cdr

Law students with Dyslexia and their
experience of academic assessment

ltem Type Thesis or dissertation
Authors Morrow, John W.
Citation Morrow, J. W. (2017). Law students with Dyslexia and their

experience of academic assessment (Doctoral dissertation).
University of Chester, United Kingdom.

Publisher University of Chester

Download date 2026-08-12 09:16:48

Link to ltem http://hdl.handle.net/10034/621044



http://hdl.handle.net/10034/621044

Law students with Dyslexia and their experience of academic assessment

Thesis submitted in accordance with the requirements of the University of Chester
for the degree of Doctor of Philosophy by John William Morrow

October 2017



Declaration

The material being presented for examination is my own work and has not
been submitted for an award of this or another HEI except in minor
particulars which are explicitly noted in the body of the thesis. Where
research pertaining to the thesis was undertaken collaboratively, the
nature and extent of my individual contribution has been made explicit.

Signed:
Date:



Acknowledgments

This thesis is dedicated to Emma, Joel and Elijah.

Emma has enabled me to undertake this thesis and been a constant
source of love and encouragement. Joel and Elijah have provided the
motivation to ensure that | finish the thesis so that | can return to my
primary responsibility of playing trains and telling stories.

| would like to thank my supervisors; Professor Jethro Newton, Professor
Chantal Davies and Dr. Ruth Healey, without whom this thesis would not
be possible. Their expertise, experience and constant support has been
invaluable throughout this process, and | am immensely grateful for all the
time and effort that they have so generously given. | am also grateful for
the support and friendship given by my colleagues within the law
department and throughout the University. Thanks too, to Anne Salder for
her support during the writing up process of the thesis.

| have been able to devote time to my research, due to the practical
support and child care given by my Mum and Dad, Hannah, Richard and
Margaret. | would like to thank them for their love and support throughout
this process, along with Nick and Sue.



Contents

Page
Declaration i
Acknowledgements i
List of abbreviations viii
Abstract 1
Chapter 1 Introduction 3
1.1 Rationale 3
1.2 Terminology 5
1.3 Research context and background 7
1.4 Thesis overview 9
1.4.1 Research objectives 9
1.4.2 Research questions 10
1.4.3 Thesis parts 10
Chapter 2 Theoretical context of researching 14
dyslexia in higher education
2.1 Introduction 14
2.2 Conceptualising Dyslexia 14
2.2.1 Definition of Dyslexia 15
2.2.2 Accuracy and legitimacy of diagnosis 17
2.2.3 Model of Dyslexia; medical or social 20
224 Diagnosis, labelling and stigma 25
2.2.5 Conceptualising Dyslexia and the law 26
2.3 The legal context 27
2.3.1 The Equality Act, s.20 duty to make 27
adjustments
2.3.2 The definition of disability within the Equality 28
Act
2.3.3 Substantial disadvantage and 31
reasonableness
2.3.4 Competence standard 32
2.3.5 Impact of legislation on students 35
2.3.6 Public sector equality duty 37
2.3.7 The law and law degrees 39
2.4 Law degrees 40
24.1 Professional regulation 41
24.1.1 Background 41
24.1.2 Recent developments 44
2.4.2 Change to assessment practices on law 46

degrees




Page

2.4.3 Professional competencies and restrictions 49
2.4.3.1 SRA competencies 49

2.4.3.2 Competence standard and examinations 51

2.4.3.3 Required abilities for law degrees 54

2.4.4 Law degree assessment practices 55
2.4.5 Limitations of current adjustments 56
2.4.6 Alternative assessment 58
2.5 Conclusion 59
Chapter 3 Methodology 62
3.1 Introduction 62
3.2 Research approach 62
3.21 Narrative inquiry 65
3.3 Methods 66
3.3.1 Multiple methods approach 66
3.4 Data collection 67
3.4.1 Recruitment 67
3.4.2 Focus group 68
3.4.3 Semi-structured interviews 70
3.4.4 Questionnaire 73
3.4.5 Staff 74
3.4.6 Recruitment of Staff 75
3.5 Validity, reliability and rigour 77
3.6 Data analysis 79
3.7 Ethical considerations 81
3.8 Researcher positionality 84
3.9 Research participants 88
Chapter 4 Diagnosis and Categorisation 90
4.1 The condition 90
4.2 Experience of diagnosis 96
4.3 Emotional impact of a diagnosis 99
4.4 Dyslexia categorised as a disability 105
4.5 Impact on those not diagnosed 107
4.6 Conclusion 109
Chapter 5 The experience of traditional academic 111

assessment of students with Dyslexia

51 Introduction 111
5.2 Production of written work 112
5.3 Reading for academic assessment 115




Page

5.4 Time pressure 118
5.5 Multiple coursework assignments and close 128
deadlines
5.6 Stress 132
5.7 Conclusion 136
Chapter 6 To what extent do reasonable adjustments 139
help students with Dyslexia overcome the
disadvantage they face in academic
assessment?
6.1 Introduction 139
6.2 The Disabled Students Allowance (DSA) 140
6.3 Allocation of adjustments 144
6.4 Specific adjustments 146
6.4.1 Adjustments for examinations 147
6.4.1.1 Extra time 147
6.4.1.2 Exam location 156
6.4.1.3 Rest breaks in examinations 156
6.4.1.4 Assistive Technology available in 158
examinations
6.4.2 Adjustments provided for coursework 163
6.4.2.1 Student feedback form 163
6.4.2.2 Study tutors 165
6.4.2.3 Assistive Technologies 170
6.5 Conclusion on reasonable adjustments 175
Chapter 7 What factors within the Law school’s 178
environment impact upon the experience
students with Dyslexia have of academic
assessment?
7.1 Introduction 178
7.2 Beliefs, perceptions and stigma 179
7.3 Dyslexia and visibility of its impact 184
7.4 Understanding of Dyslexia 189
7.5 The role of lecturers in providing support 193
7.6 Relationship with lecturers 195
7.7 Pastoral care from academics 204
7.8 Friends as a support mechanism 207
7.9 Peers 209
7.10 Conclusion on the impact of the Law School 213

environment




Vi

Page
Chapter 8 What institutional factors impacted upon 215
students with Dyslexia’s experience of
assessment?
8.1 Institutional setting 215
8.2 The basis of the provision of support 216
8.3 Institutional commitment to widening access 219
8.4 Support Department 225
8.5 Student experience of disability support 226
8.6 Communication between academic and 232
support departments
8.7 Disability Link Tutor 235
8.8 Conclusion 238
Chapter 9 Inclusive assessment available for use on 240
law degrees
9.1 Introduction to inclusive assessment 240
9.2 Inclusive assessment 241
9.3 Forms of assessment and inclusion 245
9.4 Provision of assessment choice 247
9.5 Assessment diversity 252
9.6 Reliability of marking 254
9.7 Conclusion 255
Chapter 10 Conclusion 256
10.1 Introduction 256
10.2 Summary of findings in relation to research 256
objectives
10.3 Implications and impact 268
10.3.1 The researcher’s own teaching practice 268
10.3.2 The Law School 270
10.3.3 The institution 271
10.3.4 Law assessment nationally 273
10.3.5 HE nationally 275
10.4 Evaluation of research 276
104.1 Limitations of the study 276
10.4.2 Implications for future research 277
10.5 Final Comment 278
Bibliography 311
Appendices: 280
A Student recruitment email 281
B Focus group script: students without SpLDs 282




vii

Page

C  Semi-structured interview: students with Dyslexia 284
D Participant information sheet for students 286
E  Questionnaire 289
F Participant information sheets for questionnaire: level 4 and 5 292
G  Semi-structured interview: lecturing staff 297
H  Semi-structured interview: support staff 299
I Staff recruitment email 301
J Participant information sheet for staff 302
K Consent form 304
L  Quality Assurance Agency, Subject specific review, law — 305
briefing note
Tables:
Table 2.1  Assessment Methods used in law degrees 44
Table 3.1 Data collection and participants 67
Table 3.2  Staff role 75
Table 3.3  Ethical considerations for each participant group 83
Table 3.4  Participant table 89
Table 4.1  Students condition and nature of impairment table 91
Table 6.1  Assessments and the nature of reasonable adjustment 147
Table 10.1 Thesis overview 258
Graphs:
Graph 5.1  Ability to show understanding in examinations: 122
comparing students with and without Dyslexia
Graph 5.2  The ability of students with Dyslexia to show 126
understanding: a comparison between examinations and coursework
Graph 5.3  The ability of students without Dyslexic ability to show 127
understanding: a comparison between examinations
and coursework
Graph 5.4  Ability to show understanding in Coursework 130
Graph 7.1  Supportiveness of Lecturers for Assessment 200
Graph 10.1 Assessment format used 271
Figures:
Fig. 5.1 Point of tension between consequences of dyslexia and 112
assessment requirements
Fig. 5.2 The influence of time pressures on the tension point 119
Fig. 5.3 Negative reinforcement of stress 133
Fig. 8.1 Flowchart: Process applying for DSA 230




viii

List of Abbreviations

ADD/ADHD - Attention deficit/hyperactivity disorder
BDA - British Dyslexia Association

BERA - British Education Research Association
BPS - British Psychological Society

BPTC - Bar Professional Training Course

DSA - Disabled Students Allowance

GMC - General Medical Council

HE - Higher Education

HEFCE - Higher Education Funding Council for England
HEI — Higher Education Institution

HESA - Higher Education Statics Agency

IQ - Intelligence Quota

JASB - Joint Academic Stage Board

LETR - Legal Education and Training Review
LFAQ - Learning for All Questionnaire

LPC - legal practice course

OCD - Obsessive Compulsive Disorder

OIA - Office of the Independent Adjudicator

PAT - Personal Academic Tutor

QLD - Qualifying law degree

QAA - Quality Assurance Agency

UCAS - Universities and Colleges Admissions Service
RI - Research Institution

SBS - Subject Benchmark Statement

SSG - student support and guidance

SpLD - Specific Learning Difficulty/Difference

SQE - Solicitors Qualification Examination

SRA - Solicitor Regulatory Authority

VRS - voice recognition software



Law students with Dyslexia and their experience of academic
assessment

John William Morrow

Abstract

The research explores the experience that students with Dyslexia, on law
degrees, have of academic assessment, and the environmental factors
that influence their experience and perceptions. The research is situated in
one HEI (the Research Institution), which has a student population of
18,800, of which 634 had declared a Specific Learning Difficulty (SpLD)
(including Dyslexia) during the academic year 2014/15.

Previous research has shown that students with Dyslexia are
disadvantaged by traditional forms of academic assessment. Whilst little
research has been carried out on Dyslexia and law degrees, the
predominance of traditional approaches to assessment is commonly
believed to disadvantage students with Dyslexia. This potential
disadvantage is explored within the Research Institution (RI). In light of
their obligation under the Equality Act 2010 to take reasonable steps to
alleviate such disadvantages, specific consideration is given to the RI’s

response to potential disadvantages faced by such students.

In order to facilitate this objective a multiple-methods approach has been
utilised for gathering data. Data has been collected through
guestionnaires, focus groups and interviews, with law students with and
without Dyslexia, with lecturers inside and outside the law school, and with
student support staff and other professionals. The range of data was then
analysed, utilising an inductive approach. Five main themes emerged, and
were explored using a social model of Dyslexia and from an emancipatory
perspective. The themes are: 1) diagnosis and categorisation of Dyslexia;
2) the students’ experience of academic assessment; 3) the students’
experience of adjustments to academic assessment; 4) the impact of the
law school environment on the experience of students with Dyslexia, and

5) the effect of the wider institutional environment and institutional policy



and practice on the experiences and perceptions of how students with

Dyslexia, and how they are responded to.

The data collected pointed to the fact that students with Dyslexia struggled
with traditional academic assessment, to a more significant degree than
students without Dyslexia. While reasonable adjustments were provided
by the institution to help students with Dyslexia overcome such difficulties,
and whilst these were helpful to some extent, their overall effectiveness
was shown to be limited. The main reasons for the student experiences
that emerged from the research were related to the fact that, due to their
Dyslexia, the forms of assessment used by their department presented a
direct difficulty for students. Traditional forms of assessment utilised on
law degrees are therefore considered to be a ‘disabling barrier’, as they
inhibit students with Dyslexia from fully demonstrating their academic

ability.

The thesis then presents pointers to how law degree providers can
respond to this issue. It is argued that this can be achieved by adjusting
assessment methods in a way that removes, or at least reduces, the
‘disabling barriers’ faced by law students with Dyslexia. The research
suggests that this is made possible by utilising a broader range of
assessment methods beyond those traditionally utilised in law degrees. It
also details how the individualistic nature of Dyslexia means that the most
effective means of improving inclusivity for all students is to provide them

with elements of choice as to the form of assessment adopted.

The research concludes with proposals for alleviating the disadvantage
experienced by law students with Dyslexia in respect of their experience of
the academic assessment process and academic assessment outcomes.
It is argued that to enhance the quality of their learning opportunities, and
in order to be inclusive, academic assessment policy and practice should

be informed by/premised upon a social interpretation of Dyslexia.



Chapter 1

Introduction

1.1. Rationale

This thesis starts from the premise that traditional forms of academic
assessment disadvantage law students with Dyslexia. This informs the
working assumption that in order to address this problem changes should
be introduced into academic assessment policy and practice. The
research, which is undertaken in one higher education institution (HEI), is
a based on multiple-method exploration of forms of academic assessment
used on law degrees, and their impact upon students with Dyslexia. The
research draws upon the experience and views of students with Dyslexia
within the Research Institution’s (RIl) Law School, and of other relevant
participants, as well as reviewing wider environmental and institutional
factors. There is a paucity of previous research that considers students
with Dyslexia studying on law degrees (Legal education and training
review, LETR, 2011). This confirms the need for research in this area, and
the issues and factors that make it unique. There is, though, a body of
academic research on the experiences of students with Dyslexia in HE
generally. The thesis will build upon that research, and draws on the
insights it offers to the specific area of academic assessment on law
degrees. That research highlights the disadvantaging impact of traditional
forms of academic assessment on students with Dyslexia (Mortimore,
2012; Osbhorne 1999; Richardson & Wydell, 2003). Therefore by applying
this research to law degrees in UK, which in UK universities are dominated
by traditional forms of academic assessment (Wallace, 2010; LETR,
2011), we are able to explore whether and in what ways current academic
assessment regimes disadvantage students with Dyslexia who are
studying for a law degree. The nature of this apparent disadvantage will
be explored, using available literature, policy documents, academic
research, and the experiences of students with Dyslexia and other

relevant parties.

Supported by previous academic research, this research demonstrates



that students with Dyslexia do experience disadvantage when undertaking
academic assessment. Therefore it is argued that a change in policy and
practice is required in how law degrees are assessed. The Equality Act
2010 requires that reasonable adjustments are made so that practices that
might disadvantage someone with a disability can be overcome. Within
the RI, in common with practice elsewhere in the HE sector, reasonable
adjustments to academic assessment can be made for students with
Dyslexia. Such practices are, however, contentious (Earl & Sharp, 2000)
and their effectiveness has been questioned (Hanafin, Shevlin, Kenny &
McNeela, 2007).

Accordingly, where research points to students with Dyslexia continuing to
be disadvantaged by the academic assessment process even where such
adjustments have been made, then it suggests that the standardised
adjustments are not effective, thereby creating a legal and pedagogic
need for a change to the academic assessment process both within the
RI, and more widely in HE. The research will then explore options for
providing effective change to academic assessment (see Chapter 9). Of
particularly interest is the concept of inclusive assessment, which purports
to offer academic assessment that is accessible to all students, and does
not therefore disadvantage students with conditions such as Dyslexia
(Waterfield & West, 2010). Methods based on the notion of inclusive
assessment present a potential solution, and their applicability and
suitability for law degrees will therefore be explored, as well as their utility

for students with Dyslexia.

For present purposes it is argued/proposed that the experience within the
RI of a student with dyslexia cannot be viewed as being based solely on
their experience of academic assessment and their Dyslexia. Barnes
(2002) warns that this puts the emphasis on the individual and their
impairment, when wider environmental factors may be influencing their
experience. Such a perspective, focusing as it does on ‘impairment’, is
premised upon a ‘medical model’ rather than a ‘social model’ perspective
of disability. Here, it is argued that a ‘medical model’ approach
problematizes the person with the disability, and places the emphasis on



that individual rather than on the body seeking to alleviate the impact of
disability, in this case the HEI. In contrast, the ‘social model’, or
perspectives falling within a social paradigm, do not work on the basis of
problematizing the individual. Rather, the focus is on the need for society
and organisations to adapt. For present purposes, this leads us towards a
focus on inclusive policy and practice. In other words, in the ‘social
paradigm’ dyslexia as a form of disability is viewed in terms of difference
that has to be accommodated rather than problematized. In reflecting the
principles of a social model approach, the Researcher has followed the
precepts of existing research in this area which suggests that the views
held by lecturing staff (Riddell & Weedon, 2006), other staff within the
wider institution, such as support staff, (Fuller, Bradley & Healey, 2004),
and views of other students (Mortimore & Crozier, 2006), can have an
impact upon the experience of students with dyslexia. Therefore those
categories of staff and students who can influence the student experience
are also included in the data collection and analysis in order to evaluate
their influence and impact upon dyslexic students within the RI's Law
School.

1.2 Terminology

The term Dyslexia falls within the overarching category of Specific
Learning Difficulties/Differences (SpLD). This terminology is contentious
and subject to continuing debate. In particular, there appears to be little
consistency of use by relevant stakeholders with many referring to SpLD
and Dyslexia interchangeably without distinction. Debate centres on
whether SpLDs should refer to Specific Learning Difficulty or Difference.
Griffin and Pollak (2009) argue that ‘difference’ is a more socially
acceptable term, and is therefore the preference of this Researcher.
However the majority of the literature uses ‘difficulty’. For present
purposes, where SpLD is used in reference to literature, difficulty will have
been used within the source cited. Terminology in relation to Dyslexia is
also complex. There is little consensus within the academic community on
the ‘correct’ (sic) terminology to be applied in the area of Dyslexia. Some

commentators use ‘Dyslexic students’ and others ‘students with Dyslexia’



(Sanderson-Mann & McCandless, 2005). The expression ‘Students with
Dyslexia’ will be used throughout this thesis. It is acknowledged that it fails
to align with the approach of Cooper (2009, 64), “I am not someone with
dyslexia. | am dyslexic. Were | not dyslexic, | would not be me”, but has be
adopted since it places the person first (Shakespeare 2014). Evans (2014)
highlights this as being important for individuals, and how they feel they
are perceived by others. Shrewsbury (2015) argues that putting the
person first in this manner places the emphasis on the value of the
individual, as opposed to the impairment. In contrast, referring to the
disability first accords with a medical model view of disability, whereby
impairment defines the person and how they are viewed. This is
encapsulated well in Oliver’s (1996) account of ‘the personal tragedy
theory’. The diagnosis and categorisation of Dyslexia and SpLDs is
covered in Chapter 2, and is then explored further, from the experience of

the student participants, in Chapter 4.

The research is considering law degrees delivered in the UK, Due to the
difference in legal system in Scotland and Northern Ireland, the focus of
the research is on law degrees in England and Wales. Most law degrees
are entitled Qualifying Law Degrees (QLDs), as once completed they
enable students to progress to the next stage of training to become a
solicitor or barrister. Accordingly, the requirements that have to be met to
achieve qualifying status will be reviewed, in which instances only QLDs
will be discussed, although this does influence all law degrees as it has a
bearing on legal education culture. For the purposes of this thesis, the
Joint Statement definition of QLD will be utilised. Under the Courts and
Legal Services Act 1990 (as amended) the Law Society and Bar Council
are responsible for laying down the qualification regulations in respect of
those seeking to qualify as solicitors and barristers in the UK. The Law
Society and Bar Council have therefore agreed via a Joint Statement
(1999) to stipulate the requirements for the first or academic stage of
training (a QLD). In this regard they have clearly specified the conditions
which must be satisfied in respect of undergraduate degree courses in

order for them to amount to a QLD and permit progression to qualification



as a barrister or solicitor (Solicitors Regulatory Authority, SRA, 2017). It
should be noted that following an extensive review of legal education, the
QLD will no longer be a formal requirement for solicitors in the UK from
2020 (SRA, 2017) but will remain for Barristers (Bar standards Board,
2017) this is discussed further at Chapter 2, section 2.4.

1.3 Research context and background

The research is undertaken in the Law School of a small northern
university. At the commencement of the research the university 17,800
registered students (13,172 undergraduates, 4,628 postgraduates)
(University Annual Review, 2013). During the course of the research the
overall student population grew slightly to 18,800 students, due largely to
a rise in postgraduates (University Annual Review, 2014 and 2015).
During the academic year 2015/2016, the Institution had 634 students who
had declared an SpLD (including dyslexia), equating to 3.37% of the
student population. For central support purposes, these students fall under
the remit of the institutional Disability Support Department which provides
specialist support (Personal communication with the Head of Disability
Support, 171" February 2016).

In recent years there has been a strong Governmental agenda to widen
access to HE to ensure the participation of students from less privileged
groups. This has included students with Dyslexia (Michail, 2010). It would
appear that the focus on widening participation has been successful to the
extent that there has been a rise in students declaring that they have a
SpLD studying at HEIs from 0.7% of all students in 1996/7 to 2.8% in
2006/7 (Higher Education Statics Agency (HESA), cited in Michail, 2010),
with a further rise to 5.22% of all HE students and 5.27% of all
undergraduate students in 2015/16 (HESA, 2016). There are, however,
still issues of underrepresentation within Law programmes. For example,
the Equality Challenge Unit (2011) recognised that in the academic year
2009-10, 5.61% of national undergraduate population declared
themselves as having a diagnosis of a SpLD, whereas only 3.41% of

undergraduate law students declared themselves as having such a



diagnosis. There was a significant difference between law and the overall
sector, with undergraduate law degrees having 39% fewer students
declaring a SpLD than average. This disparity raises serious questions
about the nature of law degrees and the student experience, particularly
with regard to academic assessment, and student achievement and

retention.

In order to explore these issues around disadvantage and inequality, it
should be noted that a declaration of having an SpLD/Dyslexia is not
compulsory. Thus, available statistics and data only show the number of
students willing to disclose that they have a SpLD. Some students may
decide not to disclose their diagnosis as they may not see it as necessary
(Tinklin & Hall, 1999), or possibly because they believe that disclosure
could negatively impact upon them and the way that they are perceived by
others, including academic staff (Mortimore, 2012). For example,
Vickerman and Blundell (2010) point out that the number of students
recorded as having a SpLD or Dyslexia could be significantly affected by
how comfortable they are to disclose their condition. Consequently the rise
in students in HE known to have a SpLD or Dyslexia could well be due to
the fact more are now comfortable in seeking and disclosing the diagnosis.
With significantly fewer law students declaring a SpLD, it is necessary to
consider and to explore whether there are factors that make these
students less comfortable in disclosing this. This may include factors such
as stigmatisation. Accordingly, this research reviews the issue of stigma
and its possible impact on students with SpLDs or Dyslexia studying for a
law degree. It also investigates the different factors that can cause and
effect stigma, and the possibility of stigma could result in students not
disclosing a SpLD or Dyslexia.

Further insights/explanation for the underrepresentation of students with
SpLDs undertaking law degrees may be provided by research carried out
into course choice. One such piece of research indicates that for students
with Disabilities, an applicant’s decision over the course they study is
heavily affected by the type of academic assessment they believe will be

used during the course (Fuller, Bradley & Healey, 2004). This then



highlights the need to thoroughly explore the academic assessment of law
degrees in order to determine whether they disadvantage students with
Dyslexia and whether they discourage potential students from undertaking
undergraduate legal study. This is supported by Garrat (2011) who
argues that although there has been a fundamental emphasis on initial
participation rates for disabled students in HE, there has been little
consideration of performance and experience once at university. This
present research explores the academic assessment practices and related
academic and regulatory policy and practice on the law degree within the
RI, to determine whether this is experience by students with Dyslexia as
being accessible, or whether it is disadvantaging them and presenting

them with a ‘disabling barrier’.
1.4 Thesis Overview

The central issue and underlying problem that provides the focus for the
thesis is that traditional forms of academic assessment disadvantage law
students with Dyslexia. At the commencement of the research the
Researcher’s working assumption for addressing this problem was that
changes should be introduced into academic assessment policy and
practice. The thesis that emerged from the data and the research findings
is that to address and alleviate disadvantage to law students with Dyslexia
in respect of their experience of the academic assessment process and
academic assessment outcomes, and in order to be inclusive and to
enhance the quality of their learning opportunities, academic assessment

policy and practice should adopt a social interpretation of Dyslexia.

1.4.1 Research objectives

The overall aim of this research is to explore the experience of students
with Dyslexia who are studying for a law degree, with reference to
academic assessment and to reasonable adjustments that are made

available to them.
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The objectives are to:

¢ |dentify the impact and implications of the current academic
assessment policy within the Law School of the RI on students with
Dyslexia.

¢ |dentify reasonable adjustments used for students with Dyslexia
undertaking a law degree and determine their effectiveness.

¢ ldentify the institutional and environmental factors that affect the
delivery of adjustments and support for students with Dyslexia

e Explore the options for inclusive academic assessment and
ascertain their applicability for students with Dyslexia studying for a

law degree within the RI.

1.4.2 Research questions

1.

With particular reference to students studying for a law degree, why is
it necessary to explore the experiences of students with Dyslexia in
relation to adjustment and academic assessment in HE? (and why has
this become a topic of interest to researchers?)

How do current academic assessment practices in law degrees impact
upon students in relation to dyslexia?

To what extent do reasonable adjustments help students with Dyslexia
studying for a law degree overcome the disadvantage they face in
academic assessment?

What institutional factors impact upon the accessibility of academic
assessment to students with Dyslexia?

What are the implications of this research for policy and practice

(generally, and regarding students with Dyslexia and law degrees)?

1.4.3 Thesis parts

The thesis comprises five parts:

Part One, Literature Review;
Part Two, Methodology;

Part Three, Data Analysis: Impact of Dyslexia;
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Part Four, Data Analysis, Environmental Factors;

Part Five, Conclusion and Implications.

Part One: Literature Review

Part One (Chapter 2) uses academic research and literature to develop a
basis from which to explore the experiences of law students with Dyslexia.
In order to develop a working understanding of Dyslexia, the definitional
and diagnostic issues surrounding Dyslexia and SpLDs are addressed.
This leads into a consideration of the legal position of Dyslexia as a
disability and the right to reasonable adjustments that this entails. This is
followed by a review of the elements of law degrees that make them
unique, in order to identify areas that could impact upon students with
Dyslexia. This consideration indicates that the principal element of law
degrees that has a detrimental effect on students with Dyslexia is the
forms of academic assessment that predominate (Holms, 2002). Finally, a
review of traditional academic assessment within HE generally is
presented and of the adjustments that are applied both within the Rl and
within the sector more broadly, to determine current understandings about

traditional academic assessment and Dyslexia.

Part Two: Methodology

Part Two (Chapter 3) details the methods and methodology used to
explore the experiences of students with Dyslexia within the RI. The
chapter details the research participants and provides an explanation for
their involvement. A multiple methods approach has been adopted,
utilising focus groups, semi-structured interviews and questionnaires. The
research has been predominantly qualitative and phenomenological and,
inspired by disability researchers such as Oliver (1996) and Barnes

(2002), it has adopted an emancipatory research approach.

Part Three: Data Analysis: Impact of Dyslexia

Parts Three and Four explore the data collected and discuss findings.
Part Three (Chapters 4, 5 and 6), focuses on the students’ experience of
Dyslexia, covering the diagnostic process and considering the emotional

and practical implications of being diagnosed as Dyslexic (Chapter 4).
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Having detailed the consequences of Dyslexia for the participants this then
feeds into a review of how this impacts on their perceptions of academic
assessment. The experience of the student with Dyslexia is also
compared to accounts provided by students without Dyslexia. This helps
to highlight areas that can be considered to be a consequence of Dyslexia
(Chapter 5). This is followed up by an exploration of reasonable
adjustments that are made in traditional forms of academic assessment.
This is evaluated from the perspective of the students with Dyslexia. The
adjustments are also considered from ‘social model’ theoretical
perspective, with critique of their basis in a medical model paradigm being

considered in Chapter 6.

Part Four: Data Analysis, Environmental Factors

Part Four (Chapters 7, 8 and 9) considers the environmental factors that
affect the experience of students with Dyslexia, within the RI, particularly
with regard to assessment. Chapter 7 explores further the Law School
within the RI, reviewing the relationship between those students with
Dyslexia and their lecturers. Use is made of data collected from lecturers
and students, the latter with and without Dyslexia. The chapter also
explores the impact that Dyslexia can have on the relationship between
students with and without Dyslexia. Chapter 8 examines wider institutional
policy in regarding Dyslexia and how students with such conditions are
supported. The chapter uses the medical and social models of disability
heuristically to consider the RI’s policy and practice, and to determine
whether this is based around the notion of inclusion or notions of individual
deficit which, for Fuller et al. (2004), is often the case. Chapter 9 provides
a consideration of inclusive assessment, as a potential for alleviating the
barriers to assessment identified within the thesis for students with
Dyslexia. The implications of utilising different forms of assessment is
discussed alongside two models of assessment framework, assessment
choice and assessment diversification, in order to identify potential

methods of inclusive assessment available on law degrees.
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Part Five Conclusion and Implications

Part Five (Chapter 10) concludes the thesis. The chapter provides a
summary of the findings from the thesis and overview of the thesis and its
chapters. The implications of the thesis are also discussed from the
personal level for the researcher, the researchers academic department,
institution, law assessment nationally and HE nationally. The limitations of
the research are also discussed, followed by the implications for further

research that have emerged from the study.
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Chapter 2
Theoretical context of researching Dyslexia in higher

education

2.1 Introduction

This chapter presents a review of relevant literature and provides the
theoretical background to the research area. It draws upon previous
academic work and research to develop an understanding of the
relationship between, and the factors that influence, students with
Dyslexia, law degrees and academic assessment. Accordingly, the
working assumption that current assessment practices on law degrees
disadvantage students with Dyslexia will be explored from the perspective
of previous research in the field. To inform and guide the research, the
chapter seeks to establish the central elements that affect students with
Dyslexia, and the wider issues that dictate how law degrees are
administered and assessed. Four main themes that have been identified
within the literature as influential on students with Dyslexia are explored to
provide context to the research and to identify gaps in academic work
which require further research. The four themes are: conceptualising
Dyslexia; the legal context; qualifying law degrees; and academic

assessment and adjustment.
2.2 Conceptualising Dyslexia

To explore the experience that students with dyslexia within the RI's Law
School have of academic assessment, the meaning of the term Dyslexia
and its implications must be understood. The very nature and concept of
Dyslexia is a contentious area, subject to much academic and policy
debate. This debate is relevant in that this research is exploring the
experience of students who have been recognised as having Dyslexia by
the RI, and so are entitled to the provision that the Rl makes for such
students. The research is also exploring the response of the Rl and its
staff to students with Dyslexia, thereby creating a need to understand how

Dyslexia is understood and categorised by them. For the students to be
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recognised by the RI as having Dyslexia, they must undergo an
assessment by a qualified specialist, normally an Educational
Psychologist, after their 16" birthday, in which they are diagnosed as
Dyslexic. At the RI, the necessary requirements for a student to receive
funding from the government are followed (Student Finance England,
2016). This was confirmed as RI policy through personal communication
with the head of RI's Disability Support Unit. The funding requirements
make this standard practice within HEIs nationally (Polllak, 2009). It
follows, therefore, that support for students with Dyslexia is predicated on
the fact that it can be identified, and that students accept the label of

having Dyslexia.

This section will also explore the complications that exist around the
definition and diagnosis of Dyslexia. A working definition that has been
utilised for the research will be discussed, and the legitimacy of the
process of diagnosing Dyslexia will be considered. This discussion will
then feed into the underpinning theory behind how Dyslexia is categorised.
The thesis will argue that the condition is predominantly seen as a medical
rather than a social issue. How Dyslexia is perceived from a theoretical
point of view then leads into a discussion of how this impacts on how it is
perceived by others in a practical way. Evidence is considered that having
Dyslexia can create issues of stigmatisation which can negatively affect

students’ educational and personal experiences.

221 Definition of Dyslexia

In order to identify and to understand something, it must first be defined. In
the present case, however, this though is not straightforward. Here, a
major reason for the lack of clarity is that the term Dyslexia covers a broad
range of problems and disorders, which themselves affect people in
different ways. Also, the label ‘Dyslexia’ has sometimes been used, when
what is actually being discussed is the whole range of SpLDs, with the
result that its meaning can be unclear. According to The Open University
(OU, 2006), the following conditions can be identified as a SpLD: Dyslexia;
Dysgraphia; Dyscalculia; Dyspraxia; Attention deficit/hyperactivity disorder
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(ADD/ADHD); Asperger's Syndrome; and Autism. This lack of specificity,
then, leads to potential categorisation issues as to how the needs of
people with Dyslexia and SpLDs generally are met, as there is a tendency
to group dyslexics together and to treat them the same, whereas the
impacts can be very distinct and can affect people differently (Hanafin,
Shevlin, Kenny & Mc Neela, 2007). Therefore, definitional issues exist for
Dyslexia. When attempting to define it as a single condition clarity is still
evasive, with around 40 definitions existing (Mortimore, 2008), thus
showing a considerable lack of consensus as to what Dyslexia means and

entails.

The Rose Report (2009) responded to the problem caused by the
definitional issues by reviewing all of the current existing characterisations,
and by developing a comprehensive working definition that incorporates

everything that it deemed to be important.

Dyslexia is a learning difficulty that primarily affects the skills
involved in accurate and fluent word reading and spelling.
Characteristic features of dyslexia are difficulties in phonological
awareness, verbal memory and verbal processing speed. Dyslexia
occurs across the range of intellectual abilities. It is best thought of
as a continuum, not a distinct category, and there are no clear cut-
off points. Co-occurring difficulties may be seen in aspects of
language, motor co-ordination, mental calculation, concentration
and personal organisation, but these are not, by themselves,
markers of dyslexia. A good indication of the severity and
persistence of dyslexic difficulties can be gained by examining how
the individual responds or has responded to well founded

intervention. (The Rose Report, 2009, 10, emphasis added).

As the definition created in the Rose Report represents a comprehensive
analysis of the pre-existing discourse in the area of definitions of Dyslexia
it has been welcomed and accepted by many groups, including the British
Dyslexia Association (BDA, 2009), although Peer of the BDA states that:
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In addition to these characteristics, the BDA acknowledges the
visual and auditory processing difficulties that some individuals with
dyslexia can experience, and points out that dyslexic readers can
show a combination of abilities and difficulties that affect the
learning process. Some also have strengths in other areas, such
as design, problem solving, creative skills, interactive skills and oral
skills. (Peer, 2006).

The Rose report definition, though, is still contested, with the House of
Commons Select Committee for Science and Technology (2009) criticising
the definition: "The Rose Report's definition of dyslexia is . . . so broad and
blurred at the edges that it is difficult to see how it could be useful in any

diagnostic sense.".

In reviewing the literature on Dyslexia, there is no single uniform definition
that is agreed upon and which can be used with the confidence of its being
universally accepted. When seeking to gain a full understanding of a
student’s experience, it needs to be recognised that diagnosing Dyslexia is

problematic since a clear uniform definition of the condition does not exist.

2.2.2 Accuracy and legitimacy of diagnosis

A diagnosis of Dyslexia is of paramount importance for a student in HE. As
has been shown above, without it the RI will not recognise that they have
Dyslexia, and this has ramifications for how or whether they are
supported. Therefore, the diagnosis impacts upon all aspects of the
personal and educational experience for a student with Dyslexia, including
academic assessment, and this points to the need for this present
research. However, for some, the process of diagnosis is a controversial
area, and one that has been subject to criticism (Elliott & Gibbs, 2008).
There is a significant lack of consensus as to its validity. Moreover, the
argument is put forward that as the diagnostic procedures are not reliable
and the condition of Dyslexia is itself not clearly defined, there can be no
certainty on the matter (Riddell & Weedon, 2006). Following this line of
critique, Elliott and Gibbs (2008) take the view that differentiating between
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someone with Dyslexia and someone who is a poor reader, is something
that cannot be supported scientifically. Therefore, the categorisation of
Dyslexia could be argued to be somewhat arbitrary. Additionally, it can be
viewed as a discriminatory classification as it excludes poor readers
without a diagnosis (Elliott & Gibbs, 2008). The criticism levelled at the
reliability of diagnosis, then brings into question the fairness of treating
those with Dyslexia differently from any other student. As is argued later,
this, in turn, brings the whole process of Reasonable Adjustments into

question.

Research carried out by Hanafin et al. (2007) provides a counter argument
to position taken by Elliott and Gibbs (2008). They state that a diagnosis of
Dyslexia in adulthood can be confirmed with 95% accuracy. Other studies,
which have used comparisons between groups of people with Dyslexia
and those without Dyslexia in the testing of various educational based
skills, highlight evidence of problems for students with Dyslexia in the
areas of Reading and Spelling (Everatt, 1997). These studies conclude
that students with Dyslexia have problems that students without Dyslexia
do not. Consequently, it is suggested, students with Dyslexia can be seen
in some areas to be at a disadvantage to the students without Dyslexia
(Hanley, 1997). Such findings are supported by the research of Hanafin
and colleagues (2007), which found that the problems faced by students
with Dyslexia meant that their performance in academic tasks was much
poorer than would be expected, compared to their Intelligence Quota (1Q).
Further support for this view is provided by Tops, Maaike, Lammerty, Van
Hees and Brysbaert (2012) who found that they were able to replicate the
results of earlier research on diagnosis, leading them to the conclusion
that the process of diagnosis had been tested rigorously enough to
consider the identification and diagnosis of HE students with Dyslexia as
being reliable. These studies therefore suggest that the processes for
diagnosing students with Dyslexia, and of differentiating students with
Dyslexia as being from those who may simply be a poor reader or
struggling academically, are legitimate and authentic processes. The

Rose Report (2009) on the one hand acknowledges the arguments that
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Dyslexia does not exist but, on the other hand, states that evidence, such
as the examples discussed above, shows that it does exist. Such research
studies, therefore, point to the diagnosis of Dyslexia as being a reliable
and legitimate process which, while not entirely free from debate, is now

broadly accepted.

This working assumption of the legitimacy of the process of diagnosis, as
discussed above, therefore points to the view that making adjustments for
students with Dyslexia is appropriate since dyslexia can be argued to be a
scientifically recognised disability. It also suggests that students with
Dyslexia are prohibited from reaching their full potential. For some
researchers, this restriction on the achievement of a dyslexic student’s
potential can be seen when comparing the actual attainment of a student
with Dyslexia with their tested IQ score. Rack (1997) argues that a
significant level of under-achievement can be demonstrated (Rack 1997).
Consequently, it is argued, this underachievement points to a need for
Reasonable Adjustments to be made, as a mechanism for enabling

students with Dyslexia to reach their potential.

However, this too is subject to academic discord, with Siegel (1989)
contending that IQ is not a valid measure of the educational potential of a
student with Dyslexia since 1Q tests measure skills that are often restricted
by the Dyslexia. Velluntino et.al (2000) provide support for this position,
pointing to a study that they conducted as having demonstrated that 1Q did
not differentiate between students with Dyslexia and those who were

simply academically weak.

In summary therefore, the literature suggests that there is a strong body of
evidence supporting the reliability of processes for diagnosing Dyslexia.
The foregoing discussion provides some support for the view that the
provision of support to students with Dyslexia, including in academic
assessment, is legitimate and justified. Nevertheless, the diagnosis of
Dyslexia is not free from criticism and cannot be taken as being
unanimously accepted across the academic research community. In

addition to the lack of consensus regarding how Dyslexia should be
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defined and diagnosed, there is also debate as to the theoretical
underpinnings of how it should be viewed. In particular, there is debate as
to whether it should be viewed and understood from the perspective of a

medical or social model, and as a medical or social phenomenon.

2.2.3 Model of Dyslexia; medical or social

How Dyslexia is viewed impacts upon how a higher education institution
responds to it. Therefore the theoretical model which provides the basis
upon which Dyslexia is framed is important in exploring this RI's response
to students with Dyslexia (Riddick, 2001). Integral to how Dyslexia is
framed is the diagnosis itself. As has been stated, diagnosis is undertaken
by a qualified assessor, such as a specialist teacher or an educational
psychologist. As such, the definition of Dyslexia applied by these
professionals ultimately influences the experience of students. The British
Psychological Society (BPS) provides the following definition: “Dyslexia is
evident when accurate and fluent word reading and/or spelling develops
incompletely or with great difficulty (BPS, 1999).”

While there is some overlap with the Rose Report definition noted earlier,
there is a difference in approach. Psychologists take a ‘scientific’ view in

defining dyslexia:

“The discovery of a disruption in the neural systems serving reading
has significant implications for the acceptance of dyslexia as a valid
disorder - a necessary condition for its identification and treatment.
Brain imaging findings provide, for the first time, convincing,
irrefutable evidence that what has been considered a hidden
disability is “real,” and these findings have practical implications for
the provision of accommodations” (Shaywitz, Mody, Shaywitz,
2006; 278).

This scientific view reflects the historical perspective of Dyslexia. That
perspective centres on its cause, framing dyslexia as a condition resulting
from neurological impairment. For present purposes, this perspective is

viewed as being located in a ‘medical model’ paradigm, as distinct from a
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‘social model’ or ‘social paradigm’. In a similar vein the term
developmental dyslexia, is used to describe Dyslexia present since berth
linking to the biological view of dyslexia (Démonet, Taylor & Chaix, 2004),
which has been defined as; "rare but definable and diagnosable form of
primary reading retardation with some form of central nervous system
dysfunction” (Harris & Hodges, 1981, p. 95). This definition is supported by
Hynd and Semrud-Clikerman: “In this behaviourally diagnosed syndrome,
it is generally presumed that the reading disorder occurs in the presence
of normal intelligence and is not attributable to environmental causes or

other handicapping conditions” (Hynd & Semrud-Clikeman, 1989).

The psychological approach to defining Dyslexia, and disabilities more
generally, has received significant criticism from disability rights advocates
and academics who see it as only having limited use as it focuses solely
on the individual and not the wider social or educational context
(Shakespeare & Watson, 1997). Riddick (2000) is representative of such
critics and sees psychological and ‘scientific’ definitions as problematic,
arguing that defining dyslexia as a neurological impairment means that it is
viewed exclusively from the perspective of the medical model of disability,
a perspective which, in her view, is inherently flawed.

As is apparent, how Dyslexia is framed has been an area of contention
within disability literature, with various definitions, perspectives, and
models being put forward. For heuristic purposes, in this present research,
the two main models of disability that are under consideration, are the
medical and social models of disability (Macdonald, 2010), for these can
also be viewed as representing two competing paradigms from within

which dyslexia can be viewed.

The key element of the medical model of disability, in this case dyslexia, is
that it categorises an individual’s disability, and seeks to define it, in terms
of it being a condition whereby an individual possesses an internal
impairment (Mortimore, 2006). The medical model therefore places the
emphasis of disability on the individual’'s deficit (Thomas & Vaughan,

2004). This model of disability has received much critique, from those who
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challenge the validity of its conceptualisation of disabilities and their
affects. One of the leading critics is Oliver (1986; 1996). In rejecting the
term “medical model”, Oliver argues that: “for me, there is no such thing
as a medical model of disability of which medicalization is one significant
component” (Oliver, 1996, p.31). He criticises such a classification of
disability, based as it is on an individual’s impairment, arguing that
essentially it represents a “personal tragedy theory of disability” (Oliver,
1996, p.31). He argues that this theory is flawed because in many
instances it is not the condition that precludes a person from engaging
with society, but rather it is the manner in which society operates that
represents the fundamental problem. Oliver therefore believes that, to all
intents and purposes, disability is often as a result of “social oppression”
(Oliver, 1986, p.6). In his view, society has a duty to overcome the
exclusion of the disabled, who themselves should not have to carry the
whole responsibility. Oliver’s perspective on how disabilities should be
viewed represents a powerful illustration of the social model of disability,

and one with which this researcher identifies

It is evident that the model used to define disabilities is a critical
consideration in relation to Dyslexia, with advocates of that paradigm
claiming that the definition of disability, and hence dyslexia, needs to be
seen through the social rather than the medical model. One proponent of
the social model, Riddick (2001), argues that: “the impairments underlying
dyslexia have only become a major difficulty because of the move towards
mass literacy and the consequent negative connotations attached to being
‘illiterate” (Riddick, 2001, p.224). Viewing Dyslexia as a “social
oppression”, as Oliver does, places the burden on higher education
institutions themselves to help the dyslexic student to overcome the

obstacles they face, rather than placing full responsibility on them to do so.

However, it is acknowledged that some commentators have noted
limitations to the social model. For example, arguably, placing the sole
focus on the “social oppression” and disregarding the existence of an
impairment, does not meet with the reality of an individual’s circumstance

(Macdonald, 2010). Macdonald, drawing on the work of Shakespeare
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(2006), constructs a form of the social model that advises the importance
of understanding how impairment differences affect the creation of
disabling barriers. This view is also shared by Pinder (1997), who argues
that removing impairment as a factor in how disability is viewed means
that the full complexity of the person’s experience is not taken into
consideration. Pinder (1997, p.302) argues that: “if we want to fully
understand the ambiguities of lived experience, we need to come to grips
with the many interlocking webs of significance in which impairment and

disability are embedded. On their own, neither tells the whole story.”.

Goodley (2001) also articulates support for the need to incorporate
consideration of impairment within a social model view of learning
difficulties. Goodley argues that many academics working in disability
research hold the view that impairment cannot be completely disregarded,
as if it is not a present and operating factor. Based on this, Goodley
(2001, p.225) argues that: “The aim now is to move from the social model
of disability to mutually inclusive social theories of disability and
impairment that are open and inclusive to people who have been labelled

as having ‘learning difficulties’.”.

From this, it is therefore argued here that a ‘pure’ social model of disability
does not have to be adhered to for that paradigm to be considered
legitimate within the field of Dyslexia research. Arguably, removing any
consideration of an individual’s impairment does ignore important facets of
research in this field. In order to broaden the present investigation
therefore, and for heuristic purposes, this research has adopted
Macdonald approach of viewing the individual’s impairment from a social
perspective. Taking a pragmatic view, Shakespeare & Watson (1997)
argue that the difference in positions are relatively minor and that
incorporating consideration of impairment, can still be considered to be
accommodated within a social model perspective. On this basis therefore,
the present research is considered to fall within a social model approach

to Dyslexia.
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An important aspect of this present research, which aligns itself with the
social model of disability, is the focus on what is termed “disabling
barriers”. According to the social model, Dyslexia is ‘created’ and socially
constructed by institutional and environmental processes similar to that
with physical disabilities. As Macdonald (2009, p.349) argues: “Under this
approach, disabling barriers are constructed for people with dyslexia by

the rise of a text-based information society”.

In this regard, academic assessment, for example, could be viewed as a
disabling barrier for those students with Dyslexia. The nature of academic
assessment will be explored in detail later, as a core component of this
research, to consider whether and how it is a disabling barrier. As is
discussed later in Chapter 5, the concept of academic assessment as
being a barrier to students with Dyslexia raises the question as to what the
response to this should be, from those authorities who are in a position,
often with legal or statutory responsibilities, who are well placed to

address and to remove such discriminatory barriers.

Accordingly, the governmental response through equality law will be
explored (below in section 2.3) to determine how state authorities react to
these issues. Further, the impact of the agenda set by those responsible
for the regulation and governance of law degrees, as well as the
institutions which offer and administer them, will also form a necessary
background context for exploring assessment in terms of the notion of a
‘disabling barrier’. As Macdonald (2009, p.253) states “Using a social
model analysis, the education system becomes an institutional barrier that

masks structural discriminations for people with dyslexia”.

In summary, it has been argued that traditional approaches to diagnosing
and defining dyslexia are premised on a medical model approach, rather
than recognising and addressing obstacles that may be problematic for
people with dyslexia. For the purposes of this thesis, traditional forms of
academic assessment will be viewed as a potential disabling barrier that
could disadvantage students with Dyslexia. In later chapters (Chapters 5

and 6) the research will consider students’ accounts to determine whether
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they are being disadvantaged by traditional assessment. Consideration
will also be given to whether the policy and practice of the RI are premised
on or informed a medical or a social model perspective of Dyslexia
provision, and the implications of this.

2.2.4 Diagnosis, labelling and stigma

In addition to the debate around the ‘medical’ and ‘social’ models, and also
relevant to that debate, particularly in relation to the latter model, are
considerations relating to labelling and stigma. Evidence suggests that
processes of diagnosis, and common perceptions of dyslexia, have
implications in terms of labelling (Becker, 1963) and stigma (Goffman,
1963). These matters are considered more fully in Chapters 4 and 7. Here
a brief snapshot is provided of the conceptual and practical relevant to the
present research, and to the study of dyslexia in higher education more
generally, of the impact of diagnoses of dyslexia in terms of labelling and

stigma as social processes.

Arguably, a student diagnosed as dyslexic is subject to a labelling process
whereby a ‘condition’ (dyslexia) is being given a professionally-generated
label. In practical terms, in order to receive official recognition and
entitlement to support within a higher education institution, including the
RI, a student must accept the label of Dyslexia. Of particular interest in this
research is the need to explore how these processes could influence
students’ experience. Indeed, the impact of “labelling” is considered to be
a key issue in the literature in this field (Macdonald, 2010). “Labelling” is
particularly relevant in the context of the medical model/social model
debate since it is considered to involve people being defined by their
disability, on the basis that they are different from everybody else
(Mortimore, 2006). Labelling is of interest here because it can be
stigmatising. Goffman (1963), in his classic work on stigma, describes
how, if a person has an attribute that makes them different, they become
tainted in how they are perceived by society and so become stigmatised.
The importance of this area of theory for present purposes is that it is
supported by research on dyslexia, which shows that students with

Dyslexia often do not wish to be labelled as having Dyslexia (Mortimore,
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2008), as this identification carries with it the stigma of being different.
This possibility of being stigmatised has powerful potential implications for
students who may at some point be diagnosed as having Dyslexia. As is
argued in Chapter 4, the consequences of being diagnosed as dyslexic
could have a significant impact on a student’s personal, social, and
educational experience. As is explored later, this could potentially mean
they do not declare to the HEI that they have Dyslexia, with the result that
they receive no support or adjustment. It is to these and related matters

that we return in Chapter 4.
2.2.5 Conceptualising Dyslexia and the law

In viewing the difficulties experienced by students with Dyslexia as
resulting from institutional and structural discrimination, as does
Macdonald (2009), this raises the question: can anti-discrimination
legislation tackle the disabling barriers experienced by students with
Dyslexia? To seek to address this question, at this juncture the law is
explored to assess what has been done to remove these barriers. Itis
worth noting that whilst conceptualising Dyslexia is problematic, there is
an element of certainty in the legal basis for addressing Dyslexia and
provisions for those with Dyslexia. As is explored in the following section,
the Equality Act 2010 creates a legal obligation for adjustments to be
provided. Accordingly, the academic debate around Dyslexia cannot be
used to justify inaction. Indeed, the case of Wilcox v Birmingham CAB
[2011] indicates that in applying the Equality Act there is no need for a
precise diagnosis of a condition to be known before action is required.
Hodgkiss and Rennie (2012) interpret this to mean that the obligation is
placed on the employer, or in this instance the HEI, to obtain a diagnosis.
The point to be drawn from this is that while definitional and diagnostic
consideration are prominent in relation to Dyslexia, and while this has a
practical impact on HE students in any HEI, there is a clear obligation for
action to be taken under the Equality Act 2010. This is explored in detalil

in the following section.
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2.3 The legal Context

In researching the law to determine the legal position for students with
Dyslexia, as noted, the Equality Act 2010 is of central importance since it
sets out the legal obligation with which HEIs must comply, in relation to
adjustments that they must provide for students with Dyslexia. Without this
legislation, any support or adjustments given to students would be purely
at the discretion of the HEI, which would be under no obligation to respond
to specific needs. Therefore a review of adjustments in light of the Act, will
help to determine whether HEIs are meeting their legal requirements. It
will also help to establish if the Act itself is an effective tool in enabling
access and in enabling students to perform and achieve to their full

potential in higher education.
2.3.1 The Equality Act 2010, S.20: The duty to make adjustments

The main section of relevance in the Equality Act 2010 is s. 20. This
identifies the duty to make reasonable adjustments for people with
disabilities. As this present research is exploring adjustments for
assessment, this duty under s. 20 is of central interest. Details of this are

as follows:

(1)  Where this Act imposes a duty to make reasonable adjustments
on a person, this section, sections 21 and 22, and the
applicable Schedule apply; and for those purposes, a person on

whom the duty is imposed is referred to as A.
(2)  The duty comprises the following three requirements.

(3)  The first requirement is a requirement, where a provision,
criterion or practice of A's puts a disabled person at a
substantial disadvantage in relation to a relevant matter in
comparison with persons who are not disabled, to take such
steps as it is reasonable to have to take to avoid the

disadvantage.

(4) The second requirement is a requirement, where a physical
feature puts a disabled person at a substantial disadvantage in
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relation to a relevant matter in comparison with persons who
are not disabled, to take such steps as it is reasonable to have

to take to avoid the disadvantage.

(5)  The third requirement is a requirement, where a disabled
person would, but for the provision of an auxiliary aid, be put at
a substantial disadvantage in relation to a relevant matter in
comparison with persons who are not disabled, to take such
steps as it is reasonable to have to take to provide the auxiliary
aid.

The main element which will be considered here is s. 20(3). This is
examined to determine its implications and the requirements that must be
fulfilled in order to be applicable. The requirements can be broken down
into what can be considered to be a legal test. First, it must be in relation
to a provision, criteria or practice, which is simply met in relation to
assessment as it is not contentious to consider it a practice (Craddock &
Mathias, 2009). Second, the person, in this case a student, must have a
disability, which is defined under S. 6 Equality Act 2010. Third, the criteria
must put the disabled person at a substantial disadvantage when
compared to a non-disabled person, and fourth, the adjustment must be

reasonable. These three criteria will be considered in more detail.
2.3.2 Definition of disability within the Equality Act

The Equality Act defines disability as:

6(1) A person (P) has a disability if—

(a) P has a physical or mental impairment, and

(b) the impairment has a substantial and long-term adverse effect on P's

ability to carry out normal day-to-day activities.

For a person to have a disability under the s. 6 definition, then he or she
must have a physical or mental impairment. This aspect is clearly met for
students with Dyslexia, as there is considered to be mental impairment

(Office of Disability Issues, 2010). This impairment must also be long term,
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which is again satisfied in relation to Dyslexia, which is considered to be a
lifelong condition (National Health service, NHS,n.d.). Where this
becomes potentially problematic is the fact that the condition must have a
substantial adverse effect on the person’s ability to carry out day-to-day
activities. The Office for Disability issues (2011) provides guidance on the
Equality Act 2010 and states that day-to-day activities must be regular
activities carried out on a daily basis which can include reading and
writing. Based on the evidence that, as a result of their Dyslexia, students
with Dyslexia have problems with reading and writing, as discussed in
above in 2.2.1, it would appear that this would be satisfied for students
with Dyslexia. Accordingly, it is considered that the S. 6 definition of
disability has the potential to cover Dyslexia as it is a long term mental
impairment that can affect the person’s ability to carry out normal day-to-
day activities (Pollak, 2012). Therefore, it is argued, the protection given to

disabled people by the Equality Act should apply to students with Dyslexia.

According to the Equal Opportunities Review (2000), the inclusion of
Dyslexia as a disability can be illustrated by a number of discrimination
cases. One example of such a case, which clearly shows how S. 6 may
be interpreted by the courts, is Chari v Brandon Trust [2006]. In Chari it
was found that the employer was obliged to provide reasonable
adjustments for dyslexic employees to enable them to overcome
disadvantage caused by the dyslexia. Although this is an employment
case, and not a higher education case, it clearly shows how S. 6 will be
interpreted by the courts, and so can be used to illustrate how s. 6 is
viewed within education (Zaib, 2012). It follows that HE students with
Dyslexia can be covered by the Equality Act, and are entitled to support
under the provisions of the Act. This then prompts the question of whether
this is making a difference for students with Dyslexia, and whether they
are receiving the full benefits of the Act? Are there any limiting factors? It
also raises a further consideration, as to whether provision made for
students with Dyslexia is sufficient, or whether it needs to be changed or

improved and, if so, in what ways?
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A further issue of potential importance is that the adverse effect of
Dyslexia must be substantial, and the impact of the condition must be
more than minor or trivial (Office for Disability Issues, 2011). This need for
a ‘substantial impact’ has been interpreted as meaning that the Dyslexia
must be severe, as in the case of Whitbread Hotel Ltd v Bayley [2006].
This case illustrates the significance of the question of what constitutes
severity in Dyslexia, both from definitional point of view and in practice,
and how this affects the application of reasonable adjustments. Linked to
this is the issue that the impact of the Dyslexia on the day to day activities
of the student must be “substantial”, in accordance with S. 6. Here, it
should be noted that there is strong evidence that persons with Dyslexia
are able to implement coping mechanisms that enable them to a certain
degree extent to overcome the difficulties caused by the Dyslexia
(McKendreel & Snowling, 2011). Consequently, it could be that a person
has been diagnosed as having moderate or severe Dyslexia but has
managed to limit the affect on normal day-to-day activities. Technically,
then, it could mean that they fall outside the scope of S. 6. This could
happen where the Dyslexia has a substantial impact on their academic
studies, but where coping mechanisms enable impact on other daily
activities to be reduced or even minimised. The skills required for
academic study are different from those required for daily living (Office of
Disability Issues, 2010). It may therefore be the case that the S. 6
definition of disability is too narrow and excludes students with Dyslexia
who are in need of adjustments. Such considerations will therefore inform
this present research into the categorisation and definition of Dyslexia and,
in drawing on student’s perspectives from within the research institution, it
may be possible to determine whether the definition of disability within the
Equality Act is excluding some students with Dyslexia from receiving the
support they need.

Research in this area has raised additional issues exist around the
inclusion of students with Dyslexia within the definition of disability under
s. 6. Commenting on matters relating to diagnosis of Dyslexia,
Woodhams and Corby (2003) and Goss, Goss and Adam-Smith (2000)
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have critiqued the definition of disability contained in s.6 as being based
on that in the Disability Discrimination Act 1995 which, they argue, follows
the medical model. The s.6 definition is therefore viewed as flawed
(Geffen, 2013), as it perpetuates and strengthens a perspective of
disability which disability advocates reject (see section 2.2.3). Goss et al.
(2000) argue that in favouring a medical model based definition, s.6 fails to
acknowledge forms of social discrimination, such as those based on
‘stereotypes and misconceptions’. Therefore, by being premised on a
medical model perspective, rather than facilitating the removal of
societally-based disabling barriers, the Act still places the emphasis of the

disability on the individual.
2.3.3 Substantial disadvantage and reasonableness

The third element that is required to be demonstrated to receive
reasonable adjustments, is that the student is at a “substantial
disadvantage” when compared to a student without a Dyslexia. The
Equality and Human Rights Commission (2014) state that for the purposes
of the Equality Act a “substantial disadvantage” is any disadvantage that is
more than minor or trivial, thus creating a low threshold for a student with
Dyslexia to meet. A disadvantage does however need to be displayed.
This requires that it be demonstrated that, in comparison with students
without Dyslexia, students with Dyslexia struggle with assessments. This
issue is discussed in detail in Chapters 5 and 6. This points to the need,
within the qualitative research approach adopted for the purposes of this
research, for data to be collected from students without Dyslexia as well
as from those with Dyslexia. A comparison between the two groups was
necessary to explore whether the problems faced by students with

Dyslexia were specific to them (see Chapter 3, Methods).

The fourth part of the test is that the adjustment must be reasonable.
Within the context of the Equality Act 2010 what amounts to a reasonable
adjustment is neither defined nor explained. It is therefore an area of
potential ambiguity. The most practical approach is to interpret

‘reasonable’ within the context of its ordinary meaning, where what is
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reasonable will depend on different factors, such as practicality and cost
(Zaib, 2012). This interpretation is supported by the Court of Appeal in
Smith v Churchill's Stairlifts plc (2006), an employment case, which stated
that reasonable is an objective test to be determined by the Tribunal.
Hodgkiss and Rennie (2012) state that the interpretation of reasonable
can be seen to have been given a wide scope by the courts, with the
House of Lords in Archibald v Fife Council [2004] placing a high burden on
the employer with the interpretation of what is reasonable. This decision
does convey a willingness to extend the meaning of reasonable (Hodgkiss
and Rennie, 2012), which could mean that the level of adjustments

required could be higher than expected by HEIs.

As ‘reasonable’ is therefore something to be viewed on an individual basis,
within a specific situation or context, the extent of the adjustment duty on
HElIs is unclear (Griffiths, 2010). As a result of this lack of clarity it is
difficult to evaluate whether HE institutions are fulfilling their duty, or
whether there is an obligation to improve current forms of adjustment. In
examining this and related matters, through exploring students’
experiences, this research aims to determine what would constitute
reasonable in terms of action that should be taken and in the adjustments

that should be made.
2.3.4 Competence Standard

There is a concern that the reasonable adjustment duty within the
Equality Act 2010 could create a further potential problem, in that people
with disabilities could potentially qualify to enter a profession despite not
being able to do vital parts of the job, due to their disability. This would be
unworkable, as a qualification is supposed to show that a person can do
the job. The Equality Act 2010 has attempted to avoid this by creating
caveats where reasonable adjustments do not have to be made. The Act

draws attention to:

s. 96 (7)(b) the need to secure that the qualification gives a reliable
indication of the knowledge, skills and understanding of a person

upon whom it is conferred
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(c) the need to maintain public confidence in the qualification.

S. 96(7), therefore, still provides scope for the Law Society and Bar
Council to restrict adjustments in assessment given to students with
Dyslexia if it can be shown that the assessment, without adjustment or
restricted adjustment, is assessing vital skills or knowledge for the legal
profession. It still leaves a significant question however: what counts as
knowledge and skills that are essential to practise as a solicitor or
barrister? This caveat then impacts upon the degree of adjustment that
can then be made. With regard to similar caveats that are in place for
education providers, the Special Educational Needs and Disability Act
2001 states that:

s. 27(6)Less favourable treatment of a person is justified if it is

necessary in order to maintain—
(a)academic standards; or
(b)standards of any other prescribed kind.

S. 27(6) therefore provided a basis for not providing reasonable
adjustment if it lessened the academic standard of the degree. Reflecting
this position, Earl and Sharp (2000) argue that the reasonable adjustments
currently being employed in HEI are in some instances lessening the
quality of the degree obtained by disabled students, and are thereby
lowering academic standards. Adherence to this line of argument would
therefore provide a basis for not allowing the use of the sorts of

adjustments currently employed in HEIs.

However, the introduction of the Equality Act has changed this as it
removed the academic standards defence and replaces it with a
competence standard defence. ‘Schedule 13 — Higher and Further

Education’ contains the following guidance:

s. 4(2) A provision, criterion or practice does not include the

application of a competence standard.
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(3)A competence standard is an academic, medical or other
standard applied for the purpose of determining whether or not a

person has a particular level of competence or ability.

As is evident, S. 4(2) of the Equality Act 2010 retains a caveat that allows
for situations where reasonable adjustments can be refused, since
reasonable adjustments do not have to be provided in relation to
competence standards (Equality and Diversity, Bristol University, 2013). In
this most recent legislation the categorisation of ‘competence standard’
instead of ‘academic standard’ allows far less of a margin for HEIs and
qualification bodies to avoid the provision of adjustments. This perhaps
reflects the increased emphasis on widening participation in higher
education and the increasing use of reasonable adjustment (Waterfield
and West, 2010). The change in legislation could therefore be interpreted
as a shift that allows for a more radical approach to the way that
adjustments are delivered. However, it must also be acknowledged that
there is little guidance as to what constitutes a competence standard,

thereby making evaluation of the whole area somewhat uncertain.

This lack of clarity points to the need to review the nature of a law degree
in order to determine what actually constitutes a competence standard

within that qualification. This is discussed below, in section 2.4.3.

What is evident from the view taken by the Equality Challenge Unit is that
assessment does not form a competence standard. This means that
adjustments should be made in how students are assessed. While HEIs
are not required to make reasonable adjustments to competence
standards themselves, they are, however, required to make adjustments
to the ways that competence standards are assessed, so that disabled
students are not disadvantaged in demonstrating their competence, by the
assessment method itself. For example: “The requirement for students
studying for a law degree to demonstrate a particular standard of
knowledge of certain areas of law in order to obtain the degree is a

competence standard.” (Equality Challenge Unit, 2015, p. 6)
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The Equality Challenge Unit does, though, state that whilst assessment
forms are not competence standards, completing a task within a particular
time may be. They also stipulate that it must be genuinely needed as a
competence standard, and not simply for administrative purposes. The
impact of this on students with Dyslexia, along with the duty to make

reasonable adjustments, is explored in the next section.
2.3.5 Impact of legislation on students

The Equality Act 2010 has brought significant change to the area of
reasonable adjustment for students. Under the previous discrimination
legislation, the Disability Discrimination Act 1995 part IV, there was little
obligation on HEIs, except to publish a policy on how it educated students
with disabilities. This was altered by various legislative amendments
through the Special Educational Needs and Disability Act 2001, the
Disability Discrimination Act 2005, and the Disability Discrimination Act
(Amendment) (Further and Higher Education) Regulations 2006. These
pieces of legislation altered the law so that a firm duty was placed upon
HEIs not to discriminate against students and potential students with a
disability, matters now covered by the Equality Act 2010. This legislation
includes the need to provide reasonable adjustments to overcome the
substantial disadvantages due to the disability as discussed earlier in this
chapter, and this is now covered for HEIs under schedule 13 of the
Equality Act 2010.

However, despite this obligation, some HE courses that awarded
professional qualifications had been treated differently, and this could
potentially have affected law degree provision. This differential treatment
was based on the principle that when studying for a professional
qualification, some knowledge and skills are indispensable for completing
the course as they are regarded as essential for the particular profession
(Pollack, 2012). Therefore some assessment was deemed necessary,
even if it was difficult for a student with a Dyslexia, since it was considered
a vital ingredient for the profession (Riddel et al., 2007). This approach

enabled professional bodies to exercise control over who qualifies and
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what the requirements are for qualifying for professional practice. This
approach is illustrated in Cox v General Medical Council (GMC) [2003],
where it was deemed that the General Medical Council could exclude
Heidi Cox from training to be a doctor as she had a disability that would
prevent her from carrying out certain functions required of doctors. The
legal justification for this was that qualifying bodies such as the General
Medical Council fell outside the ambit of the Disability Discrimination Act
1995, as they could not be classed as trade organisations under section
13 of the Act.

The implications of Cox v GMC [2003] for the provision of law degrees
were not straightforward. The reason for this is that the regulatory bodies,
the Law Society and the Bar Council, operate both as a trade organisation
and as a qualification body (Equality and Human Rights Commission,
2007). Therefore, it could be argued that the bodies were both covered by
the Disability Discrimination Act 1995 and also remained outside the
scope of this law at the same time. As a result, it was not clear whether
the bodies were bound by the previous equality legislation (the DDA 1995)
to provide reasonable adjustments for QLDs. The Equality and Human
Rights Commission (2007) stated that the two professional organisations
were operating as a qualification body. For Holms (2002), therefore, the
law did not bind them regardless of the fact that they were also trade
organisations. This situation meant that under the previous law, HEIs had
to provide adjustments in the way that they assessed students with
Dyslexia who were studying on QLDs. However due to the case of Cox v
GMC, the Law Society and the Bar Council were not obliged to provide the
same adjustments in their criteria for the provision of QLDs. This disparity
created a potentially flawed system where the professional bodies that
provide the qualification for entering the professions were under no
obligation to provide reasonable adjustments for students with Dyslexia. In
contrast, the HEI delivering the academic degree linked to the professional

qualification was required to provide adjustment.

The Equality Act 2010 has standardised the obligations as, in s.20 on

Qualification bodies under s. 53(6), it placed a duty on professional bodies
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to allow reasonable adjustments to be made. The consequence of
including Qualification bodies within the Equality Act is that the Law
Society and the Bar Council are now clearly under an obligation to provide
reasonable adjustments for all aspects of the provision of the professional
qualifications for which they have responsibility, of which QLDs are part.
Whilst it is the HEIs which deliver the QLDs that will therefore be
responsible for actually implementing reasonable adjustments, the
importance of the change is that QLDs cannot escape the requirement to
provide reasonable adjustments on the basis of regulations created by the
Bar Council or the Law Society. Indeed, guidance provided by the Equality
and Human Rights Commission (2007) makes it clear that educational
providers and qualification bodies should work together, to ensure that

appropriate reasonable adjustments are provided.

In this research, therefore, the QLD provision at the Research Institution,
together with the administrative, regulatory, and support environments, will
be reviewed in order to determine their impact on the experience of
students with Dyslexia and the reasonable adjustments they receive,

particularly in relation to academic assessment.
2.3.6 Public sector equality duty

Further legislative enhancement to the position of students with Dyslexia is
evident from the Equality Act 2010 in s. 149, which provides the Public
Sector Equality Duty. This duty must be followed by all public bodies in
accordance with the following:

(1) A public authority must, in the exercise of its functions, have
due regard to the need to—

(a) eliminate discrimination, harassment, victimisation
and any other conduct that is prohibited by or under
this Act;

(b) advance equality of opportunity between persons
who share a relevant protected characteristic and

persons who do not share it;
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(c) foster good relations between persons who share a
relevant protected characteristic and persons who

do not share it.

The duty then, places a requirement on a public authority to consider how
it can promote equal treatment. Whilst HEIs are not public authorities,
since they carry out a public function they fall within the duty (s. 149 (2)).
This duty highlights the need for HEIs to ensure that their policies and
decisions make HE more accessible and inclusive for students with
Dyslexia. The provision under this duty, then, bolsters the reasonable
adjustment requirement, as it requires HEIs to consider how they can

advance equality for students with Dyslexia.

This situation is not without its critics. For example, Fredman (2011) points
out that the duty to have ‘due regard’ is a low threshold and one which is
well below that of ensuring equality or preventing discrimination. Fredman
warns that the duty could create ‘proceduralism’, rather than prompting
real organisational change that actually achieves equality. So, while HEIs
must consider how to become more inclusive for students with Dyslexia,

they do not have to ensure that they have achieved this.

The Equality Act 2010 (Specific Duties) Regulations 2011, states that
public authorities must publish information showing their compliance with
S. 149. This obligation may help prompt HEIs into taking effective action,
as they are required to publish evidence of what steps they have taken to
demonstrate compliance. Limitations remain, however, as Rodger, Wilson,
Roberts, Raulstone and Campbell (2015) indicated in their study of 25
HEIs, conducted for the Higher Education Funding Council for England
(HEFCE). Rodger et. al concluded that whilst HEIs might be able to show
that procedures were in place to support students with Dyslexia, they were
unable to assess their effectiveness. Therefore, while it appears that the
Public Sector Equality Duty has prompted HEIs to take action to support
students with Dyslexia, insufficient attention is being paid to assessing the
effectiveness of the measures taken. As a consequence, there is a danger

that the behaviour of HEIs illustrates the ‘proceduralism’ referred to earlier
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(Fredman, 2011), rather than truly pursuing inclusion and equality for
students with Dyslexia. In this present research, therefore, the responses
of the Research Institution to students with Dyslexia is explored, in part, to
determine whether or not it is truly engaged with creating conditions of

equality for students undertaking academic assessment.

2.3.7 The Law and law degrees

The foregoing review of the Equality Act 2010 has highlighted areas for
evaluation in relation to law degrees, to determine the effectiveness of the
provisions of the Act for students with Dyslexia. Whilst the law provides a
clear mandate for HEIs to ensure that the needs of students with Dyslexia
are being met, in order for a student to enforce their legal rights they would
have to know about them, and may in extremis need to make use of them
by taking the HEI to Tribunal (Vellani, 2013). However, a student with the
knowledge, resources and desire to take their HEI to Tribunal is not
common. Indeed, as Fredman (2011) argues, taking legal action to resolve
issues in such instances is problematic and unlikely to result in institutional

change:

Litigation is lengthy and costly, placing a heavy burden on the
individual complainant’s energy and resources. This means that
there can be no systematic or comprehensive enforcement: if there
IS no appropriate complainant, discrimination goes unremedied.
Even if a case is pursued successfully, the remedy is generally
limited to compensation for the individual or group of complainants,
with no ongoing obligations to correct the institutional structure
which gave rise to the discrimination. Individual claims are also
adversarial. Because they are based on proof of breach, such
claims are resisted by employers or the State. Instead of viewing
equality as a common goal, to be achieved cooperatively, it

becomes a site of conflict and resistance (Fredman, 2011, p.408).

In order to address this general situation the Government, through The
Higher Education Act 2004, established the Office of the Independent
Adjudicator (OIA). This is a free service that reviews complaints made by
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students. This means that a student with Dyslexia could bring a claim for a
HEI’s failure to make appropriate reasonable adjustments. Whilst the OIA
offers a more straightforward process than taking a legal claim to tribunal,
there are still limitations on its use. Students have to know of the OIA’s
existence and remit, and to have the confidence to take a complaint to it.
This may be problematic for some students. Kirkham, Webster, Chen and
Vines (2016) note that there is a power imbalance between a student and
their HEI, which can then make challenging them off-putting. The
comments of Kirkham et al. related to legal challenges, but the same
limitation could affect complaints to the OIA. An additional limitation is that
the OIA does not have any regulatory powers over HEIs, and so cannot
force compliance. These issues therefore mean that, while a student who
may be entitled to reasonable adjustments due to their dyslexia may
challenge the provisions that are made by their HEI, enforcing this right

may be difficult.

Therefore, while HEIs do pay attention to the law, their main concern in
terms of external regulation is likely to be that of fulfilling the requirements
of regulatory bodies such as the Quality Assurance Agency, who have
oversight of degree awarding powers, and bodies that enable them to

award professional qualifications (Vellani, 2013).

Reflecting on the foregoing discussion, reviewing the requirements placed
upon HEls in relation to law degrees provides essential contextual
background to ascertaining the realities of institutional provision for
students with Dyslexia, and for investigating the experiences of students

and other stakeholders.
2.4 Law degrees

As noted, this study focuses on law degrees and the experience of
students with Dyslexia, particularly with reference to academic
assessment. This requires that the characteristics of law degree and QLDs
therefore detailed, and how these characteristics might have a bearing on
the particular focus of this research.
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A QLD is unique in that it enables successful graduates, potentially, to
move onto the next step of legal, professional training. Students can
subsequently undertake the legal practice course (LPC) in order to train to
become a solicitor, or the bar professional training course (BPTC) to train
to become a barrister. As the academic degree therefore forms part of the
professional qualification needed to become a solicitor or barrister it is
regulated by the Law Society and The Bar Council. This accreditation
affects the delivery of validated law degrees as it means that HEIs have to
meet criteria set out by the two professional bodies, and are bound by
certain requirements for the design and delivery of the degree. Whilst not
all law degrees have QLD status, the requirements of the professional
bodies influence the culture within legal education, including non-qualifying

law degrees.

The foregoing discussion has established that professional qualifications
such as the QLD are subject to the duty to make reasonable adjustments.
This potentially means that change needs to occur to reflect this situation,
particularly in the area of academic assessment (see 2.3.4, impact of
legislation on students). With this is mind, this chapter now turns attention
to assessment practices, and to issues specific to the law degree and QLD

that may be said to impact on students with Dyslexia.

2.4.1 Professional regulation
2.4.1.1 Background

The content and delivery of QLDs is regulated by the Law Society and Bar
Council through their Joint Statement (1999). This stipulates the
requirements of a Law degree that must be met for a student to qualify for
training to enter the legal profession. The QLD as a HE degree is also
subject to the Quality Assurance Agency (QAA) Subject Benchmark
Statement (SBS) for Law (2015). The impact these regulatory
requirements and external reference points have on assessment practices
on QLDs requires exploration. Prior to this, though, the recent history of

QLDs is reviewed.
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The regulations and guidance for QLDs have seen a significant amount of
change over the past couple of years. In part, this has been due to the
publication in 2013 of the LETRSs report. Recent activity has followed
many years of inaction. Accordingly much of the assessment practices in
law schools, including within the research institution, stem from previous
regulations and guidance. Here, previous regulatory frameworks
governing QLDs are reviewed briefly in order to understand where QLDs
are positioned on the issues in focus in this research. Alongside this,
recent developments are considered to determine the scope for change

and how this may affect academic assessment practices in the future.

Historically, most QLDs have taken a similar path of using the traditional
assessment methods of written timed examinations and coursework as the
principal forms of assessment on degree courses. Wallace (2010, 366)
points to the fact that there is “a body of opinion within the legal academy
and the profession that written examinations are the ‘gold standard’ in
terms of academic rigour and providing motivation to study”. Though this
prevalent view has not been explicitly expressed as a formal requirement
for QLDs, nevertheless a culture has been created within which there is a
dominant perception that traditional forms of assessment should take
primacy in assessment on a QLD. The basis for this position can be
traced back to the stance of the Law Society and Bar Council in their Joint
Statement of 1999, and to subsequent guidance to HEIs in their
accompanying handbook. The Joint Statement did not prescribe the form
of assessment that must be used, thus creating an apparent flexibility for
HEIs to choose the assessment that they believe best suits their course
and their students. In reality however, the Joint Statement (1999) resulted
in a very narrow view of assessment, purely focused on traditional
assessment. The Joint Statement made clear that written ability is an
important skill, stating that students must demonstrate: “The ability to
communicate these, both orally and in writing, appropriately to the needs
of a variety of audiences”, and also be able “To use the English language
and legal terminology with care and accuracy”. This statement alone

could not lead to a position that traditional forms of assessment should be
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the primary focus for HEIs. However, it appears that this was the intention
of the Law Society and Bar Council, as their guidance issued in the Joint
Academic Stage Board (JASB) Handbook (2012, p.9) stated that:

In accordance with guidance issued (letter dated 15 October 2007
... there is no formal requirement about the split between formal
time constrained examinations and coursework on a Qualifying Law
Degree. There were divergent views on the split between
examinations and coursework and this may therefore be
reconsidered by the Board in the future. In any course approval or
course review, the justification for any particular split should be

explicitly connected to learning outcomes.

While no direction for the type of assessment was provided by the JASB, it
appears that this was because there was no consideration of the
possibility that it would be anything other than examinations and
coursework. The result is that, as a result of the Joint Statement,
institutions feel obliged to use examinations as an intrinsic part of the
assessment for the QLD. This view was reflected by the research

institution which states:

The QLD status of the single honours degree means that we are
expected to use examinations in those subjects which make up the
foundations of legal knowledge. This covers the modules above
that were stated as being required by the legal professions.
Generally, in those subjects the exam will be at least two hours long
and account for 50% of the module mark, though there are
exceptions. Exams are also used in some of the optional modules
too. (Research Institution website, n.d. accessed 2013, emphasis
added)

As is shown in Table 2.1, this statement can be seen as representative of
HEIs more widely. Table 2.1 demonstrates, in a sample of Universities,
that time-constrained examination and coursework dominate the

assessment strategies on QLDs.
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Table 2.1 Assessment Methods used in law degrees (Uni stats, 2012).

Year 1 Year 2 Year 3
Type of Written | Course- | Practical | Written | Course- | Practical | Written | Course- | Practical
Assessment | Exam work Exam Exam work Exam Exam work Exam
Research
Institution 33% 59% 8% 36% 64% 0% 33% 59% 8%
University
of
Cambridge 100% 0% 0% | 100% 0% 0% 80% 20% 0%
University
of
Manchester 100% 0% 0% 94% 6% 0% 92% 8% 0%
Nottingham
Trent 58% 25% 17% 67% 10% 23% 43% 50% 7%
Durham
University 75% 25% 0% 89% 11% 0% 67% 33% 0%

The Joint Statement is a very important requirement for HEIs to follow, as
not meeting its requirements can result in the HEI's QLD having the
qualifying status removed, thus diminishing the value of the degree (Joint
Statement, 1999). This could lead to HEIs being unwilling to do anything
that may be considered to be outside the prescribed scope of the Joint
Statement. The introduction of a new JASB handbook in 2014 makes it
necessary to explore the stance has taken on assessment, and the impact

it may have on academic assessment practice on QLDs.
2.4.1.2 Recent Developments

The 2014 Law Society and Bar Council JASB handbook does make an
explicit reference to assessment, stating that: “There is no prescribed
assessment method for assessing QLDs”. This statement marks a
departure from the 2012 handbook and the historical culture within QLD
provision which, as has been noted, favours traditional assessment. The
2014 handbook enables QLD providers to use a wide variety of
assessment and, by implication, to move away from traditional
assessment. Arguably, the flexibility entailed, and the possibility of moving
away from traditional forms of assessment, could be a considerable
benefit in helping to reduce disabling barriers for students with Dyslexia.
Whether QLD providers will move away from traditional approaches to

assessment and adopt a more varied assessment strategy remains to be
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seen. With the new handbook being relatively recent, it is too soon for
there to be extensive evidence of a significant amount of change to
assessment practices. As noted earlier, Wallace (2010) points out that
traditional assessment is viewed as the ‘gold standard’ in QLD provision.
This suggests that it is not just the external regulation that needs to
change but the prevalent culture and beliefs in law schools surrounding
the assessment of QLDs. This perception is not helped by the JASB
handbook (2014) which, while it reiterates that there is no prescribed form
of assessment, it does so under the heading ‘Coursework and
Examination’. So, whilst flexibility is apparently permitted, prominence is
still given to coursework and examination as forms of assessment, whilst
no other form such prominence, recognition, support, or legitimacy. The
implicit leanings of the JASB then are reminiscent of previous guidance,
thus calling into question whether any tangible change to academic
assessment on QLDs will take place across UK law schools. It should be
noted, however, that the JASB has recently been abolished, which might
lessen the impact of its guidance. On the abolition of the JASB, the QAA
SBS for Law (2015) has gained more prominence as an external
regulatory reference point for the quality assurance for QLDs. It remains to
be seen whether the QAA’s emphasis on enhancement prompts any

marked change in academic assessment regimes on QLDs.

The previous Law SBS (QAA, 2007) was quite generic in make-up as, for
accreditation purposes, the regulatory onus was placed on the JASB and
the Joint Statement. The SBS did acknowledge equality legislation and
the need for HEIs to be compliant with it, but it gave little guidance as to
what this entailed in practice. The new SBS (2015) departs from the
previous one since it “embeds consideration of equality and diversity
matters throughout.” (QAA, 2015, p.3). Particularly in terms of
assessment and inclusion for students with Dyslexia, the new SBS takes a
more proactive stance. It especially states that assessment does not have
to be time constrained, and presents a clear position on acceptable forms

of assessment:
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The range of assessment methods should be appropriate to make
valid judgements about a student’s overall level of achievement in
relation to the prescribed learning outcomes. Assessment may be
timed or untimed, seen or unseen, continuous or examination
based, and tasks that a student might be expected to encounter
could include: essays and reports of varying length; case notes;
statutory interpretation; briefs; annotated bibliographies; critiques of
articles; oral/video presentations; moots; skills-based assessments;
reflective learning journals; research project/dissertation; work/clinic
based assessments; creation, use and management of online
resources (QAA, 2015, p.8).

The dominant culture described earlier, whereby traditional forms of
assessment have been viewed as the only viable practice in academic
assessment, has therefore been directly challenged by the QAA. It is
explicitly stated in the revised SBS that Law Schools have the freedom to
choose how to assess their students. This, combined with the QAA’s
statement that inclusivity should be embedded within the degree, means
that if current assessment practices on a QLD are shown to disadvantage
students with Dyslexia, then alternative forms of assessment should be
utilised.

2.4.2 Change to assessment practices on law degrees

As seen in this sub-section, the potential for decreasing the weighting
given to examinations on QLDs to allow space for more innovative forms

of assessment to be used, is endorsed by academic opinion.

Wallace (2010) and Phillips et al. (2010) are highly critical of the current
model of ‘timed written examination and coursework’, stating that this is
outdated and is in need of reconsideration. Phillips’s position is that while
in recent years teaching regimes have become increasingly innovative,
assessment strategies and approaches within QLDs do not reflect this
development. This situation is now, they argue, inadequate. Phillips et al.
(2010; 336) made the point that student learning is inextricably linked with
assessment. This is supported by Wallace (2010; 366) who stated that
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assessment is the driver behind student learning, as the form of
assessment will dictate how the student approaches his or her course and
studies. For this reason both Wallace and Phillips argue that more
diversity and creativity in academic assessment methods is needed on
QLDs to deepen student learning and to encourage a broader approach to

learning.

This call to move away from purely written work and formal timed
examinations in particular, is supported by other academic commentators,
including Potter and Williams (2007) who wrote that the current
assessment practices used on QLD were uninspiring for students and in
need of diversification. Aldridge (1997) stated that diversity of assessment
was required on QLDs since no single form of testing can cover every skKill

that needs to be tested.

There is evidence that some students do not engage with traditional
assessment methods, as they do not find them stimulating or interesting.
Instead, they complete the work on the course in order to get through the
assessment, and for no other purpose. For example, with reference
examinations, students have been described as learning for the
examination, rather than engaging with the course and at its content
(Claydon, 2009). This is supported by Bennett (2000) who surmised that
the result of this is that students engage with surface learning rather than
deep learning, purely studying to pass the assessment and not engaging
meaningfully with the course or its content. Such research reinforces
support for the reformulation of current assessment practice. Claydon
(2009) pointed to the fact that on one module on a QLD, the introduction
of non-traditional assessment in the form of group work and presentations
saw a significant rise in student engagement in that module, with grades
rising accordingly. This supports the view that moving away from the sole
use of traditional assessment methods can encourage deep rather than

surface learning.

Research has also been undertaken that points to the reliability of non-
traditional assessment on QLDs. Hanlon et al. (2004) found that
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examinations confer no extra reliability but, rather, variation in marks
between assessors is not unusual. This has led to further criticism of the
bias towards traditional forms of assessment by the Law Society and Bar
Council by Bone (2010) who supports a move towards change, arguing

that this does not threaten the quality of assessment.

Support for change in academic assessment on QLDs, as evidenced in
the foregoing discussion, was endorsed more than a decade ago by the
UK Centre for Legal Education (2002). The Centre criticised the heavy
over-reliance on traditional forms of assessment, stating that it
undermined the credibility of the universities that favoured them. The UK
Centre for Legal Education argued for more inclusive assessment, calling
for a more creative approach that took into account the increasing diversity
of the student body, and the need for all students to reach their potential.
This view was supported by Holms (2002) who argued that the emphasis
on writing skills conflicted with anti-discrimination legislation, pointing to
the fact that students with Dyslexia struggled in this area and were
therefore put at a disadvantage by the requirements of the Joint statement

in force at the time and the assessment practices that it favoured.

This discussion on assessment practices on QLDs therefore points to the
view that a departure from traditional assessment does not threaten
academic standards or the quality of the assessment. Indeed, the views of
academic researchers and other commentators suggest that a more
varied and innovative approach to assessment is sound pedagogically and

improves the quality of the students’ educational experience.

Even so, in determining the form that assessment takes, as part of
completing a professional qualification, the views of the representative
bodies of the legal profession remain important and influential in
considerations of what QLDs graduates need to be able to do, and the

form that assessment takes.
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2.4.3 Professional competencies and restrictions
2.4.3.1 SRA competencies

We have already noted that the JASB handbook (2014) provides for
flexibility in assessment and stipulates no requirements as to what form it
should take. However, the Joint Statement is not the only source of
regulatory influence and authority in terms of legal education. A further
source of influence is the SRA. The SRA’s statement of solicitor
competence of the Solicitors Regulation Authority (SRA, 2015) sets out
the knowledge and abilities that a solicitor is required to demonstrate to be
considered competent to practice. The SRA states that: “We will use the
Competence Statement and associated documents in our work to produce
a new assessment framework for admission to the profession”. The
Competence Statement therefore underpins thinking of the requirements
to be met by anyone who wants to enter the legal profession, and the
direction in which the SRA wishes to go in terms of assessment within
legal education. Becoming qualified as a solicitor requires both completion
of the QLD and LPC. Students will not have to be assessed against all of
the competence standards of the SRA, since some aspects will be
covered by the LPC. Nevertheless, the Competence Statement is an
important document when considering whether students with Dyslexia will
be able to enter the profession, how they may be assessed, and the

reasonable adjustments they can expect to be made.

The statement does refer to the need for an effective ability to
communicate in writing, including: “Using clear, succinct and accurate
language avoiding unnecessary technical terms”. [SRA, 2015] So written
ability is required, and this will feed into the form of assessment. However,
the level of requirement and the nature of the assessment of written ability

is not apparent.

According to Sylvester (2015, p. 5): “The wording of the statement
appears to move away from lists of “tasks” to be completed by students to
a more descriptive approach which acknowledges the context of legal

practice”. As such, the statement is more focused on the ability and
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knowledge of a solicitor rather than the assessment they have undertaken
to become qualified. Therefore, there is no indication that the ability and
knowledge of an individual must be assessed in any given format, or that
examinations could be seen to be themselves part of the competence
standard. The SRA does though stipulate in its draft paper on the

competencies that;

Applying the key principles of assessment, we want to be confident

that our approach ensures assessment which is:

o valid - it is assessing what must be assessed

o reliable - that assessors acting independently using the same
criteria would reach the same judgement

o relevant - the context in which the competences are assessed

are relevant to the work that a solicitor will do

There are a wide range of assessment methods which could meet
these principles, depending on the assessment context, such as
formal written examinations, supervised skills assessments (which
provide a simulated assessment under timed and supervised
conditions of the candidate's ability to perform specified activities),
structured clinical assessments (using standardised clients and a
number of different tests), or work based assessment which can
draw on real-life tasks. All elements of the Competence Statement
are capable of being assessed through one or more of these
mechanisms. (SRA, 2014, para 30-31).

The SRA indicates acceptance of the use of a more innovative range of
assessment methods, referring to assessments associated with those
used on LPC courses, such as role play exercises, as being effective.
However, despite this, the emphasis in academic assessment remains
focused on time-constrained examinations. Reference is made to the fact
that this form of assessment assesses the student’s ability to perform
under time-constrained conditions, implying that this is of special

importance. This raises the question of whether the time-constrained
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nature of examinations is a competence standard for law in the eyes of the
SRA. This is not entirely clear. As has been illustrated, a strong argument
can be put forward that the need for time-constrained examinations is not
specified in either the threshold or the competence statement. Arguably,
the skills and qualities tested by such methods could be tested by other
equally valid forms of assessment. As with the Joint Statement (1999)
however, while this interpretation can be justified in reviewing the
substance of the requirements of the Competence Statement, there is still
an implication that in relation to assessment of legal knowledge, time-

constrained examinations are needed. As Sylvester (2015, p.5) notes:

The competencies have been drafted with little reference to
assessment methodology although the document acknowledges
that a wide range of assessment methods could be used. The
precise nature and extent of the assessment regime is due to be

consulted on at the end of 2015.

In light of the fact that the form that assessment should take is still under
consideration, this means that further change may emerge in views of how
legal education should be assessed. What impact any future

developments might have on QLDs remains to be seen.
2.4.3.2 Competence standards and examinations

It is well known that certain skills must be held by all qualified persons in a
profession. As is illustrated by the case of Cox v GMC, cited earlier (see
section 2.3.4) a person cannot enter a profession if they are unable to
carry out fundamental elements of the role. Such fundamental elements
must be assessed for all students, and this is a point accepted by Pollak
(2012, p.69), who states that:

There should be alternatives to exams because these demand
speed of information processing, speed of handwriting and the
ability to produce good grammar and spelling under pressure.
However, if the course is a professional one where these are

essential abilities, that is a different matter.
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This could be taken as supporting the argument that examinations are an
essential component of legal education assessment, since they are seen
as testing skills essential to legal practice and are therefore a competence
standard to which the Equality Act duty to make reasonable adjustments
does not apply. However, as has been argued earlier (see 2.3.4) a
particular form of adjustment cannot be a competence standard.
Nevertheless, the Equality Challenge Unit have stated that the
requirement to complete a task within a time constraint can potentially be
a competence standard. This then leaves the question of whether there is
a need for a time constraint to be a competence standard within legal
education, and particularly in the context of the assessment in QLDs. As
has been noted, while the Law SBS (QAA, 2015) and the Joint Statement
(1999) do not require it, the SRA’s Competence Statement does strongly
imply that time-constrained assessment is an intrinsic part of legal

education assessment.

Of interest to this present discussion is that the SRA have announced that
they are adopting a new Solicitors Qualification Examination (SQE), to be
taken by all students at the point of qualification from 2020 (SRA, 2017).
This has been termed a ‘super exam’ (Simmons, 2016). The SQE would
comprise two components, both of which would be assessed by Time
Constrained Examination. The first would assess legal knowledge and the
second legal skills (SRA, 2017). This again illustrates how the legal
profession places emphasis upon showing ability within a time-constrained
environment. However, Simmons (2016), writing in The Lawyer, draws
attention to widespread criticism from amongst academics and legal
professionals, prompting the SRA to delay implementing the SQE until
2017 initially to allow consultation to occur and then 2020 after the
consultation occurred (SRA, 2017). Whilst this does not directly affect QLD
provision, it shows the value placed by the legal profession on
examinations, and also highlights that students who complete the QLD
may also need to undertake a ‘super exam’ for which they will need

preparation and the requisite skills and ability for successful completion.
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The value placed in some quarters on examinations can be seen further in
the case Burk v College of Law (2010). In this case the Employment
Tribunal decided that under s. 14A (5) of the SRA, the time requirement
for an examination as part of the LPC constituted a competency standard.
As such, equality legislation could not be used to circumvent this for
disabled students, as reasonable adjustments do not apply to competence
standards. Within this case it was deemed that the ability ‘to work under
pressure of time within a time period’ was a necessary skill that needs to
be displayed. As a result, that examinations could be considered part of
the competence standard, thus reinforcing the position taken by the SRA.
Though the case was decided under earlier legislation, it does indicate
how competence standards are interpreted in some areas of legal

education.

However, this case made clear the distinction between the LPC and the
academic stage of legal education by stating that, ordinarily, an
examination would not be a competence standard as it is purely a
mechanism for testing the competence standard itself. This distinction
illustrates the principle that time-constrained examinations do not need to
be considered as a competence standard for a QLD, and are therefore
subject to the requirement for reasonable adjustments, thereby enabling
forms of assessment to be considered, other than examinations. The
case was subsequently considered by the Court of Appeal Burk v College
of Law and The Solicitors’ Regulations Authority [2012] EWCA Civ 87,
which decided in favour of the application of reasonable adjustments but
did not make a judgement on whether the examination was a competence

standard.

Burk v College of Law could therefore be interpreted as allowing flexibility
in how QLDs are assessed. As is seen later (see section 2.4.6), if that
case is viewed alongside Arthur v Northern Ireland [2007], the situation is
less clear. Together these cases show that the courts deem examinations
to be an essential part of some professions, including law, which cannot
be avoided through reasonable adjustments. So, while a more flexible

model of assessment may be possible for use in QLDs, this does not of
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itself resolve matters for students with Dyslexia. If a QLD is intended to
prepare students for entry to the legal profession, time-constrained
examinations may be an essential requirement. This follows the position of
the LETR (2013) which proposes that written ability and critical thinking
should be tested by an examination at least at the end of level 5. The
LETR’s stance could significantly disadvantage students with Dyslexia.
The LETR’s proposal of only one end of year exam as an absolute
requirement is, however, significantly less than is the case in assessment
strategies that are currently used. If this position is followed by law
schools, the option would be available of offering a more diverse range of
assessments, thereby diluting the impact of examinations which would

form a small but nonetheless essential part of the assessment framework.
2.4.3.3 Required abilities for law degrees

It is apparent that, while there is scope for less reliance on traditional
forms of assessment on QLDs, there are still elements of professional and
regulatory body requirements which could be problematic for Dyslexic
students. A good example of this is the Competency Statement’s
emphasis on demonstrating written ability. The view amongst academic
commentators is that written ability is a necessary competence for law
graduates. This view can be seen in the comments of Huxley- Binns
(2001, 303) who notes that: “Writing well is important for any professional
work, but is vital for law students because of the role of words in the law.”
This is a view supported by Mayson (2011) and Breakey (2012). This
could be problematic given the well-documented difficulty students with
Dyslexia can have in producing written work. (This is explored further in
Chapter 5, section 5.2). As is highlighted by Shrewsbury (2015), this
reflects a point of tension between the principle of equality and the
requirements of professional qualifications. Shrewsbury states that if the
qualification has an academic element then this can be problematic since
students with SpLD conditions, such as Dyslexia, experience difficulties

academically.
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As has been noted, the need for a good level of written ability is a core
element for the Joint Statement (1999). This underpinned the reasoning
behind the use of traditional assessment methods, especially written,
timed examinations. Mayson (2011), however, states that the standard of
written English is decreasing generally amongst students who have
completed QLDs. Breakey (2012) concurs with Mayson, arguing that
current assessment practices are not working, as the rise of law students
for whom English is their second language has resulted in some students
acquiring QLDs without being proficient in written English. He suggests
that Law Schools are not giving sufficient consideration to ensuring that
their assessment practices meet the requirements for students to be able
to use English proficiently. Though Breakey is not raising this matter in
relation to inclusive assessment, it does highlight an interesting point for
consideration in the context of this present research. If the justification for
the current, traditional assessment model appears to be undermined and
evidence suggests that it is not working effectively, then the defence that
is upholding an academic or competence standard would appear to be
weak. This reasoning provides further justification for a reconsideration of

academic assessment currently used on QLDs.

This also raised a more fundamental question: that is, are people with
Dyslexia able to be legal professionals and undertake the work they need
to effectively; or will their Dyslexia mean that they cannot produce work to
the required level. Essentially, can people with Dyslexia be solicitors and

barristers?
2.4.4 Law degree assessment practices

As has been discussed, due to the prevailing regulatory requirements of
the Law Society and Bar Council that have governed QLDs historically, a
culture exists within legal education that favours traditional forms of
assessment, and especially written examinations, as the most appropriate
form of assessment. We have also noted that there has been a move
away from this more recently, with the most recent Joint Statement and

regulatory framework making it clear that a wider and more diverse range
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of assessments are permitted. Further, the recent Law SBS (QAA, 2015),
has gone further by encouraging both diversity in academic assessment
from the perspective of equality and inclusive practice. It follows that QLD
providers have more freedom to adopt innovative methods of assessment,
enabling them to employ those assessment methods that are the most

accessible for students with Dyslexia.

Despite this, however, it has been shown that the Law Society continues
to display a preference for time-constrained examinations, thereby placing
pressure on QLD providers to maintain traditionally based methods of

assessment.

Table 2.1 in section 2.4.1.1 indicates that traditional forms of assessment
still predominate on QLDs. Accordingly, one of the key issues to be
considered in this research is that of the impact of such assessment and
its effect on students with Dyslexia. This requires that note is taken of the
legal obligation, as discussed in section 2.3, to provide reasonable
adjustments in the assessment of students with a disability. Current
adjustment practices used in traditional forms of assessment also need to
be considered, as does the issue of the accessibility of assessment
methods used on QLDs for students with Dyslexia. These matters are
considered briefly in the remainder of this chapter and further explored in

detail in subsequent chapters.

2.4.5 Limitations of current adjustments

To meet their obligations under the Equality Act 2010, HEI's are generally
expected to provide some form of adjustment in academic assessment.
Although this constitutes progress in enabling students with Dyslexia to
achieve their potential, it is a matter of debate as to whether current
adjustments are appropriate or effective in aiding students with Dyslexia.
The provision for making such adjustments is somewhat limited.
Arguably, HEIs tend to adopt a ‘one size fits all’ approach with the result
that students may receive adjustments that are inappropriate to their
specific needs (Osborne, 1999). Given that, as has been discussed in

section 2.2, dyslexia is a broad category and varies between individuals
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(Open University, 2006), to seek to address the needs of all students with
Dyslexia with the same techniques when their difficulties are very different
Is inappropriate and unrealistic. It follows that institutions should seek to
understand the breadth of problems that students face and provide
adjustments accordingly (Holms, 2002). Hanafin et al. (2007), endorse this
position and state that support needs to be tailored to the individual’'s

needs rather than being standardised.

Where a standardised approach is adopted, support is likely to reflect pre-
existing forms of assessment (Mortimore, 2012). Accordingly, adjustments
are in effect ‘bolt-on’ measures designed with legislative compliance rather
than student accessibility in mind (Williams et al., 2014). The fundamental
issue with this approach is that the adjustment is attempting to enable
students with Dyslexia to access forms of assessment, when it may be
that it is the form of the assessment itself that is the cause of the problem
for the student. From the point of view of the social model of disability, the
form that the assessment takes itself represents a ‘disabling barrier’ and
can be interpreted as being central to the reason that students with
Dyslexia experience difficulties (Macdonald, 2009). The disabling nature of
a particular form of assessment can be illustrated in relation to
examinations and extra time. Critics argue that for students with dyslexia,
a significant factor is that the nature of the assessment is inaccessible
(explored in Chapter 5). Therefore, if the form of assessment is not
accessible to a student, then providing more time is not going to be of any
help to the student. This view is supported by Mortimore (2008) who found
that many students with Dyslexia have difficulty even in actually starting
the examination. Macdonald (2010) also questions the value of providing
extra time. Extra time proves to be ineffective as students are unable to
use it and spend their time staring at a blank piece of paper. Therefore,
viewing the formal, written and timed examination from the perspective of
the social model of disability, it can be seen to represent a ‘disabling

barrier’.

A further consideration is that, reasonable adjustment, whilst offering

support, still highlights the difference of the individual and the need for
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them to adapt to society, rather than highlighting the need to remove
disabling barriers so that students with Dyslexia can be fully integrated into
higher education. The issue here, in relation to the question of
examinations and extra time is that for there to be meaningful change, the
emphasis should be placed not on the reasonable adjustment but on the

form of the actual assessment.
2.4.6 Alternative Assessment

The inaccessible nature of traditional forms of assessment, such as
examinations, and the apparent failure of adjustments to be able to
remedy this for students with Dyslexia, has to led to the view that students
with Dyslexia should be offered alternative forms of assessment (Pollak,
2012). This has been advocated by Fuller et al. (2004) as good practice
since it is can facilitate students in achieving more positive outcomes. The
provision of alternative forms of assessment typically takes the form of
allowing students with Dyslexia to submit a written assignment instead of
sitting an examination, thereby overcoming many of the problems already
highlighted here for students with Dyslexia.

However, the use of alternative assessment is a highly contentious issue.
For example, Earl and Sharp (2000) criticise the use of alternative
assessment exclusively for students with Dyslexia. They state that it is
compensatory in nature since it allows such students to complete a course
of study without having to demonstrate the same skills that the rest of the
student body are required to demonstrate. Earl and Sharp (2000) point to
the fact that an unseen time-constrained exam tests skills that are not
tested by a written assignment. This, they believe, means that it is not a
valid alternative. They state that it creates further issues as it may lead to
students with Dyslexia being considered ‘compensatory graduates’, with
potential employers then viewing the degree as of less value. The idea of
a ‘compensatory graduate’ could create further reasons for a person being
reluctant to disclose their Dyslexia (see discussion on issues with

disclosure in 2.2.4).
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The problematic nature of alternative assessment is such that it could
mean that the practice of providing alternative assessment for students
with Dyslexia has gone beyond the scope of the Equality Act 2010, which
states that the adjustment should put them in an equal position to those
without Dyslexia. This view can be illustrated with reference to the case of
Arthur v Northern Ireland [2007], where an applicant for a graduate job
was required to take a time-constrained examination. He was provided
with 20% extra time as he had dyslexia but he brought the case arguing
that the requirement for a reasonable adjustment should mean that he
should not have to take the examination at all. The court found in favour of
the employer stating that for him not to have to take the test would go
beyond adjustments to make him equal and would in fact favour him over
non-dyslexic candidates, which was beyond the remit of the DDA 1995.
Although this is a case that relates to the DDA 1995, and therefore pre-
dates the Equality Act 2010, due to the fact that the Equality Act 2010 is
based upon the DDA 1995 it is still of relevance in interpreting the scope
of the Equality Act 2010.

According to Riddell et al. (2007), giving students with Dyslexia an
advantage over the rest of the student body is identified as a real concern
by most universities. Therefore, whether Earl and Sharp’s (2000) analysis
is correct or not, the fact that alternative assessment can be viewed this
way could have a significant impact on universities who may be reluctant
to use it. This points to the need for a thorough exploration of reasonable
adjustments within the context of law degrees, and the need for action
taken in relation to this to be based on and substantiated by evidence

drawn from research.
25 Conclusion

The chapter has reviewed the leading literature, academic research, and
policy debates relating to students with dyslexia in HE with particular
reference to students’ academic assessment and the use of reasonable
adjustments on QLDs. Account has been taken of the equality law that
applies in this context.
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The review highlighted the difficulties in researching Dyslexia that arise
from the lack of consensus surrounding the definition and diagnosis of
dyslexia. A working definition of dyslexia has been provided, taken from
the Rose Report to assist discussion and analysis in later chapters. It has
been proposed that a social perspective of dyslexia is adopted, in contrast
to the dominant medical model of the condition and of disability in general.
The chapter has highlighted the problematic nature of categorisation for
the experience of students with Dyslexia and how categorisation shapes
how they are perceived and responded to in higher education institutions.
As is seen in later chapters, this has implications for data collection and

data analysis.

We have noted that the negative impact of Dyslexia is such that it has
been classified as a disability under the Equality Act 2010. This
classification entitles students with Dyslexia to request that reasonable
adjustments are made for the purposes of academic assessment. The
obligation this places upon HElIs is of central importance and, accordingly,
how institutions respond to the needs of students with Dyslexia, and
students’ experiences of this in the context of academic assessment,

forms the principal focal point for this research.

In focusing on students on law degrees, this chapter has noted the
historical dominance and restrictive nature of traditional forms of academic
assessment. While some change has occurred through the introduction of
reasonable adjustments, it has been noted that traditional forms of
academic assessment still predominate on law degrees. The impact of
this, and of the reasonable adjustments that are being made, forms a
central thread throughout this research.

In this opening chapter, it has been argued on the basis of the research
evidence put forward, that traditional forms of academic assessment,
particularly written, timed examinations, place students with dyslexia at a
disadvantage. While reasonable adjustments are being made for students
with Dyslexia to help them to complete their assessments, the most

prominent form of adjustment is the provision of extra time in which to
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complete examinations. The discussion has shown that this adjustment is
controversial, with critics arguing that such arrangements fail to alleviate

the disadvantages that students with Dyslexia face.
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Chapter 3

Methodology

3.1 Introduction

This chapter builds on the previous chapter, where the theoretical
background to the research area was outlined, and a review of relevant
literature was presented. Also discussed in chapter two were some of the
principal factors that influence students with dyslexia in the context of

academic assessment, with particular reference to law degrees.

In this present chapter, the research approach and research perspective
are explained. In overall terms, a multiple methods narrative enquiry
approach is used. This is informed by the principles of emancipatory
research. In seeking to justify the use made of particular methods, it is
argued that the use made of the selected methods is robust, and that the
requirements of reliability, validity, and rigour have been met. The chapter
also describes the approach adopted for analysing the data, and the

ethical considerations that are pertinent to the research.
3.2 Research Approach

Conventionally, disabled people have been the subject of research and
have not themselves normally commissioned or set the agenda for
research into disability-related matters (Oliver 1992, Barnes 2002). In
contrast, following Oliver (1992), this research adopts an emanicpatory
approach. Conventional research paradigms have been critiqued in terms
of the background of the researcher and the manner in which the research
agenda is set (Oliver 1992). Here, the agenda and direction of the
research are set by the researcher, who is himself dyslexic. This, it is
argued, affords legitimacy to the research and the research perspective,
since the researcher is a member of the wider group, or ‘category’, that is
being researched, i.e. students with dyslexia who are or have been

following a law degree.
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Though it is not being argued that research into students with dyslexia
must be undertaken exclusively by people with Dyslexia (Oliver 1992) it is
maintained that, given that the researcher has such a condition, this can
enrich the research and the research process. Nevertheless, reflecting
Oliver's (1992) theorisation of emancipatory research, having the same
condition as those researched does not of itself legitimise the study. This
is particularly true of dyslexia, which is rather wide-ranging in its nature
and in its impact (see Chapter 2, section 2.2.1). Here it is argued that
legitimacy is also supported by the adoption of a robust methodology, and
by recognising the principle that the research should consider how to give
greater empowerment to those with the condition being researched
(Barton, 2005), in this instance Dyslexia. In order to adhere to the principle
of empowerment for those with the condition being researched, it is
argued that emancipatory research should be undertaken from the
standpoint of a ‘social’ model of disability, rather than the medical model of
disability (Oliver, 1992). This reflects the conclusions drawn from the
discussion of the ‘social’ and ‘medical’ models as presented in Chapter 2
(section 2.2.3).

As has been noted, the focus of this research is on the experience of
students with dyslexia, with particular reference to academic assessment
and law degrees. Further, the research also seeks to identify disabling
barriers. This focus on disabling barriers aligns with a social model of
disability (Barton, 2005). By following an emancipatory research
approach, the merits of placing the voices of students with dyslexia at the
centre of attention are recognised. The importance of “Making dyslexic
peoples’ voices central to the research” is also noted by Macdonald (2009,
p. 350).

However, following Danieli & Woodhams (2005), it is acknowledged that
caution should be exercised since, as they suggest, in prescribing that
only a social model can be used in emancipatory research, other
perspectives are discounted. It also presumes that disabling barriers will
inevitably be found. Such assumptions may reduce objectivity and validity.

For present purposes, therefore, while this study takes on board the



64

principles of emancipatory research, reflecting Macdonald’s (2009) ‘social
reality’ position, the research approach adopted here has not

predetermined that a social model is intrinsically and exclusively valid.

As is discussed below, in an effort to ensure that validity is not threatened,
a clear methodology is used in this research. The methodology used is
supported by the rigorous review of literature undertaken in the previous
chapter, and the theoretical background outlined there, together with
robust data collection and data analysis procedures (Danieli & Woodhams,
2005).

Whilst the main focus of the research has been to provide a voice to the
experience of students with Dyslexia, during the research process it
became clear that the parameters of the research needed to be adjusted.
Lower than anticipated levels of participation by students with dyslexia
meant that a wider perspective was needed. This included focusing on the
wider institutional dimension, and also included extending the focus to
include disability support staff. Here, the researcher drew upon academic
writing that identifies the importance of institutional infrastructure support
for students with dyslexia, especially HEIs’ learning support departments
(Mortimore, 2006). As such, the research sought to capture the
institutional context within which the students with Dyslexia were studying.
The data collection was expanded to disability support and academic staff
to reflect this. This broader focus is also endorsed by Barnes (2002) who
argues that: “...by focusing on the experiences of disabled people we
undermine or ignore the significance of the environment in which those
experiences are shaped and, in so doing, simply re-emphasise, albeit

possibly unintentionally, the personal tragedy theory of disability”.

To facilitate the emancipatory research approach and the focus on the
student voice, a qualitative phenomenological approach has been used. A
phenomenological approach was considered appropriate since the focus
of emancipatory research is on the accounts provided by the people being
researched. A phenomenological research style enables the study of
human experience from the perspective of the individual, taking account of
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their emotions and feelings towards the research topic (Denscombe,
2010). The research aimed to give a voice to those students with Dyslexia
who participated, and this is something which Holloway (2001) identifies
as being missing in research, historically. The data gathered was primarily

qualitative data, such as personal accounts and beliefs (Abawi, 2012).

The information collected was recorded and transcribed in a manner that
aimed to accurately record the person’s experience and the meanings
attributed to that experience (Cornett-Devito & Worley, 2005). Specifically,
the research focused on the knowledge and experience that student
participants had of academic assessment and reasonable adjustments,
and the views they formed as a result of their experience. A
phenomenological approach therefore provided a mechanism for detailing
the accounts of what can be a complex phenomenon as seen through the
perspective of those that had experienced it (Descombe, 2010).
Phenomenology is generally considered to be an effective tool when
researching students’ experiences of HE (Greasley & Ashworth, 2007),
and more specifically when investigating the experiences of students with
Dyslexia (Nielsen, 2011). The phenomenological approach was taken
forward through the use of narrative inquiry.

3.2.1 Narrative inquiry

A narrative inquiry approach was used by the researcher as it fits with the
aim of phenomenological study to present the experience of those being
studied accurately and in a manner that is faithful to how they express that
experience (Denscombe, 2010). Narrative inquiry provided a format for the
retelling of stories by research participants about their experiences
(Creswell, 2003). Cousin (2009) argues that narrative inquiry is an
effective method for exploring the experience and views of individuals in
an educational setting, with both learners and academics. In this present
research, given that the focus was on the experience, perceptions, and
beliefs of students and staff in relation to academic assessment and
reasonable adjustments, narrative enquiry offered much as a research

tool.
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As narrative inquiry enabled participants to provide accounts of their
experiences, this allowed the researcher to obtain insights into how the
research participant made sense of those experiences (Cousin, 2009).
Allowing student and staff participants to tell their stories gave them a
voice, and facilitated analysis of how they constructed understandings and
explanations of their experiences, particularly in relation to academic
assessment and reasonable adjustments. In accordance with the
principles of emancipatory research this voice was particularly important in

relation to the contributions from students with Dyslexia.

3.3 Methods
3.3.1 Multiple methods approach

The researcher used a multiple methods approach. Three methods were
used with student participants: focus groups, interviews and
guestionnaires. Interviews and focus groups generated qualitative data
and the questionnaire collected qualitative along with supporting

quantitative data. For staff, semi-structured interviews were used.

The primary research methods have therefore been qualitative. However,
the limited use made of a quantitative method in the form of a
guestionnaire, and the gathering of a small amount of quantitative data,
has brought the advantage, identified by Bryman (2012), of triangulation of
both method and data. It enabled the views held by students in focus
groups and interviews to be compared with the responses provided by a
larger group of students. However, though the questionnaire data
presented views held by students on academic assessment it was unable
to provide an explanation as to why they held those views. Nevertheless,
this was offset by the collection of the qualitative data, which did enable
students to discuss their experiences and to elaborate on the reasons why
they held the views that they did.

While the student interview sample was not as large as had been
anticipated the use of questionnaires, completed on a larger scale with
more participants, enabled a degree of verification of whether comments

made in the interview sample represented a common feeling within the
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wider student cohort. The questionnaire therefore enabled data to be
collected from students with dyslexia who did not wish to take part in an
interview, due to issues such as identification and loss of anonymity.
Accordingly, it is argued that use of a multiple methods approach

enhanced the research, and provided a more robust set of data.
3.4 Data Collection

Table 3.1 shows the participants from whom data were collected, and the

method of data collection used.

Table 3.1 Data collection and participants

Methods Participants

_ _ _ 6 students with Dyslexia
Semi-structured interview

1 student without Dyslexia

Students Focus Group 5 students without Dyslexia (two

separate Focus Groups)

Questionnaire 9 students with Dyslexia

141 students without Dyslexia

3 Law Academic Staff

3 Non-Law Academic Staff

5 Learning Support Services
Staff Semi Structured interview staff

1 Support and Guidance Officer

1 Senior Manager, involved in

quality

341 Recruitment

Data was collected from students from all levels of study within the Law
School. A representative sample of non-Dyslexic students was recruited,
together with those students with Dyslexia whom it had been possible to
recruit. In order to recruit student participants, open advertising was used.

This invited volunteers from the two categories of students, dyslexic and
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non-dyslexic. The recruitment was undertaken by direct requests for
participants during law lectures, that were not taught by the researcher,
during module delivery on which the researcher did not teach, and through
targeted emails to students studying for a law degree within the research

institution (see Appendix A).
3.4.2 Focus group

The researcher planned to hold at least one focus group of students with
Dyslexia. However, the researcher was conscious that, as (Glazzard,
2010) notes, students with Dyslexia have been shown to display timid
behaviour, with a desire not to be singled out or identified (Mortimore,
2012). The researcher anticipated that focus groups may have helped to
alleviate this pressure through making the students feel less nervous when
in a group of other students with Dyslexia (Hughes-Hassel & Bishop,
2004). Wray (2013) identified this as being especially important for
younger participants who, in general, preferred to discuss in groups rather
than being interviewed in a one on one situation. However, it due to the
recruitment of only a small number of students with dyslexia, and practical
difficulties in organising a mutually convenient time, it was not possible to

hold a focus group with students with Dyslexia.

Two focus groups were held with students without Dyslexia or any form of
SpLD. Three patrticipants took part in the first focus group and two in the
second. This was well below the ideal for running a focus group, normally
considered to be around eight in number (May, 2001, Davies, 2007).
Denscombe (2010) offers a more flexible approach, arguing that between
six and nine is ideal, but acknowledging that for small-scale projects, such
as the present research, issues of practicality often limit the number of
participants were involved. The small numbers involved could lead to them
being considered to be group interviews rather than focus groups.
However, echoing Bryman (2012), it is argued here that the style adopted
by the researcher-interviewer, and the underlying planning and

preparation, meant that they took the form of focus groups.
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The main purpose of the focus group with students without Dyslexia was
to obtain a picture of how they viewed their experience of academic
assessment, and their experience of academic staff around assessment
issues. The data captured in these focus groups was compared with the
accounts given by students with Dyslexia. This enabled the researcher to
obtain insights into the difference in experience between students with and
without Dyslexia, and also to highlight areas where Dyslexia was an
influencing factor. Focus groups were deemed to be an appropriate data
collection method, as they allowed group discussion on the issues being
explored within the research. As a group the participants would be able to
share and compare their experiences, thereby allowing key themes to be
drawn out by the researcher (Cousin, 2009). This type of approach is
endorsed by Hughes-Hassel and Bishop (2004), who argue that group
discussion focuses naturally on the most important aspects of participants’
experiences. Accordingly, the researcher intended that the focus group
would enable the full range of views held by the students to be explored,
whilst also revealing areas of consensus and common experience
(Bryman, 2012).

To facilitate a discussion in which the participants were able to focus on
what they viewed as important, a flexible approach to the focus group was
adopted (Bryman, 2012). A broad framework was developed, based on
prompt questions around the themes considered to be important
(Appendix B). These questions and prompts were used flexibility, so that

deviation and variation was possible (Cousin, 2009).

The areas focused upon, and the issues raised by the researcher within
the data collection process, were drawn from key issues and themes
identified in research and academic literature in this area. This supported
the intention to ensure validity of the research area and of the data
collected (Hodges, 2011). Initial areas of potential interest had been
identified and were explored prior to data collection during a pilot focus
group held by the researcher during a Level 6 Discrimination Law
workshop. Though not part of the formal data collection process, the pilot

focus group enabled some initial themes to be discussed and areas of
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interest to be identified that could then be explored and investigated

further through the formal focus group process.

Focus groups did allow for the exploration of multiple students’ experience
in one session. This was a time efficient method that was of great benefit,
especially in the initial phases of the research. As this was a small piece of
research, making it as time efficient as possible was of great assistance as
it enabled the collection of more data, as the time available was finite
(Hughes-Hassel & Bishop, 2004). This time pressure was particularly
relevant in relation to non-Dyslexic students, as data collected served the
purpose of enabling a comparison, rather than being a core part of the

research.

Building on the themes from these focus groups, one semi-structured
interview was carried with a law student without Dyslexia, who had
completed her degree within the RI. This was intended to provide more
detail than the focus groups and allowed for a greater review of the
student’s experience as she had been through the whole degree process.
The benefits, basis and use of the semi-structured interview, follows with
the discussion on the use of semi-structured interviews for students with

Dyslexia.
3.4.3 Semi-structured interviews

Given that a central focus of the research was on students’ experience,
detailed descriptions of their experiences were sought, as was richness of
data. Interviews are well known for their appropriateness as a method of
data collection (Cousins 2009). As is illustrated in Table 3.1, Interviews
were completed with six students with Dyslexia and one student without
Dyslexia. The interviews were semi-structured, providing a flexible
approach to exploring the issues that the interviewee considered important
and were able to discuss. To ensure that the main areas of interest to the
researcher were covered a list of questions was drawn up. The interviews
addressed matters relating to academic assessment as well as the
respondents’ experience of HE more generally (Bryman, 2012). The

guestions reflected the main themes that had emerged from the literature
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and were sequenced to create a logical flow to the interview (Appendix C).
However, as is usual with semi-structured interviews, the questions were
used in a flexible manner, with the participant allowed freedom to raise
and discuss what they saw as important. Follow-up questions were posed
on areas that emerged from the interviewee’s responses, and the order of

guestions was adjusted as appropriate (Bryman, 2012).

Reluctance to participate did manifest itself as a significant issue for the
research, with only six students with Dyslexia taking part. This, however,
was not an issue purely limited to students with Dyslexia, since the
number of students without Dyslexia was also relatively low, with five
participants. Though this represents a limiting factor, as other researchers
have confirmed, difficulties in recruiting student participants generally are
not uncommon. Further, according to other researchers who have carried
out similar studies (personal communications with Professor of Research
into Education, Inclusion & Diversity in HE, May 1, 2013 and Senior
Lecturer; Education Studies, May 7, 2013) difficulties in recruiting
student participants are exacerbated when potential participants are

students with Dyslexia.

Dyslexic students may have been unwilling to commit to participating in
this research for various reasons. This includes the possibility that they
were struggling to keep on top of their study workload (Mortimore &
Crozier, 2006). Watson (2002) puts forward another potential reason why
students may not have participated when he suggests that people with
disabilities often do not consider the label ‘disability’ to apply to them, and
so do not respond to the use of that label. Accordingly, students with
Dyslexia at the research site may not have associated themselves with the
label and would therefore not have seen the request for participants as
being applicable to them. Further support for this view can be found in the
work of Maylor (2009) who writes that “black” members of staff did not
respond to a request for participation in a study as they did not associate
with the term “black”. In the present research there may have been an
issue of reluctance to disclose, whereby potential participants could have

believed that by identifying themselves as having Dyslexia, this would
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result in them being stigmatized and judged negatively (see Chapter 2,
section 2.2.4, Mortimore, 2012). A reluctance to participate from students
with Dyslexia could have displayed accuracy to the issues identified by the
literature but does not prove this.

During the research period, it was not possible to establish with any
accuracy the number of students with Dyslexia studying at the Law
School. During the period of data collection, the Law School started to
collate information as to which students had inclusion plans due to a
Disability. Therefore, it is known that for three of the five cohorts there was
a total of eight students with SpLDs/Dyslexia. Accordingly, if the other two
cohorts of students followed this pattern the number of students with
SpLD/Dyslexia who could potentially have been interviewed would have
been around thirteen or fourteen. Though the latter represents an
estimate, the known figure of eight students does demonstrate that the
number of students with Dyslexia in the Law School is quite low. This then
prompts questions as to whether this apparently low level can be
attributed to some non-disclosure of a student’s Dyslexia, whether there is
a low number of students with Dyslexia entering the law school. What is
evident for present purposes is that while six student participants is a
relatively low number, this is partly due to the low number of students

available.

Measures were taken by the researcher to help alleviate any problems
that may have made students reluctant to participate in the research.
Interviews took place as early in the academic year as possible. At that
point the students’ workload was at the lowest point and there were no
examinations to prepare for. All interviews were kept as short as possible
and took place on the University campus, so that the students did not have
to travel far to attend them. Therefore, any disruption caused by
participation and attendance was minimised and participation was made
as accessible as possible. The advertisement sent to potential participants
(see Appendix A), along with the participants’ information sheet (Appendix

D), made clear that there would be no adverse effects from taking part.
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3.4.4 Questionnaire

Due to the difficulties in recruiting participants with Dyslexia, it was
decided that a questionnaire (see Appendix E.) would be added to the
data collection tools in order to raise awareness of the project and invite
participants who identified as having Dyslexia. The questionnaire was
distributed to all first and second year law students towards the end of a
lecture, on module not taught by researcher, at which point they were
given time to complete it (Smith & McVie, 2003). Before the lectures all
students were emailed a participant information sheet, giving them the
opportunity to decide whether to complete the questionnaire or not
(Appendix F). This method enables data to be collected from a large
number of students at a single data collection point, with minimal time and
effort required for them to participate. As such, the questionnaire is
considered to be a strong method of data collection in that it generates
responses from a larger number of participants that would otherwise be
unobtainable (Bryman, 2012).

Before the questionnaire was distributed for formal data collection
purposes, it was piloted with a group of fellow PhD students and staff
colleagues within the Law School (Davies, 2007). This process enabled
the researcher to ensure that the questionnaire was clear to potential
respondents and easy to complete.

The guestionnaire explored the student’s experience of academic
assessment. The questionnaire contained closed questions answered on
a Likert scale. This enabled the questions to be pre-coded to assist a
straight forward analysis of the responses (Bryman, 2012). Bryman
(2012) advises that questionnaires need to be easy to follow, since if the
question lacks clarity it can lead to non-completion or to respondents
misinterpreting the question and therefore answering incorrectly. The
guestionnaire was therefore designed in a clear and easy to complete
manner. Following Babbie (2013) the Likert scale questions were grouped
together in a matrix of questions. This method was chosen primarily

because it follows the pattern of module evaluation forms that all students
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are asked to complete. Consequently, the style of questionnaire was

familiar to the students.

The guestionnaire asked students to identify whether they have Dyslexia
or not. However, due to the anonymity of the questionnaire and the lack of
ability to investigate the responses, a questionnaire of this nature cannot
guarantee accuracy of disclosure from students. Students were asked at
what point they were diagnosed as having Dyslexia. Some students who
completed the questionnaire stated it had not been formally diagnosed,
which means they may not be accurate in their belief that they had
Dyslexia. Conversely there could have been other students who
completed the questionnaire, indicating they did not have Dyslexia when
an assessment would have identified that they do. The questionnaire was
completed by a total of 150 students, 141 students stated they did not
have Dyslexia and 9 identified as having Dyslexia or a SpLD. Therefore,
only 6.3% of the student’s identified as having Dyslexia or a SpLD. The
small number of students who declared having Dyslexia, who completed
the questionnaire and the difficulties associated with accurately identifying
they have the condition, means that not enough data was gathered to
enable statistical analysis. Consequently, the analysis focused on the
nature of the short qualitative comments and range of responses related to

the Likert-scale questions.

The questionnaire was also used to investigate the low participant rate in
other aspects of the research. It asked students to give reasons for why
they would not like to take part in other elements of the research process.
This helped to identify reasons for the low participation rate in the
interviews and questionnaires, and to evaluate whether these reasons

correlate with experience reported in previous research.
3.4.5 Staff

To obtain data from members of staff within the research institution, semi-
structured interviews were used. These were designed to gather data on
the experience of students with Dyslexia, but from the perspective of staff

(Appendices G and H). It also provided an opportunity to evaluate aspects
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of the full institutional setting and how this related to and impacted upon
students with Dyslexia. Table 3.2 identifies the categories of staff who
were interviewed. The Table then elaborates on their role within the RI

and how this relates to the research.
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Table 3.2 Staff role

Title Role and details Relevance to research
Learning Staff working within the central | To provide insights into the
Support student learning support support structure available for
Workers service. These staff had students with Dyslexia.
responsibility for supporting
dyslexic students through the
process of diagnosis and for
proving learning support. They
also provide specialist support
and training.
Support and | Responsible for promoting Provides insights into central
Guidance equality within the RI, covering | management and into academics’
Officer equality generally views of equality issues.
Senior Involved in quality Able to provide insight, from
Manager enhancement knowledge of Rl and own work as
a central manager, into RI's
policy and practice on inclusion,
assessment and Dyslexia.
Law Lecturers within the law school. | Insights into views on students
lecturers Responsible for teaching, with Dyslexia, reasonable
setting academic assessment | adjustments and assessment;
in terms of method, format and | highly relevant to the area of
content. research.
Provide pastoral and academic
support to students.
Non-Law Lecturers within RI. The Non-law lecturers were
Lecturers Responsible for teaching, utilised as a comparison to the
setting assessment in terms of | law lecturers in the areas being
format and content in explored (e.g. views on students
departments other than Law. with Dyslexia, reasonable
. .| adjustments and assessment)
Provide pastoral and academic
support to students.
3.4.6 Recruitment of staff

The main method of recruitment for staff participants was through a direct

email request for participation. A standardised email and participant

information sheet was distributed to potential participants, approved by the

Psychology Department Ethics Committee (see Appendices | and J). A
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sample of lecturers within the Law School was selected and contacted via
the email. Three lecturers agreed to take part. These lecturers reflected
senior positions within the department and each possessed a significant

amount of teaching experience.

Three non-law lecturers were also identified as being suitable participants,
through discussion with the researcher’s supervisory team. They were
contacted by email to request participation. This small group of lecturing
staff were not intended as a full sample of the RI; they were included for
comparison with the data gathered from the Law School lecturers. The
student support and guidance officer and Senior manager involved in
quality were invited to participate via direct email, and were selected due

to the relevance of their roles in relation to the topic of the research.

Recruitment of learning support workers was completed in several stages.
The initial standardised email explaining the research and requesting
participation was sent to a lead learning support manager. The manager
then requested a meeting with the researcher’s supervisor. This was
followed by a meeting between the researcher and the learning support
manager to discuss the nature and focus of the research. Following that
discussion, the learning support manager gave their support for the
participation of learning support staff in the research. This involvement led
to a positive participation rate, with five learning support staff interviewed

from a potential of nine staff.

Table 3.2 summarises the rationale and relevance for including the various
groups of staff within the research institution. Most had direct contact with
students with Dyslexia in the course of their work, and would therefore
have views and perspectives on the experience of students’ with dyslexia

that would be germane to the issues being researched.

The fact that the researcher has dyslexia did create a potential
complication when interviewing lecturing staff. This is because it has been
learned that some lecturing staff are sceptical about the existence of
Dyslexia and the need to provide reasonable adjustments for students in

the context of assessment (see Chapter 7, section 7.2). The fact that the
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researcher has dyslexia may make some academic staff less likely to
discuss this area candidly, as they may perceive the researcher to be
biased against such scepticism. Also, each of the law lecturers taught the
researcher as an undergraduate student, creating further possibilities of
reticence to talk openly about matters that the researcher wished to raise.
However, since the researcher has now undertaken teaching duties in the
department, it was hoped that he would be viewed as a colleague, thus
enabling the building of trust and openness. It is also worth noting that
similar studies do not identify problems in lecturing staff talking openly
about their views (Mortimore, 2012, Riddell et al., 2007). This suggests
that lecturers are more confident in giving their opinion than students,
making data collection a smoother process.

The researcher had had little previous contact with the institution’s support
staff, and as there was no prior relationship that might give rise to
prejudice it was not considered that his position would unduly effect how

the support staff might answer questions during a research interview.
3.5 Validity, reliability and rigour

Steps have been taken in the research process to ensure that it meets the
standards of validity and reliability (Pope & Mays, 1995). Data collection
methods and subsequent analysis have been robust in order to ensure
that data is reliable. This is evidenced in the account provided above of
the data collection process. The research process is transparent and open
to scrutiny, and the process can be recreated (Denscombe, 2010). Itis
believed that the researcher’s subjectivity has not interfered with the
research process or in any way rendered the research unreliable (Pope &
Mays, 1995).

To protect against researcher bias and subjectivity, triangulation was used
to check the validity of the data collected (Pope & Mays, 1995). The use of
focus groups, semi-structured interviews, and questionnaires enabled
triangulation, as the data from the methods was compared to obtain a
comprehensive picture of the phenomena being researcher and to
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compare the results generated by the different data collection methods
(McQueen & Knussen, 2002).

Using different methods in this manner, to research the same area,
provided a rigorous means of checking the accuracy of the data, as in
some situations the use of different methods may have resulted in
differences in results obtained from the different methods (Denscombe,
2010). The data collected was also compared to the findings from the
academic literature and previous research, thereby enabling comparison
with similar studies to verify whether they had returned comparable results
(Denscombe, 2010).

Multiple interviews and focus groups have been completed in order to
collect as wide a range of views as possible, thus allowing for validation by
comparison (Flick, 2006). The questionnaire offered a strong set of data
against which the data already collected was checked for comparison
purposes. Though the proportion of student members of the Law School
who took part in focus groups or interviews was relatively small, the
proportion that completed questionnaires was high. Therefore, the
guestionnaire data provided a broad reflection of student views on matters
of interest to the researcher, such as assessment. 150 students
completed the questionnaire with around 240 students enrolled over the
two modules, giving a response rate of 62.5%, although it is not known

how many were in the particular lectures.

Triangulation was also used within the data, which drew together different
peoples’ perspectives on the same phenomenon. The research had been
designed to allow comparison between different groups of participants,
such as data from law lecturers being compared with data collected from
lecturers outside of the Law School. Comparison was also made possible
through interviewing law students with and without Dyslexia. Wray (2013)
states that having a comparison group in disability research is important to
provide robustness for the results. He points out that much disability
research is lacking due to the absence of non-disabled comparators. By

providing multiple perspectives on the same phenomenon and therefore
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allowing triangulation, it is argued that the research has been developed in
a robust manner and that confidence can be placed in its validity (Ritchie
& Lewis, 2003).

As the project was small scale, it is not claimed that it is possible to
generalise from the findings (Wray, 2013). This does not mean, however,
that the findings are not useful or do not have wider application and
relevance. Holloway (2001) though acknowledging this view on
generalizability, also states that such research is still be valuable in

revealing issues and findings that may have wider relevance.
3.6 Data analysis

The interviews and focus groups were audio recorded, enabling them to
be transcribed afterwards. These transcripts were then analysed.
Following the basic principles of grounded theory originating from Glaser
and Strauss (1967), an inductive approach to data analysis was used. As
Bryman (2012) notes, grounded theory is not a definitive area, with
multiple versions existing and many authors and researchers proposing
alternative versions. Glaser (2014) acknowledges the wide variance of
views on grounded theory and the academic debate that surrounds it. He
states: “I think by now the reader gets the idea of the rhetorical wrestle
leading nowhere. | could go on, but there is no “best method” answer to
the wrestle between methodologies.” (Glaser, 2014, p.14). Glaser’s view
is that researchers should choose the method of data analysis that best
suits their research and their personal preference and, providing it is
completed in a methodologically robust manner, then it is perfectly
acceptable. Accordingly, a process has been followed that allows the
themes to emerge from the data. The approach taken diverts from the
form of grounded theory proposed by Glaser and Strauss since as it has
been acknowledged that the role of the researcher’s interpretation is such
that it can influence the themes that emerge from the data. Therefore,
following Bryman (2012) and Charmaz (2006), an interpretive
constructivist approach has been taken. This is highlighted by Johnson

(2014, p.104) who argues that such an approach: “emphasises the
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constructedness of such analysis and theory and acknowledges the role of
researcher and participant subjectivity, reflexivity, and contextualised
meaning-making”. Therefore the researcher has taken a reflexive
approach to the research, and has approached the data and interpreted it
from a perspective of having undertaken a thorough review of the literature
in the area (Cousin, 2009).

Bryman (2012) writes that a key component of grounded theory, in all
forms, is the use of coding. The researcher used coding to analyse the
data. The transcripts were coded for the purpose of identifying key
categories. The coding took a three-stage process (Cousin, 2009):

1. Description of what the person is saying
2. Identification of core categories
3. Identification of sub-categories within the core categories

This method enabled an exploration of the data that allowed the themes to
emerge from what was actually being said rather than looking for the
desired outcome from the data (Cousin, 2009). Data was analysed
immediately after it was collected in order to inform the next stage of data
collection. The next phase then aimed to refine the themes that had
emerged as important through the interviews and focus groups. Bryman
(2012) writes that for the purpose of refining research, ongoing data
analysis is important, and is advocated by grounded theory. Bryman also
states that it is useful for the practical reason that data collection and
transcription can be a time-consuming process and therefore leaving
analysis until all data has been collected would be inefficient time
management. This consideration was particularly relevant in this research
where, due to the difficulties with recruitment, there were significant gaps

between some of the interviews.

The other important element taken from grounded theory is identification
of saturation. Saturation occurs when key themes occur repeatedly and
little or no new information emerges (Hodges, 2011). In carrying out

analysis of the themes emerging from the data, any areas of saturation
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were identified. As the sample size for the research was limited, new data
continued to emerge from all interviews. However, there was significant
repetition of themes, and this helped the process of analysis since it
confirmed that which was considered important.

3.7 Ethical considerations

To ensure that all of the research undertaken was undertaken ethically the
researcher followed the British Education Research Association (BERA)
charter for research staff in education (2012). Ethical approval for the
research project was granted through the University’s Psychology
Department Research Ethics Committee. As such it was considered that
the research met the required standards for the conduct of ethical
research. A main principle was that of ensuring that all participants gave
voluntarily informed consent, which linked into another key principle of
openness and disclosure. These requirements meant that the research
was completed in an open manner. All potential participants were informed
about the nature and course of the research as well as how the research
findings were to be used. The potential participants were then in a position
to agree to partake in the research, being fully informed while also being
free from duress. The mechanism which has been used to provide this
information and to secure consent was a consent form made available to
all potential participants (Appendix K). Along with the consent form,
potential participants were provided with an information sheet, containing
the following information: a brief overview of the research including its
aims; contact details for the researcher; the contribution of participants;
and confidentiality and security of data (Cousin 2009) (See Appendix D, F
& J). It was also made clear to the participants, in person and on the
information sheet, that they had the right to withdraw from the research,
during data collection, without negative repercussions and that any data
they had provided before that date would not be used (BERA, 2012). The
steps taken to ensure that the research was undertaken in an ethical

manner are shown in Table 3.3.
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All data collected has been stored securely and privately (Data Protection
Act, 1998) and all participants have been and will continue to be kept
anonymous (BERA, 2012). Though the research institution is a small
university, it was considered that there were enough potential participants
to mean that anonymity was maintained. A rigorous approach has been
taken within the research to ensure that the methods were appropriate and
the most suited for this area of study (BERA, 2012). This included the
embedding of reflexivity into the project and ensuring that the research
does not disadvantage or unduly privilege any group, particularly the
student participants (Cousin, 2009; 25). The researcher’s personal
conduct has been taken into consideration to ensure that it has met a high
standard (BERA, 2012). BERA (2012) also states that the researcher is
obliged to make public the findings of the research on completion of the

thesis, along with presentations at academic conferences.

One area that might have created a problem was that, as has already
been identified, some students with dyslexia could have been nervous
about disclosing their condition, especially to academic staff (see Chapter
7, section 7.2, Riddell & Weedon, 2006). The area being researched, and
which was being discussed with participants, was of a sensitive nature and
needed to be treated appropriately. Additionally, as the researcher was a
Visiting Lecturer within the research institution, and may be known to
participants, the difficulties in discussing these issues could potentially
have been exacerbated. However, the sensitivities identified did not
preclude the research from being undertaken. It was possible to carry out
interviews on potentially sensitive subjects, but there was a particular need
for privacy, confidentially and an open and non-judgemental attitude to be
provided by the researcher, as this, according to Lee (1993) creates a
framework of trust. Having taken the approach outlined, it appeared to the
researcher that all students with Dyslexia appeared comfortable during

their interviews and spoke freely and openly about their experiences.
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Table 3.3 Ethical considerations for each participant group

Participants

Ethical
Considerations

All students

Informed Consent

In person, at end of lecture
Participant information sheet
(PIS), detailing research and
details of participation
(Appendices D & F)

Free from duress

PIS

Cooling off period before
registering interest and agreeing
to take part

Anonymity

Students’ details held securely by
researcher

Anonymised in thesis, and given
different name

Students with
Dyslexia

Additional sensitivity in
interview room due to
condition

Content of interview made clear,
in person and PIS (Appendix D)

Reading difficulties

PIS sent via email, so could read
at own pace

PIS discussed at interview to
check understood

Identification

In lecture registration of interest
sheet, the same for all students
Declare Dyslexia privately, via
email

Interview in private location

Staff

Informed consent

Standardised email request for
participation, with PIS, detailing
research and details of

participation (Appendices | & J)

Free from duress

Sheet and email made clear
participation is voluntary
(Appendices | & J)

Anonymity

Staff details held securely by
researcher
All staff anonymised in thesis
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3.8 Researcher positionality

The study was carried out by a researcher who had himself been
diagnosed as having dyslexia and dyspraxia from an early age of around
seven, and who graduated with a law degree from the research institution
in 2012. The researcher was therefore conducting an investigation in an
area of which he had direct experience.

The themes and issues explored were all part of his lived experience,
something on which he already formed views and opinions prior to starting
the study. The research area was chosen in part because of the
researcher’s first-hand experience of undertaking a law degree, and as
someone with dyslexia/dyspraxia. The researcher’s position of having
lived the experience, along with the fact that he now works and teaches in
the research institution, means that the researcher was an “insider” within
the area he was researching (Moore, 2012 p. 11). Following the
emancipatory research epistemology espoused by Oliver (1996) and
Barton (2005), the experiences of the researcher have created a keen
interest in the area along with a desire to give a voice to students and

others with Dyslexia.

During the data collection and data analysis phases, it was considered
that in providing a reflective account of the researcher’s positionality, and
acknowledging the fact that the researcher has dyslexia, enriches the
research (Foote and Bartell, 2011). Humphrey’s (2013, p. 582) argument
is that insider research can provide “rich data”. Teusner (2015, p. 1)
elaborates on this point: “insiders have insight into, and knowledge of, real
problems that are encountered daily. This knowledge and insight directs
the focus of the research into areas that can most profitably address the
problem and aid the greater community”. It is therefore suggested here
that the researcher being an “insider” can also facilitate a deeper and
more open data collection from students with dyslexia. For these reasons,
Foote and Bartell (2011) view the fact that the researcher shares the same
condition as strengthening the research. Osler (1999) agrees with this
view of researcher positionality. From her research into Race Equality and
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Black and Ethnic Minority students she argues that having the same
characteristic as the students you are interviewing facilitates a better

dialogue.

However, whilst the benefits of being an insider were evident, there was
also the potential for the researcher’s position to impact negatively on the
research. Barnes (2002) acknowledges that in such research, especially
when the person has the characteristic of those researched, the research
is “vulnerable to accusations of bias”. To avoid such accusations Barnes
(2002) writes that the researcher should make clear their position. In this
present research this has been done by embedding reflexivity into the
research. Cousin (2009) stipulates that this is important in qualitative
research to ensure trustworthiness. Broadly, this means paying attention
to the position of the author (researcher), instead of attempting to take “the
unreachable posture of objectivity” (Cousin, 2009, p. 35). Herman (2010)
writes that attempting to suppress the researcher’s personal emotions to
avoid them influencing the research, is not a worthwhile endeavour.
Instead, Herman argues that researchers should be open and reflexive
about their emotions and how they influence their research. Accordingly,
the researcher has sought to actively embed reflexivity from the start by
making his positionality clear from the onset and throughout the thesis,
supported by a deep and rigorous approach to reading and research
(Pillow, 2010).

The researcher’s general experience of undertaking a Law degree was
very positive. He achieved sufficiently to enable him to move into
postgraduate research on completion of the undergraduate degree. The
successful completion of the undergraduate degree by the researcher
meant that he does not hold personal resentment in relation to Law
degrees. Whilst the general experience of the degree was very positive for
the researcher, one problematic area was made apparent during the
period of his undergraduate studies which in part helped reveal the need
for research into academic assessment. The researcher achieved well in
assessment, achieving a high 2:1. Whilst this was a good achievement, it

was felt by the researcher that often the assessment results did not match
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the level of understanding and performance in the non-assessed elements
of the course, such as seminars. It was felt that in verbal communication
and seminar work the researcher was able to at least match those of his
peers who received first class honours degrees, but could not quite reach
that level consistently in written assessment. Part of the reason for this
was the increased demand on time that assessments placed on the
researcher. The comment of Gilroy and Miles (1996) that students with
dyslexia have to work two or three times harder than their peers,
accurately reflect his own experience. Accordingly, the researcher started
from a position of already holding a belief based on his experience.
Barnes (2002) states that such bias is an inherent vulnerability of such
research projects, but this should not discourage the pursuit of
emancipatory research, but that the principles of reflective practice should

be adhered to and a clear methodology advocated.

While it is acknowledged that some bias may exist within insider research,
which may jeopardise the validity of research findings, as Humphrey
(2013, p. 582) argues it is still worth undertaking: “The aim is to become
risk-aware rather than risk-averse, given that insider research can
excavate rich data from the deep strata of our consciousness and
communities, and given the Impossibility and undesirability of eliminating

risks”.

The onus, in insider research, is therefore on identifying areas that can be
risky or problematic within the research due to being an insider and

working to avoid or ameliorate them (Humphrey, 2013). In order to ensure
that this occurred in the present research, the researcher has sought to be
reflective during the research process, recording his own experiences and

emotions, so that any potential bias is made transparent (Teusner 2015).

In the present research, there were other potential areas of bias due to the
researcher’s past experiences, his academic achievement, and the timing
of his diagnosis of having dyslexia. The achievement of the researcher
could have meant that the researcher was less sympathetic or

understanding towards issues presented by students with dyslexia since
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he had been able to overcome them through hard work. This could have
led to the belief that the student has not been working hard enough to
overcome their difficulties. This potential lack of empathy is evident in an
interview conducted with a HE student with dyslexia as reported by
Mortimore (2006). The student had had a lecturer who themselves had
dyslexia, but this lecturer had seemed less supportive than non-SpLD
lecturers since she herself had not struggled as a consequence of her
dyslexia and so did not see this as an issue which required support.

The researcher may also, potentially, be less understanding of students
with Dyslexia in HE who have only recently received a diagnosis of having
dyslexia. Experience for the researcher was very different than that of the
majority of students interviewed. The researcher was diagnosed with
dyslexia at the age of seven. The effect of the condition was that it made
education difficult, with a high level of intervention and support being
required to help the researcher to create coping mechanisms. Accordingly,
prior to the research, the researcher would have found it difficult to relate
to students with dyslexia who had managed to get to higher education
without receiving a prior diagnosis and the support that this enabled. For
the researcher, such students could have been considered to have
dyslexia that is minor, possibly to the point of being trivial. The research
has, however, challenged this perception and it is not felt that such views
impacted upon the investigation. Through engaging with the literature the
researcher became aware of the vast difference in individuals’ experience
of dyslexia and the impact this has (Hanafin et al., 2007, see section 2.2).
The wide range of the dyslexia spectrum and associated difficulties made
the researcher aware that others with dyslexia would not have had the
same experiences as him, as their condition operated differently, and they

therefore cannot be judged against his own experience.

Pillow (2010) cautions that reflective accounts can be over-used to give
legitimacy to research. Therefore, there continues to be a need to strike a
delicate balance between being open and transparent whilst not being

over-reliant on personal experience. Accordingly, the accounts provided
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are only used alongside the research as a supplement, rather than to

provide evidence, and are not relied upon to justify the research findings.

3.9 Research participants

Table 3.4 provides an overview of the participants who took part in the
research, along with their role and description of their connection to the
research. To maintain anonymity all participants have been given a
different name, with a code given to show the role of the participant to all

those except the students with Dyslexia.
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Table 3.4 Participant table

involved in quality

Participant code | Role Description Year
James Law Student Dyslexic 2" Year
Chris Law Student Dyslexic 3 Year
Amy Law Student Dyslexic 1st Year
Jane Law Student Dyslexic Graduated
Sarah Law Student Dyslexic, Dyspraxia 1st Year
Robert Law Student Dyslexic 1st Year
Jamie Law Student Did not wish to disclose | 2" Year
(Questionnaire 1) nature of condition
Rowan Law Student Dyscalculia 1st Year
(Questionnaire 2)
Ben (ND) Law Student No learning 2" Year
difficulties/differences
Hannah (ND) Law Student No learning 2" Year
difficulties/differences
Naomi (ND) Law Student No learning 3 Year
difficulties/differences
Kate (ND) Law Student No learning 1st Year
difficulties/differences
Grace (ND) Law Student No learning 1st Year
difficulties/differences
Lidia (ND) Law Student No learning Graduated
difficulties/differences
Olivia (LL) Senior Lecturer Law
Henry (LL) Senior Lecturer Law
Edward (LL) Senior Lecturer Law
Anna (L) Senior Lecturer Not in Law
Paul (L) Senior Lecturer Not in Law
Victoria (L) Senior Lecturer Not in Law
Lucy (SGO) Support and Student Support and
Guidance Officer | Guidance Department
Allison (SW) Support Worker Student Support and
Guidance Department
Katherine (SW) Support Worker Student Support and
Guidance Department
Camilla (SW) Support Worker Student Support and
Guidance Department
Audrey (SW) Support Worker Student Support and
Guidance Department
Zoe (SW) Support Worker Student Support and
Guidance Department
Elena (SM) Senior Manager, Involved in quality
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Chapter 4

Diagnosis and Categorisation

In the opening chapter, a review was presented of literature on dyslexia in
higher education, together with the theoretical background to the research
area. Chapter 2 also incorporated a particular focus on students with
dyslexia pursuing a law degree, and academic assessment. This was
followed in Chapter 3 by an outline and discussion of methodology, and
the methods used to underpin the research approach, together with a
description of the approach adopted for analysing the data generated by

the research.
4.1 The condition

As noted in Chapter 2 (see section 2.3), in order to benefit from support
and reasonable adjustments, a student must have been officially
diagnosed by a qualified professional as having dyslexia. It is this process
that facilitates the process of professional and institutional support for the
student. It follows that, in this present chapter, it is logical that we should
provide some exploration of the students’ own experiences. It is important
to recall however that, as noted in Chapter 2 (see section 2.2.1), defining
and diagnosing dyslexia is contentious territory. For example, some critics
argue that a diagnosis of dyslexia lacks validity (Elliott & Gibbs, 2008).
However, the position adopted here is that there is sufficient evidence both
of the existence of dyslexia (Rose Report, 2009), and of the reliability of
diagnostic assessments, for both the condition and the diagnostic

processes to be regarded as legitimate.

Accordingly, the starting point for analysing some of the data collected has
been to examine the condition that with dyslexia students are diagnosed
with and how they experience this. It is argued that by exploring issues in
this way provides important contextual background for subsequent
analysis of students’ experiences of academic assessment on a law

degree.
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Students were asked to describe how they would define their condition,

and its impact in terms of consequences. The results highlighted the

problematic nature of defining and categorising dyslexia (see Chapter 2,

section 2.2.1). All the students defined their condition as being 'dyslexia’.

Students all followed a similar initial position as Jane: “l would just name it

as dyslexia to be quite honest, yeah, that’s pretty much how | would

describe it”

When asked for detail, though, a significant level of variance emerged.

This became clear when all of their descriptions of their conditions were

compared. The differences and similarities are shown in table 4.1:

Table 4.1 Students condition and nature of impairment

Student Condition as Consequences of
described? condition as
experienced
James Dyslexia Slow processing speed
Chris Dyslexia, dyspraxia, Concentration, writing
speech and language | ideas, writing, short term
impediment memory problems
Amy Dyslexia Writing, short term
memory problems
Jane Dyslexia Writing, reading
Sarah Dyslexia , dyspraxia, Slow processing speed,
borderline Obsessive | co-ordination difficulties
compulsive disorder
(OCD), Asperger’s
syndrome
Robert Dyslexia Short term memory
problems, time
management,
concentration, writing,
reading

This variance and the associated complexities are illustrated in the

following discussion based around students’ reflections on their own




93

individual experiences. Chris, stated that he had a slow processing

speed:

| have er slow processing speeds er, which | think is like a very mild
form of dyslexia. It's essentially, it takes me a little longer to process
information, like when doing a problem question or reading a
journal. So it just takes a little longer to read the information,
process it, understand it and then be able to use it really.

Sarah, also identified a similar issue with slow processing speed. But for
Sarah it was apparent that this was not the only difficulty she experienced.
Her needs are more extensive due to the fact that she reports a range of

other conditions beyond Dyslexia:

Well in terms of what | have, I've got a SpLD, so my category is like
dyslexia, and dyspraxia and but also borderline OCD and a bit of, |
would say a bit of Asperger’s as well. So they kind of connect
together. So | find it quite difficult to co-ordinate and what my
thought process is quite slow. So it takes me quite a long time to
think like, think about information and so have to reiterate and

repeat if | get a bit lost, just in general.

That students with Dyslexia can have a range of other related conditions,
which make for a complex set of needs, was also seen in the account
provided by Chris, who alludes to potentially having Dyspraxia and to also
having a speech impediment: “Well, er, it’s dyslexia, but er I've got short
term memory loss erm, and I've also got to get tested for dyspraxia. And
I've got a speech and language impediment”. Chris elaborated on his
condition, identifying a number of areas that were affected. He highlighted
his struggles with writing, concentration and memory, all of which are

common difficulties for students with Dyslexia:

Basically, well with dyslexia, I find it very hard to put all my ideas
onto paper and write what I’'m saying and to form a sentence. Then
| also find it hard to pay attention in the lectures cos sometimes,
when they put up a slide | can’t concentrate on it. It either makes

me want to go to sleep or, erm, | just can’t concentrate on it. Or
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when they are talking to me, when they are describing what they,
what, it, we are doing about entails, | forget immediately, and | don’t

know what I'm doing, which is a problem.

There were similarities between Chris’s account and that of Amy, who also

identified struggles with writing and memory difficulties:

| struggle quite a bit with writing in terms of, just spelling that’s
probably my main weakness, | guess. My short term memory isn't
wonderful, which makes, | don't know, remembering everything we

need to remember a bit of a challenge. (Amy)

Robert provided details on his own condition that showed similarities with

some of the other students. Concentration and memory and writing were

again identified as being problematic. Robert also identified reading as

being a particular struggle, again highlighting that this is a common

problem (see table 4.1). But for Robert, time management and

organisation were issues that only he had highlighted, again emphasising

the wide variety of difficulties that can emerge from Dyslexia:

Well | have just recently been diagnosed with having a type of
dyslexia. Obviously you’ve got so many haven’t you, but mine is
basically around memory recall and that type of stuff, time
management keeping myself in a system where | can do my work
without distracting myself or getting distracted, | need a lot of
concentration some days to get on and do my work.

| have had problems with spellings, I've had problems reading,
sometimes the words don't sink in at times, and | really need to look

over things sometimes.

As can be seen, common themes emerged from the data. For example,

difficulties in areas such as processing speed, memory, concentration, and

reading and writing. However, these accounts of the consequences of

Dyslexia for those students interviewed also revealed that while there

were commonalities, the explanations given by the students varied. They

varied to the point that all the descriptions contained differences.

Furthermore there were areas where the students expressed opposite and
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contrasting experiences to each other. For example, as has already been
illustrated, while Chris and Amy had memory problems, Jane’s account
indicated that she was confident in her memory, and that memory created

no issues for her.

As represented in in table 4.1 there is wide variation in what can be
considered as dyslexia, and in how this is experienced by different
individuals. This point is reinforced by Rice and Brook (2004, p.17) who, in
referring to the breadth in definition of Dyslexia, concluded that: “not
surprisingly, then, there is no consensus as to who might be described as
‘dyslexic”. (This aligns with the discussion of definitional issues around

Dyslexia in Chapter 2, section 2.2.1).

It follows from the foregoing that categorising all of the students as
‘dyslexic’ offers little in the way of identifying the issues that were pertinent
to them as individuals Some of the students interviewed, and whose
experiences are reported here, did not really identify with the label of
‘dyslexia’ which had been placed on them. Instead they chose primarily to
focus on their specific learning difficulties. For example, when asked what
condition they had, James and Chris started by explaining their difficulties,
indicating that for them the label Dyslexia has little meaning and does little
to explain their condition. As a result of these categorisation difficulties,
students with Dyslexia were potentially being categorised into groups that
offered little explanation for their condition. Further categorisation issues
were illustrated in the case of Sarah, who stated that she would define her
condition as Dyslexia, but as also containing elements of Dyspraxia, OCD,
and Asperger’s Syndrome. Co-occurring difficulties experienced by Sarah,
is not uncommon according to Audrey (SW). Cooper (n.d.) also comments
upon this, noting that SpLDs often overlap. As a result, the problems
students faced, were very individualised and varied significantly,
depending on the student. This suggests that, as was noted in Chapter 2
(see section 2.4.5), standardised adjustments based on a homogenous
two-dimensional approach towards dyslexia often do not suffice in

addressing individuals learning difficulties.
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Given that the categorisation of ‘dyslexia’ results from a diagnostic
assessment by an Educational Psychologist (see section 2.2), this raises
guestions as to the robustness and effectiveness of diagnoses by
psychologists. It appears that students may be being categorised into
groups in a way that does not fully reflect their condition and the difficulties
they experience. Such issues that arise from reviewing the process of
diagnostic assessment form an important part of the process of

understanding the students’ experience of the condition.

The diagnosis of Dyslexia is important in that it labels a student as having
a particular condition, and this will form the basis of any support provided
to that student. As has already been illustrated, the category ‘dyslexia’ is
itself broad and varied in how it is manifested and how it is experienced.
This puts into question its actual utility (Chapter 2, section 2.2.1). Further
to this, in Chapter 2 it was identified that psychologists’ views of dyslexia
are rooted in a medical perspective (see section 2.2.3), therefore the
diagnosis is potentially a limiting factor on the experience of students with

Dyslexia.

In the accounts provided in this section by students with Dyslexia, all the
students focused on their impairment. Though when invited to do so in
interviews to discuss what would be considered “disabling barriers”, they

did so, but their starting point was the impairment.

Therefore the interview data suggested that the Social Model, as favoured
by Oliver (1996) which rejected impairment, fails to fully appreciate the
students’ experience. Support was therefore given for the position
explored in Chapter 2 (section 2.2.3.) Goodley (2001) and Macdonald
(2009) who put forward a social model of disability that is built on an
understanding of a student’s impairment. This is a taken in this thesis
(section 2.2.3). Accordingly, this research focuses on a version of the
social model: “which advocates the importance of understanding how
impairment differences affect the creation of disabling barriers”
(Macdonald, 2010, 272).
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Reflecting the foregoing, the difficulties that students face as a result of
having Dyslexia will be explored here from the perspective of identifying
disabling barriers, but accompanied by an awareness of the students’
impairment. Therefore the descriptions provided by students of their
experiences of impairment as a result of their dyslexia, have been used to
inform analysis of the student experience of assessment and of the
potential ‘disabling barriers’. In taking forward this analysis and
exploration, account is taken of the student experience of being diagnosed
as dyslexic, how they viewed being told they had an impairment, and the

impact this had.
4.2 Experience of diagnosis

When reviewing academic perspectives on procedures for diagnosing
dyslexia it was clear that attention had been centred solely around the
reliability of the process and not on how students viewed or felt about the
process (see Chapter 2, section 2.2.2). As such, the subject at the centre
of the process (the student) was not central to the consideration of how
the diagnostic assessment was carried out. One outcome of this was
evident in the accounts provided by those students with Dyslexia who had
been interviewed. While positive aspects of being diagnosed were
acknowledged, for some of the students the process of assessment by an
Educational Psychologist had not been a comfortable one. For Jane it was
the title ‘Psychologist’ that was the cause of concern; “oh | am going for a
psychological assessment (said in "funny voice") right ok (slight laugh) that
in itself was a bit odd. Because you kind of go what kind of psychological

assessment is it going to be.” (Jane)

Jane appears to feel stigmatised due perhaps to the negative connotations
of the psychology profession’s remit in relation to mental health issues,
and to the associated possibility of stigma (Mental Health Foundation,
2014). Reflecting the concerns evident in Jane’s comments, it has been
suggested by La Rue and Watson (1998) that the stigma of meeting with a
psychologist was frequently off-putting for people. Potentially, the
possibility of the stigma around psychological assessments could have
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inhibited some students from seeking a diagnosis of dyslexia in the first

place.

In common with Jane, Amy had a similarly negative, though different,
experience of her diagnostic test and one of a kind that could discourage
other students from going through the process. The first issue raised was
that she had to pay £100. Although this was not directly raised as an
issue, the context and tone of the discussion led to a feeling of
dissatisfaction or poor value for money. The cost to students has been an
area of criticism more generally in relation to the education sector with
Henderson (2015) identifying concerns in his research study that the cost
could prohibit students from undertaking the assessment. Rodger et al.
(2015, p.20) have also identified that for some HEIs there are concerns
that; “student contribution toward the assessment was an access barrier”.
This issue was identified by Audrey (SW) who recognised £100 as being a
considerable amount of money, and one which had the potential to deter
students from undertaking the assessment. She was also able to recall
situations where this had occurred. Katherine (SW) also identified cost as
a potential issue, but focused more on the fact that the Government was
proposing to stop the funding for such assessments, so that students
would have to pay the full £300 themselves, which would be even more
inhibiting. The overall position, then, appeared to be that cost can be an
inhibiting factor for students and, while most students were supported
financially for this purpose through their support worker it had in some
instances resulted in students not going through the diagnostic process
and consequently not receiving specialist support or any form of
adjustment.

The diagnostic assessment itself was also identified as being a negative
experience for Amy. She explained that she had felt patronised and had
been made to feel stupid by the process: “honestly it was half an hour
maybe 45 minutes, somebody just really treating me like a child for half an

hour. | just really hated it.” (Amy)

Students with Dyslexia can suffer from lower self-esteem and high anxiety

levels, which makes social or academic interaction more difficult for them
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(Glazzard, 2010). As Carroll and llles (2006, p.651) note: “Dyslexic
students in higher education show anxiety levels that are well above what
is shown by students without learning difficulties. This anxiety is not limited
to academic tasks but extends to many social situations”. This is
supported by Riddick, Sterling, Farmer and Morgan (1999) who found that
students with dyslexia could become vulnerable to entering a negative
reinforcement cycle. The anxiety that may arise from dyslexia can,
according to Riddick et al., make students more sensitive to feedback on
areas of difficulty that arise from their condition, such as feedback on
literacy. Such sources in the specialist literature reflects the experience
reported by Amy in relation to her diagnostic assessment. In particular,
she felt it showed her to be unintelligent; “it's not a comfortable process to
go through as someone in higher education, do you know what | mean,

you just feel really stupid and what’s the point of it.” (Amy)

With intelligence being a significant area of sensitivity, it was therefore
unsurprising that issues did arise for students when presented with tasks
which had been created to identify Dyslexia since they were targeted at
the students’ weaknesses. This was in the account of Amy who attempted

to explain why it was such a negative experience for her:

But, asking me to spell some words | really can't spell or doing kind
of, I don't know, just shapes and stuff and | just felt really patronised
and by the end of it, | left feeling really annoyed, I'm 21 why are you

treating me like this.

The account provided by Amy shows how, when seen from the position of
the student, the diagnostic process can be difficult, and highlights that the

assessment needs to be carried out with sensitivity towards the student.

Potentially, then, a point of tension exists between the essential task of
completing the diagnosis and the potential discomfort or distress that this
may cause. This could lead to students with dyslexia being unwilling to

engage with the diagnostic process in the first place.
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4.3 Emotional impact of a diagnosis

Despite these potentially negative aspects around the diagnostic process,
the literature suggests, predominantly, that students diagnosed as having
dyslexia find being diagnosed to be a positive development as it enables
something to be done about it. However, for the students in this study, the
situation was more complex. Chris and Amy expressed some reservations
about their diagnoses. For both students it appeared that the actual label
of dyslexia was strange for them, with Amy categorising it as; “a bit of a
harsh awakening (laughs).” (Amy) She stated that, “yeah it’s not

awesome but there are worse things in the world.” (Amy)

Chris also described the label as ‘weird’ and how it was taking a while to
get used to it. For some students, receiving a diagnosis unearthed difficult
feelings. This concern that a diagnosis of having dyslexia was not always
viewed positively by the receiving students is supported by some of the
literature (Armstrong & Humphrey, 2009). The discourse centred on
finding a diagnosis uncomfortable for students because of how it is viewed
externally and the stigma it can create (Armstrong & Humphrey, 2009;
Mortimore, 2012). For Chris and Amy such external factors were not the
immediate consideration but rather their personal view of being diagnosed

as having Dyslexia and the impact on themselves.

The initial reactions of Chris and Amy therefore were more in line
Watson’s (2002) theorisation of self-identity in his work on how people
may experience disability. Watson (2002, p.513) wrote that: “In much of
the writings on disability that have emerged from disability studies, identity
is presented as unproblematic”. Watson however, argued that for many
disabled people this was not the case. He argued that individuals did not
see themselves as disabled and did not wish to be identified as such, or
be grouped with other people purely because they were all disabled. This
certainly appeared to be the case for Chris who struggled to deal with his
diagnosis, but who did explain, “I don’t know | found it kinda weird, going |
am a dyslexic. | don’t know it was weird, it took a while, it still is now taking

a while for it to sink in” (Chris).
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This statement points to the importance of issues around personal
identification with the condition. For Chris and Amy, while they
experienced reservations or negative views initially, the focus soon shifted
for both in a more positive direction. This reflects the view of Riddell and
Weedon (2006) that having the diagnosis can be a positive identification
for students if they actually embraced it. This is due to the advantages in
support they are able to claim as a result. This was the case for James
and Jane who acknowledged that while being diagnosed did have a
negative impact on them, they were focusing more on the positives of
being aware of what the problems were, and how it enabled them to
respond appropriately. This is seen in the comments of Jane, “I was quite
happy actually, if I'm honest because it meant | could get access to those
provisions that would help, hopefully help me with what I'm doing and get

me through the degree.”

Part of the positive aspect of the experience of diagnosis for Chris and
Amy was around the fact that it explained why they had particular
struggles. This is endorsed by Riddell and Weedon's (2006: 71) position
that being given a diagnosis of having dyslexia helps as it provides an
explanation of a person’s difficulties. For Chris and Amy, it could be seen
as a ‘label of forgiveness’ (Slee 1995). This benefit of the diagnosis, can

also be seen in the work of Habib et al. (2012) who found that:

Several informants in our study have struggled with their disability
many years before being diagnosed as having dyslexia. For some
of those, not having a clear diagnosis has led to their being branded
with negative attributes, such as laziness, obtuseness, and
feeblemindedness, which they in turn have internalized as truth
(Habib, Berget, Sandnes, Sanderson, Kahn, Fagernes, Olcay,
2012, p.579).

The point that Habib is raising is that, without the diagnosis, there is no
explanation for why a person has a particular struggle. This leads to
negative perceptions from other people. This is also reported by

Macdonald (2010), who acknowledges that while a diagnosis can create
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negative issues, an explanation for a person’s struggles was found to be a

benefit by students:

Although the entire group had experienced stigma relating to the
label of dyslexia, they also described diagnosis as positive.

Diagnosis allowed seven participants to transform their identities
from a negative label of ‘low intelligence’, before diagnoses, to a

positive identity based on difference, after diagnosis. (2010, p.277)

The point MacDonald (2010) made was students would experience stigma
arising from the consequences of their condition regardless of whether

they had been diagnosed as having Dyslexia.

Riddick (2000) offers the view that identification of Dyslexia does help
students, as it allows them to view themselves in light of their condition,
enabling a more positive self-view which permits them to move forward
constructively with their education. Riddick’s line of thinking was seen in
the accounts of Chris and Amy who were initially reticent or displeased to
find they had Dyslexia, but came to realise that it provides an explanation
for their struggles and enabled them to move towards a positive approach

to their diagnosis. As Riddick argues:

One of the key features of successful adults with learning
disabilities is that they have been able to reframe their earlier
learning difficulties and put them into a more positive context. For
many individuals with dyslexia a label that adequately explains their
difficulties appears to be an important first step in this process.
(Riddick, 2000, p.659)

This issue of acceptance was more prominent for Chris and Amy than for
James, Jane, Sarah and Robert, as they had not been formally diagnosed
as having dyslexia until they had entered university and so had had to go
through primary and secondary education without support or an
explanation for their struggles, “I know there is a reason why | can't spell

that’s good to know in life, because I'm honestly terrible at it” (Amy).
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Riddick (2000) identified the fact that higher education students with
dyslexia who had problems with academic work before receiving a
diagnosis, and with no explanation for their struggles, often considered
themselves negatively. This was identified by Anna (L) who explained that

in her experience of teaching students with Dyslexia, the label was helpful;

But you don’t get the official label which means you can’t say I'm
this which helps with that. | think a lot of people, not everyone, once
they have that diagnosis then they have something to work towards
and do things to mitigate the issues. So | think for an individual it

can be quite important to have that label (Anna, L).

Whilst some students did not initially want the diagnosis, for many it was a
benefit. The support workers, who had experience of many students who
go through the diagnostic process, reported that the above cited
responses, from Amy, were common for students who had been
diagnosed as having dyslexia. These support workers noted that many
students experience relief at having a diagnosis of Dyslexia due to the
explanation it provides for the struggles they have had, “Some come in
crying, erm, with relief that there is actually a label to explain their
difficulties” (Camilla, SW).

The support workers had also experienced students for whom receiving
the diagnosis of having dyslexia was unpleasant as they had perceived it
in negative terms. Such students were wary of the impact it was likely to
have on themselves through the academic difficulties that dyslexia creates
and which they were going to face as a result, “Others may react and think
ooh, you know, that’s disappointing is it something, you know, that will

prohibit their, limit their opportunities in the future” (Katherine, SW).

Support workers did state though that despite the fact that receiving a
diagnosis, and the label that went with it, was not always positive for
students, it was the only way to qualify for DSA and the support that came
from that. The result of this was that most students, once they had

received the support, appreciated the value of the diagnosis and changed
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their view, “They can access the support they need and often once they do

that, they see the difference that makes to them” (Katherine, SW).

Following the position taken by MacDonald (2010), focusing on the benefit
of having a diagnosis can be viewed as a solution since it helps to enable
individuals to overcome the negative connotations of being categorised as
having dyslexia through reframing their condition. Reframing is seen as a
conscious decision made by the individual to focus on the strengths and
abilities they had, often leading to them compensating for their condition,
rather than focusing on the weaknesses that their Dyslexia causes
(Gerber, Reiff & Ginsber, 1996). This process of reframing was supported
by Sanderson-Mann and McCandless (2006) who stated that reframing
the condition enabled it to move from being a negative which hindered the
person, to showing the person the strengths and abilities that they have.
Therefore this method of reframing places the emphasis on the individual’s
capabilities, with the result that having Dyslexia did not mean that a

person cannot succeed within an academic context.

Central to the process of reframing how dyslexia is viewed by individuals,
is recognising that they have many strengths and that dyslexia can even
confer some advantages. Two of the students with Dyslexia, Jane and
Robert, showed this ability to reframe their dyslexia diagnosis. Jane was
able to identify and appreciate the positive elements to having Dyslexia;

| find it impossible | can't skim read to save my life, so actually
because | can't skim read and because the dyslexia forces me to
make multiple notes about a passage that | am reading so |
understand it and things like that. | think my understanding of a
topic is slightly better and my research is slightly better because of
the dyslexia. Because | have to go through that process to
understand the information. (Jane)

They viewed their Dyslexia as creating challenges to their studying, but

were able to identify how it could be a benefit, and to focus on this:

Yeah, essentially yeah (slight laugh), So for example with exam

revision, there were some things in the exam revisions, although |
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hated writing exams, | was normally quite good at picking out
slightly more obscure not so run of the mill bits to put in there, |

think that might have benefited me. (Jane)

Jane was viewed as successful in terms of academic study, having
completed her law degree. At the point of interview, she potentially
showed support for the view that adults with Dyslexia who were successful
were able to reframe their condition. However, she discussed weakness
and areas she felt her dyslexia made difficult for her. Nevertheless, she
was able to see through this and identified a positive side which she had
used to become a strong student. The comments of Robert also showed
an ability to see his strengths, which were not as directly related to his
Dyslexia as Jane’s reported strengths were. Robert had moved away from

a deficit focus;

But now | have accepted it, it is much easier for me to go, right, |
have got this | do struggle in some areas but | have got other areas
where | am really strong in. you know. So | can really balance
myself out, and things, you know. (Robert)

The other interviews did not present indications of being able to reframe in
this way, with a stronger focus on weakness and struggles being
presented by Chris, Amy and Sarah. This suggests that reframing was of

benefit to some students, although not all students were able to do this.

Diagnosing a student is a sensitive issue, and can be uncomfortable for
students. It appeared though that the main impact on the students was
positive and that they saw it that way, as they recognised that their
struggles will exist regardless of the diagnosis. Overall, then, the diagnosis
was a benefit as it provided a reason for the students’ struggles and also
entitlement to support. An element that may have made the support less
inviting though was that, as identified by the support workers in this
section, support was provided to students with dyslexia through funding
from DSA, which brought with it the label of disability. It was virtually
standard for support and administrative purposes to place Dyslexia within

that category. As is discussed in the next sub-section, classifying dyslexia
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as a disability was a contentious area which some of the students with

Dyslexia interviewed displayed strong feelings around.
4.4 Dyslexia categorised as a disability

As has been implied in Chapter two the impact of the diagnosis and
categorisation of students with Dyselxia being based on the medical model
of disability was that in many situations dyslexia was classed as a
disability. For some this could have been viewed as potentially beneficial
as it meant that the Equality Act 2010 and subsequent protection applied
to students with dyslexia (see commentary on law in Chapter 2) (Cameron
& Nunkoosing, 2012.) As a result of the Equality Act, provision for dyslexia
was made under the umbrella of disability, and consideration of dyslexia
iIssues was often grouped with disability issues generally, with many
research projects considering Dyslexia in Higher Education as a part of
disability more generally (e.g. Tinklin and Hall, 1999; Fuller, Bradley &
Healey, 2004). Sarah said that she would consider herself to have a
disability and would be happy to declare herself and be identified as such,
and so had no problem with the current system. But for the other dyslexic
students, this was a particularly pertinent issue as they would not identify
themselves as having a disability, and did not appreciate being
categorised as such. For Jane and Amy this was a significant area that
had caused them concern, especially when having to declare on forms,
such as from the Universities and Colleges Admissions Service (UCAS),
that she had a disability, “I really hated having to tick that box, just
because | felt like | was a cheating and everyone else who was actually
disabled” (Amy).

James and Jane expressed similar sentiments to how they would view
identifying themselves in the future, if presented with a form which asked if
they were disabled. Would they wish to be so identified?

Not massively no, The system, I've got, that I've set up for myself,
with the help of [support worker, name deleted] and other people |

feel is really good, so | feel that | shouldn’t probably tick that
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because I'm capable of functioning, | think, of the standard of other
people, really. (James)

No not particularly, because | see it more as a hindrance than as a
disability | think there are much worse disabilities out there that
impact upon people's lives much more significantly, then dyslexia

does on my life. (Amy)

For James and Jane, declaring their Dyslexia on forms was problematic as

that meant identifying as being disabled:

What | did find really weird, is on forms for example, especially on
academic forms, like you know for your PhD or you are applying for
a masters and it says "do you have any disabilities" and you go no |
don't have any disabilities and then you look down the list of tick
box and go dyslexia and dyspraxia is a disability, right | guess | do
have a disability and 9 times out of 10 | have to go back and tick the
yes box and scrub out the no and tick dyslexia. So | suppose

actually form filling in that respect is a bit odd. (Jane)

This was a point picked up on by Henry (LL), who feels that Dyslexia
should be considered a condition rather than a disability, but it was often
treated as the latter, which was problematic for the students. Mortimore
(2006) acknowledges the view that students with Dyslexia do not see
themselves as disabled per se. This is further confirmed by Watson
(2002), who has identified that many people who are classified as having a
disability do not wish to be identified as such. This is illustrated by the
account provided by Zoe (SW), who stated that, “I think the students do
not like the idea of having a disability. They don't see their SpLD as a
disability. They see disability as mobility issues, sensory impairment, what
we would generally term a disability.”. Evidence of this thinking came from
Chris, “I think if it just said, do you have a disability | wouldn't tick it,
because to me that would just infer a physical disability it wouldn’t occur to

me, to put, that my dyslexia wouldn’t count.”.

The impact of being labelled as disabled, then, raised issues in respect of

how students with Dyslexia were categorised within higher education, as
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they were being provided for under a label they would not necessarily
assign to themselves. This was a particularly significant cause for concern
when completing forms such as their UCAS application, where it was
expected that they would declare themselves to be disabled if they
required relevant support. In many cases, students were forced to take on
a label they did not associate with or want to accept. This could well have

deterred students from declaring their dyslexia in the first place.

It is therefore suggested that there should be a clear separation in the
categorisation of disability and dyslexia so that the students are grouped in
a manner that they were comfortable with. The root issue, as mentioned,
is the fact that legally, Dyslexia is considered to be a disability under the
Equality Act. This though does not preclude a separation in language
between disability and dyslexia, with instances such as UCAS forms
simply giving students more options for how they described their condition.
A language shift is also needed within HEIs. Given how support is
currently organised and administered under the umbrella of disability, it
would be beneficial to move away from this label for students with

dyslexia.

In reviewing the experience that students with dyslexia have of the
diagnostic process, it was apparent that there were negative
consequences arising from that process for how the student was
perceived by others and how they perceived themselves. It has been
shown that the diagnostic process can lead to students being categorised
as disabled, which is a label with which they do not wish to identify. As
noted though, there were positive elements to their experience, as
diagnosis brought entitlement to support. Where students are not
diagnosed though, support is not provided. In the following section we

explore how this can be problematic.
4.5 Impact on those not diagnosed

While noting that diagnosis can be beneficial, this touches on a further
issue relating to students who were assessed but diagnosed as having

dyslexia. Anna (L) stated that it was actually much harder for these
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students as, while they have similar struggles to those with Dyslexia they

fall just below the threshold for diagnosis.

So | see all of the students in the department who have an inclusion
plan and er. And you know that some people may have just been
on the threshold which mean they are not considered dyslexic and
someone who is just over the threshold who is considered dyslexic
so their needs may be quite similar but one has this plan which

means they get all the support and one doesn’t. (Anna)

This experience was supported by accounts from the student support
workers, with Audrey (SW) stating that around 10% of students came back
from the Educational Psychologist assessment as not having Dyslexia or
any other SpLD. This then meant that, according to the support workers,
although they had difficulties they did not get support because they did not
meet the criteria that the Educational Psychologist was requiring them to

meet.

What can be harder is when is doesn’t come back with a
conclusion... Yes, they may not fit the criteria of an SpLD diagnosis
because of the test done, so they come back not dyslexic so then
they are in this limbo of what is it then, what can we do, (Katherine,
SW).

The support workers were highly critical of the way that the assessments
were carried out and of the criteria used, and viewed the criteria and the
process as not effectively recognising all SpLDs. Allison (SW) blamed the

restrictive specificity of the criteria used in assessment:

| personally think it is quite narrow how students are assessed, it
doesn’t always pick up on other specific learning differences, it
might pick up on 1 but maybe doesn’t pick up on another, and |
think, without looking at them in a holistic way and looking at
everything that is going on there it can be quite difficult to work with

a student, if you are only focusing on dyslexia or dyspraxia.
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The main reason for this dissatisfaction with the diagnosis process was
that without it the students were not be entitled to reasonable adjustments,
nor any form of specialist provision that was provided through funding
under the DSA scheme.

This resonates with the discussion in Chapter 2 (section 2.2.2), where
arguments were put forward that distinctions drawn between those with
dyslexia and those that only had struggles with reading and writing were
not valid and were discriminatory (Elliott and Gibbs, 2008). The view
expressed by Elliot and Gibbs (2008) was that separating out those with
Dyslexia and allowing them extra support meant that due to their similar
academic struggles some were missing out on support that they needed
just as much. As Elliot & Gibbs argue: “It is inequitable because it
suggests that other poor readers, without the dyslexia diagnosis, will, in
comparison, have less access to resources and s upport. Such a position
is surely morally untenable?” (Elliot & Gibbs, 2008, p.484).

Whilst this argument was not being used to support the position that
diagnosing and differentiating students with Dyslexia was obsolete, it
certainly supported the position that if the focus became more centralised
on inclusive academic assessment practice for all students, it would have
helped those who did not have dyslexia but had similar struggles, and
those that had dyslexia but had not been diagnosed.

4.6 Conclusion

This chapter has identified the factors that have impacted upon the
students’ experience of being diagnosed as having Dyslexia. It has been
shown that Dyslexia is not homogenous so that none of the students were
affected in exactly the same way. Despite this, they were all covered by
the same term of ‘Dyslexia’, which then offered little practical insight into

the individual student.

There was a strong emotional element to a diagnosis of having Dyslexia. It
has also been shown that diagnosis did have a negative impact upon the
student. Whilst this could have raised the question, whether it was better

or not to diagnose people as having Dyslexia. The negative impact
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appeared to be overcome by the students with time, especially as they
experienced the support that a diagnosis entitled them to. Furthermore a
diagnosis presented the student the opportunity to reframe their condition
from seeing their deficits to seeing the advantages of being diagnosed.
This process of reframing did help students accept their Dyslexia and

move forward proactively.

The negative impact was felt more strongly by those who went through the
diagnostic process but did not receive a diagnosis of having Dyslexia. The
student may have had similar struggles to their peers with Dyslexia, but
did not receive the same level of support as they had been diagnosed.
The presence of these students then suggested that the process of
education that students went through in HE, should have been reviewed in
order to establish how it could have been made accessible for all students,

so that additional support was not necessary.

Applying MacDonald’s (2010) view of the social model (see Chapter 2
section 2.2.3), this chapter has established the impairment difference that
students with Dyslexia experience. Building upon this finding, further study
was carried out to determine the students’ experience of the assessment
methods used on a law degree, within the research institution. This
research was carried out in order to determine whether they did create
“disabling barriers” for the students or not (MacDonald, 2010). This

guestion was explored in the next chapter.
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Chapter 5

The experiences of traditional academic assessment of students with

Dyslexia

51 Introduction

This chapter explores the experiences students with dyslexia have of
traditional forms of academic assessment. As has been discussed in
Chapter 2, traditional methods of academic assessment such as written
coursework and unseen examinations dominate assessment on law
degrees (see 2.4). A review of research ascertains that there is a
discrepancy between the results achieved by students with dyslexia
undertaking traditional assessment, as compared with non-dyslexic
students. Mortimore and Crozier (2006) identified that students with
Dyslexia were less likely to be able to complete or be awarded a good
degree (upper second or first class degree). Richardson and Wydell
(2003) showed that 43.9% of all first degree graduates with dyslexia were
awarded a first class or upper second degree, as compared with 53.6% of
students who had no disability. While the difference is clear it must be
noted that this data was taken from the academic year 1995-1996 and as
such may not represent the current situation. Nevertheless, these findings
were supported by evidence in another study which found that in one
university faculty, where students with dyslexia obtained lower scores than
a control group of students without dyslexia in coursework assessment
and significantly less in examinations, with a difference in mean score of
4.14% (Osborne, 1999)

Previous academic research (Hanafin et al. 2007) suggests that traditional
academic assessment contains requirements which Dyslexia makes it
difficult to meet. Accordingly, students with Dyslexia can struggle with
traditional assessment directly as a result of their Dyslexia. In order to
examine this area further, requirements that traditional methods of
assessment make of students will be examined with reference to the

struggles that can be seen to be a consequence of Dyslexia. As is
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illustrated in Figure 5.1, it is at the point at which these two elements
overlap that an apparent tension point is created. This area of overlap will
be explored in relation to two prominent activities which are associated
with traditional assessment and struggles experienced by those with
Dyslexia: reading and producing written work. In order to determine
whether evidence of such struggles emerges from the interviews with
students with Dyslexia, their experiences will be compared with the

accounts given by students without SpLDs.

This consideration of students’ struggles as a result of their Dyslexia will
lead on to coverage of the impact of time pressure on students’
experience. Evidence suggests that such pressure can exacerbate
students’ Dyslexia. This is supported by both the interview data and
academic research. Stress and anxiety are also identified as important
aspects of the experience of students with Dyslexia. This is caused by
their struggles with academic assessment and in turn further exacerbates

them.

Fig.5.1 Point of tension between consequences of dyslexia and

assessment requirements
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52 Production of written work

In looking at areas where demands of traditional assessment overlap with
the challenges created by Dyslexia, the students identify the requirement
to produce written work as being problematic. Students identified writing
and spelling as being a problem area arising from their Dyslexia, which
they then link with struggles they have faced with academic assessment,
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primarily coursework. These difficulties are reviewed in the context of the

views of the staff interviewed and the literature in the field of dyslexia.

Spelling is traditionally associated as being problematic in Dyslexia. This
was the case for Amy: “Spelling, that’s probably my main weakness, |
guess”. Also for Robert: “| have had problems with spellings”. The other
students with Dyslexia did not specifically focus on difficulties with spelling,
but did discuss writing as a general struggle. Robert’'s comments

represented a common theme;

The problem | have with assessments, because most of them are
essays, is just writing them down. Understanding what | have to do
and putting my words into it and trying to word it properly, and also

my grammar it's also quite bad. (Robert)

This challenge of writing has been seen to have had a significant impact

on the ability of students with Dyslexia to complete academic assessment.
Given that academic writing can be problematic for students with dyslexia,
this then means that students can struggle to produce coursework (Fuller,
Healey, Bradley & Hall 2004). Significant problems with producing written

coursework were evident for all the students interviewed.

Problems with the writing of essays were also a significant issue for Chris,
and this was echoed by Amy and Jane, who both described issues with

spelling and grammar that can impact on their coursework.

That was the only thing about coursework that used [to] annoy me
was that | had to proof read everything a 100 times over and |
would still find mistakes. And then | would give it to someone else
to look at and then they would still find mistakes and that part of the

coursework was really irritating. (Jane)

For students without Dyslexia, the need to check over their written work
was still present; “In coursework you need to triple check everything, you
know, it makes sense and the sentences aren’t too long” (Naomi, ND).
The students without SpLDs showed that effort did have to be made with
proof reading and checking for errors in their written work. The area of
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difference between the two accounts is that while for Naomi (ND) proof
reading requires effort, it appeared to be effective, whereas for Jane she is
unable to identify all the mistakes she has made, no matter how much
effort and time she spends on it. Accordingly a difference in ability to
successfully produce written work is evident when comparing the students

with and without Dyslexia.

An aspect of writing for coursework that can be particularly problematic for
students with Dyslexia is referencing, as it requires precision of words and
punctuation. Referencing is the citation of sources used within a piece of
work. Vardi (2012) writes that it is a crucial element of work in HE. He
states that referencing helps to ensure that academic malpractice has not
been committed and evidences the authors’ position, showing a scholarly
engagement with the area. As such, referencing is a crucial element of
assessed work in higher education. There are many different systems for
referencing, which set out precisely how a citation must be made. Sarah
detailed struggles with correct referencing and how, as a combined
student, she would get confused between the two different systems used
by two different departments. Part of the struggle for Sarah as a
Combined Honours student is that academic departments within the RI
can use different referencing systems. Carter and Sellman (2013) also
highlight how students with Dyslexia can struggle to reference, creating
anxiety. They state that this shows the need for awareness of the context
of a student’s struggles, as a student with Dyslexia may be able to cope
with reading and writing as specific tasks but when presented with a
precise requirement such as referencing, they may become overwhelmed

and may struggle.

When exploring their experience of coursework, the writing difficulties that
are evident for students with Dyslexia become even more pronounced with
dissertations. None of the students interviewed were completing a

dissertation. However, some of the staff interviewed were keen to address

this as a problematic area for students with Dyslexia;
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The dissertation, from my understanding, from working with
students, is always problematic because it's long, it runs through
the whole year. It's double the amount of words and obviously
there's a lot more research that has to go in, so it's that whole
research thing. (Zoe, SW)

For example, for the dissertation you can have a student who has
got really good ideas and | think probably with really good ideas get
a low 2:1, but if they could structure it properly they could probably
get a 1%, The overarching picture between making the paragraphs
or different sections, and | think that that is where certain students
with certain learning difficulties, are let down by the system.

(Anna, L)

These views are echoed in research data from Mortimore (2006, p.237):
“A number of art students with dyslexia expressed real concern as to how
they were going to cope with their dissertations”. This finding is supported
by Holgate (2015) who states that the extended writing nature of a

dissertation can be problematic for students with Dyslexia.

The evidence from the data and from the literature shows that students
with Dyslexia have difficulty producing written work as a consequence of
their dyslexia. With traditional methods of academic assessment requiring
students to produce written work, there is therefore a direct issue because
the students’ Dyslexia is impeding their ability to complete the
assessment. The nature of traditional academic assessment is drawn into
question by this, and raises the question of how it can be more accessible
for students with Dyslexia. Consideration of the production of written work
leads on to the need to review the reading requirements of traditional
academic assessment since reading, in a similar manner to writing, is

often considered to be a problematic area for students with Dyslexia.
5.3 Reading for academic assessment

When looking at difficulties that arise as a consequence of Dyslexia, it is
immediately apparent that reading is an area that warrants attention in

relation to academic assessment. Here, we consider the views of students
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with Dyslexia of their reading ability and the impact of their Dyslexia upon
it. Their accounts will then be reviewed to determine the impact of reading
difficulties as a result of Dyslexia on their ability to successfully negotiate

traditional forms of academic assessment.

It is well documented that, on average, students with Dyslexia read more
slowly than their non-Dyslexic peers (Hanafin et al., 2007).

| would term it a dyslexia, and | would say | have specific issues

with reading quite quickly and processing information quite quickly.
Reading vast amounts of text was never that exciting for me, which
doing a law degree is slightly entertaining, but that is probably how

| would determine it. (Jane)

Slightly entertaining was used by Jane in this context in a negative sense,
suggesting it to be a significant challenge. The same view was also held
by Amy who stated that: “I read quite slowly”. This point was reiterated by
Chris who, while not referring directly to assessment, referred to struggling
to read everything that was needed: “My lecturers say before the seminar,

do all this reading, | can't do it, not even a quarter, | can't do it” (Chris).

Robert, also referred to problems with managing the reading materials for
the degree, but refers to the issue of concentration rather than speed:

Concentrating on reading a bit. | struggle to sit there and actually
read a book, | get distracted quite easily. But | have never been a
massive reader, which isn't great (small laugh) when you go into a

subject especially with law. (Robert)

Mortimore and Crozier (2006, p.237) have also found problems with
reading as reported by students with Dyslexia: “Reading continues to pose
problems in higher education, as even students who have developed
effective coping strategies, and who score adequately on standardized
reading tests, can experience difficulty with the higher levels of fluency
required to read university texts.” The issue identified here is not so much
the speed, as the ability to read at the level required. Reading, then,

presents a tension point for students completing any form of academic
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assessment in a law degree, as the reading of journal articles and cases is
a prominent expectation (Huxley-Binns, 2011). Based on the need to read
academic texts, then, reading difficulties resulting from the students’
Dyslexia, can make it difficult for them to complete the reading required in

preparation for examinations or coursework.

One of the main issues raised by the students with Dyslexia in relation to
reading, was the reading of the coursework or examination question.
Interpreting these questions was identified as an area of difficulty for some

of the students with Dyslexia.

The difficulty with interpreting questions was identified by James, who
stated that he had even completed essays before realising that he had
interpreted the question incorrectly and had to start again. Sarah also had

similar problems with coursework as she states:

Sometimes for example, | mean like with the confusion in some
assignments with understanding the question, what the question is
asking. So sometimes | end up going on a tangent on a completely
different subject, when the question is asking something different.
(Sarah)

James, though, stated that he was given good support by his lecturers and
peers and so was able to ask them and check that he had interpreted the
guestion correctly. Due to this support his overall tone was extremely
positive in relation to coursework. The strategy employed by James,
though, is not possible during examinations. “l can’t turn to the person on
the table next to me and go, is this right?” (James). James, Sarah and
Robert all detail struggles with understanding and interpreting the
question, with Sarah stating that: “| am alright answering the question. It's
just getting the question into my head and functioning it right and using the
resources to actually put the answer down”. This process was problematic
for James, in the time constrained environment where he could not seek
clarification from peers or lecturers. It is also seen in the comments of
Sarah who said “I can struggle in understanding the question itself, and

then | tend to get quite worried and anxious. Why is it, why does it take
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me longer to understand this?”. This is identified in the literature as a
common problem: “For the dyslexic candidate all the language difficulties
intensify when answering written questions in a limited time: he may
misread words in the question” (Osborne 1999, p.156). The support
workers also indicated that, in their experience, it is common for students
with Dyslexia not to like examinations as they exacerbate the difficulties
they have. Elena (SW) pointed to the time pressure as a significant cause
of this issue. The time pressure element in relation to reading the

examination question is articulated by Robert:

I've had problems reading, sometimes the words don't sink in at
times, and | really need to look over things sometimes, especially in
exams where the pressure on time | find very difficult and when you
are reading a piece of paper it just goes in and out and I'm not
recognising it going through, so | have to keep reading it through

and that’s where | need the extra time. (Robert).

The students’ accounts show that their struggles with reading cause them
problems with traditional methods of academic assessment. Dyslexia can
cause students to read slower than average, making it difficult to complete
the required quantity of reading for coursework or examination revision.
Slow reading, combined with comprehension struggles, can also result in
a student struggling to interpret or misinterpreting assessment questions.
This is particularly problematic in examinations with the time pressure and
lack of ability to check that the question has been understood. Time limits
in regards to interpreting examination questions can be seen to be an
exacerbating factor. Accordingly, this is explored in further depth in order
to evaluate its impact upon students with Dyslexia.

5.4 Time pressure

In relation to reading, time pressure has been described as exacerbating
dyslexic students’ struggles. Since time limits are a significant part of
traditional assessment, especially examinations, time pressure can be
viewed as an exacerbating factor when exploring the relationship between

assessment requirements and Dyslexia. The influence this has over the
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experience of students with Dyslexia, as alluded to in the tension point
identified in Figure 5.1, is highlighted in Figure 5.2:

Fig. 5.2 The influence of time pressures on the tension point

Time Pressures

Assessment

Requirements

+—
o=
o
o
C
2
(%)
C
()
—

Viewing time pressure as an exacerbating factor is supported by the
accounts of Jane, Sarah and Robert. “Exams, | don't like time pressure!
You know that’s basically it” (Robert). This links with the view of Fuller,
Healey et al. (2004), who noted that: “For many students the sheer
amount of time taken to get written work in a state to be presented
creates anxiety and exhaustion, effort which they believe their non-
disabled lecturers do not understand”. Jane, Sarah and Robert stated that
they felt comfortable doing work such as reading and writing as long as
they could do it in their own time and at their own pace, and were aware

that they were slower than their peers at completing such tasks.

The time pressure can therefore be seen to have a direct impact on
students with dyslexia. As Sarah stated: “So it takes me quite a long time
to think like, think about information and so | have to reiterate and repeat if
| get a bit lost”. Similarly for James: “It essentially, it takes me a little longer

to process information”.
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The account of Sarah, provides a good example of the time pressure of
examinations exacerbating their condition. This pressure makes timed
examinations very difficult for students with Dyslexia. Outside of
examinations, Sarah describes herself as having a strong memory. But the
pressure and stress of undertaking examinations changes this
considerably, so that she has significant memory difficulties in
examinations: “So | notice that when | am in exams, | am like oh no my
mind just went blank and | can’t remember this”. She attributes this directly
to stress: “| would say that it is stress-related more than anything”. This
difficulty for students with dyslexia, of remembering information in
examinations, is also a strong issue for Chris who attributes his struggles
with examinations to having short term memory difficulties: “But yeah, | will
read over something and | will forget it instantly, very rarely | will
remember it”. The literature points to the cause of the memory problems
as being a direct result of Dyslexia (Riddick, Farmer & Sterling, 1997).
Chris reported that the memory difficulties, whilst not being caused by
examination stress and being experienced more generally, resulted in
significant issues of anxiety because a substantial part of examinations is

testing knowledge that has to be remembered.

Such accounts are replicated in the literature, with memory difficulties,
particularly short term, being associated with Dyslexia (Hanfin et al.,
1989). In an article on techniques for examinations in the Manager
(2005), it is argued that examinations tended to test what people
understand rather than what they knew, thus supporting the view that
examinations do not test memory. Countering this, Wilding, Valentine,
Marshall and Cook (1999) identified strength of memory as having a
considerable differentiating impact for students taking examinations.
According to this view, while an examination may be a test of
understanding, the examinee’s memory may make a difference to their
performance. Therefore the requirement for students to be able to
remember material for examinations places students with Dyslexia, who
can be shown to have memory problems, at a substantial disadvantage.

Memorisation, then, links into the discourse on academic assessment of
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students with Dyslexia. This discourse suggests that academic
assessment is often administered in a manner that can be inaccessible as

it tests skills which are intrinsically difficult to demonstrate due to Dyslexia.

If it is just testing memory they don’t have short term memories, so
they are at a disadvantage even with the time. So the assessment
has to fit the job | think, because if you have got time to ask a
question, then really should you be assessing on exams only
(Allison, SW)

The accounts of James, Chris, Jane, Sarah and Robert show significant
problems with examinations. The reports they provide highlight concerns
around difficulties such as time limits which create pressure and stress for
them as students with dyslexia. Their experiences provide evidence for the

view that students with dyslexia can find examinations inaccessible.

The accounts of students without SpLDs do not reflect the strong concerns
and problems articulated by the students with Dyslexia. When asked
specifically about memorising information for the examination, there was a
slight divergence of experience. For Grace (ND), memory was a positive
area, as she considered it to be something in which she was competent.
Some students in the focus groups did suggest that the level of
remembering was difficult, but they did not feel that it was abnormally
challenging for them or mean that they were inhibited from achieving,
“Yeah, it is hard, but it’s just one of those things, everyone has to do it”
(Hannah, ND).

This is only a small sample of the student body undertaking a law degree
within the research institution and therefore may not be reflective of the
views of all of the students. Indeed, anecdotal evidence from Olivia (LL)
suggests that many students do not like examinations. It could be that this
data is not completely representative of the whole Law School student
population. Here, the questionnaire data is therefore useful as it provides
a more representative view of students’ views of assessment. The
students without Dyslexia were generally positive about their ability to

show their knowledge in exams, with 52.1% ticking strongly agree or
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agree, and with 32.6% neutral, ticking neither agree or disagree and 7%
indicating that the question was not applicable due to lack of experience.
The results can be contrasted with the Dyslexic students who completed
the questionnaire, as the number of positive ratings reduced to 33.3%,
neutral rose to 55.5% and negative rose to 11% (see Graph 5.1). Whilst
the small number of students with Dyslexia who completed the
guestionnaire limits statistical validity, there is still a marked difference
between the confidence in ability to show understanding in examination

between the students with and without Dyslexia.

Graph 5.1
Ability to show understanding in examinations:
comparing students with and without Dyslexia,
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The guestionnaire supports the interview data, in that it shows that
students without Dyslexia do not have the same level of difficulty
accessing and completing examinations as do students with Dyslexia. This
finding provides support for the argument that the difficulties articulated by
the students with dyslexia are as a result of their condition, and not just
normal student challenges. For all except one student with dyslexia,
examinations appeared to be inhibiting them. Based on these accounts,
support is provided for the view that examinations should be viewed as a

‘disabling barrier’, which is causing students to be ‘disabled’ from reaching
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their potential (Macdonald, 2009). This view of examinations is supported
by research conducted by Fuller, Bradley et al. (2004) who found that
some students perceived examinations to be a barrier to them, directly as
a result of their dyslexia.

Accordingly, students with Dyslexia often require more time than average
to complete a task, and feel the need to work more slowly (Osborne,
1999):

Yeah a lot to do with time pressure on me and cos | like to take my
time doing things and when | get that time | can do it really well. It's
just getting that time which is difficult. Obviously in an exam you are
being timed all the time. So it’s kind of stops me being able to do
my best because I'm being restricted to this certain time zone. You

know that’s how | feel. (Robert)

In this way the struggle for Jane and Robert with examinations is that they
are not able to implement the coping mechanisms they have developed,
and work within a style they have acquired to overcome the difficulties
they face. This reflects the view of Osborne (1999, p.156): “In everyday
situations each student has his own ways of coping.” Osborne argues that
examinations remove the ability for students with Dyslexia to implement
the coping mechanisms they have developed, creating significant
challenges in producing written answers. The struggles with writing for
examinations, as identified by Osborne, are seen in the experience of

Jane;

But as far as assessment if | had to pitch one over the other | would
probably say coursework just because you have time to digest what
you need to do, write up and construct your..., whereas with exams
probably weren't that helpful, because | used to get quite irritated
because you would re-read a passage and go that’s not right, oh..
no, pick up on things that you have made mistakes on. So | found
exams irritating in that respect. It was just under the time pressure
of having to write them. | don't think | wrote particularly well in

exams (Jane)
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Amy and Jane though describe the fact that they get both friends and
disability support tutors to proof-read their essays and in this way they
lessen the impact of their condition on their performance. So as a result of
this, they have to work hard on the coursework but have got a system in
place that enables them to still demonstrate their knowledge, indicating the
need to have effective coping mechanisms as being key to the students
being able to succeed. This strategy is reflected in the accounts of the
support workers, whose roles incorporate student tutoring. They explain
that a large part of their job is helping students with the structuring and
composition of the coursework. According to Borland and James (1999),
the use of friends for support is seen as a common factor for students with
disabilities more generally: “a large, non-quantified, amount of support was
informally given by family, friends and fellow students.” This was the case
for James, who detailed being supported by friends, potentially to the point

of reliance;

Yeah, I'm living with 3 law students, and they all know | have
dyslexia and they don’t really mind if | come running up the stairs
knocking on their doors about 1 in the morning asking them about a
point or anything. Yeah they are fine and they understand and they

are really supportive and so it's been really good with that. (James)

For Chris, the diagnosis and subsequent support was very recent, which
meant having a support tutor to proof read essays was new. Chris
described himself as socially awkward so less likely to ask friends to proof
read his work. Therefore although all three had similar issues in relation to
coursework, as Amy and Jane had more established coping mechanisms
the impact was far less than on Chris. Chris found that his performance in
assignments improved as soon as he received support from a tutor who
proof-read his work, suggesting that his experience may have been better
had he been diagnosed earlier which would have enabled support to be

implemented sooner.

The facility of proof-reading is something that examinations do not allow,

making coursework potentially more favourable for dyslexic students:
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I like that, cos it made it easier for me to then sit there and | could
spend a whole night doing it and nobody would say stop. You know.
So | found that a lot better than being in the exam for an hour and

not being able to get everything out | wanted to. (Robert)

The lack of time-limit removes pressure from the assignment which
resulted in Robert concluding that: “I really enjoyed coursework”. Jane
provided a similar account of undertaking coursework when compared to
examinations: “| would say | am better at coursework. | think the reason |
was better at coursework was because | could go through that process of
reading at my pace and researching at my own pace, and writing up the
essay in my own time”. Jane stated that she had to start in advance of her
peers showing that she was still having to work a lot harder than her peers
as part of her coping mechanism. There is evidence within the literature
that it is common for students with Dyslexia to take longer to read and
write, for academic assessment (Carter & Sellman, 2013). This reflects
the student experiences reported here. Gilroy and Miles (1996) provide
further support for this, stating that their research shows that in order to
overcome the difficulties created by their Dyslexia, students with Dyslexia
work two or three times harder on coursework than students without

Dyslexia.

The evidence, then, suggests that whilst coursework can be problematic
as a result of Dyslexia, at least taking longer over it is possible, unlike
examinations, thus making them a more accessible form of assessment
for many students with Dyslexia. Osborne (1999) reviewed the grades
achieved by 38 students with Dyslexia in one HEI. She found a difference
in the grade achieved by students with Dyslexia in examinations when
compared to coursework, with examination results being significantly
lower. The finding and the difference in grade was seen in the experience
of Chris, who preferred doing coursework to examinations. This
preference was also evident in the account of Robert who stated that he
did not mind doing coursework, for his difficulties arose when having to do
examinations: “Coursework | don’t mind doing. It's with exams that all the

problems start, with the stress”. The comments from the interviews are
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supported by Graph 5.2 which indicates that for the students who
completed the questionnaire there was a clear preference towards

coursework.

Graph 5.2
The ability of students with Dyslexia to show
understanding: a comparison between examinations and

coursework
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This experience, though, is not unique to students with Dyslexia as
students without Dyslexia also, on average, prefer coursework and receive
better grades that examinations (Richardson, 2015). As is shown in Graph
5.3, Richardson’s research findings are supported by the data from the
guestionnaire, which also shows that students without Dyslexia are more
confident that they are able to display their knowledge in coursework than

in timed examinations.
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Graph 5.3
The ability of students without Dyslexic ability to show
understanding:
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Whilst there exists significant criticism of examinations in general from
students with Dyslexia, the opposite view is held by Amy, who stated that:
“l tend to do a lot better in exams than | do in coursework. Like maybe two
grades better” (Amy). Her experience is contradictory to a considerable
amount of the literature on the assessment of students with Dyslexia (as
discussed in this chapter). This alternative perspective does not, however,
need to be seen as contesting the literature. Arguably, it reinforces the
point that there is a wide array of difficulties and differences under the
general umbrella of Dyslexia. As a result of the range of difficulties that
Dyslexia encompasses, students within this general category require
individualised provision (see Chapter 2, section 2.4.5). Despite Amy’s
view as stated here, later on in the interview she stated that coursework
would be her preferred form of assessment over examinations due to
having the challenge of remembering chunks of information for

examinations, which is inhibited by her Dyslexia.

In considering time pressure as an exacerbating factor in the relationship

between academic assessment and Dyslexia, it is evident that students
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with Dyslexia have greater struggles with examinations than coursework,
due to the immediate time constraints that examinations entail. The
students’ accounts cited show that in their opinion when they have less
limits on time they are able to perform to a higher standard and are less
constrained by Dyslexia. As a consequence the students with Dyslexia
prefer coursework to examinations. Given that time pressure is a
significant factor in how students view coursework, time limits and

constraints around coursework are also considered here.

5.5 Multiple coursework assignments and close deadlines

It has been shown that, for students with Dyslexia, the benefit of
coursework, when compared to examinations, is that they have time to
spend on the coursework, often committing more time to it than other
students so that the work is of the required standard. The ability of the
students to cope with coursework is then predicated on the fact that they
have enough time to spend on it as needed. Coursework does not,
though, enable a student to spend an infinite amount of time on it, as
potentially students face tight submission deadlines. If the students
interviewed did not have the amount of time they feel they needed,
difficulties arose, as is seen in the comments of Sarah:

| think with academic assignments my learning difficulties start to
impact, when it is like deadlines and due dates and that’s when |
start getting quite anxious and quite stressed as well, when there is

such a short space and time limit to get everything done. (Sarah)

| think it's because, again because of how it is spread out and how
it is timetabled and things and with everything being given all at
once then | feel a quite overwhelmed. (Sarah)

The closeness of coursework deadlines, then, removed much of the
benefit provided by coursework for students with Dyslexia. It meant they
could not spend as long as they chose on it. This created stress which
further exacerbated the impact of the Dyslexia (Sanderson-Mann and
McCandless, 2005). Research also shows the problem students with
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Dyslexia can have due to their slower reading and working speed: “This
student’s reading speed has affected his comprehension and placed time
pressure upon him which has, in turn, led to difficulties meeting course
requirements” (Mortimore, 2006, p.230). This speed problem was also
seen in the account of Jane: ‘| think it really just came down to the

reading, and writing up within time constraints was always an issue”.

The impact of the closeness of deadlines is not a problem unigue to
students with Dyslexia however. Naomi (ND) described how her
coursework due dates were grouped together, so that she had multiple
pieces due for submission close together. The Non-SpLD students
identified this as an area of concern for their ability to produce coursework:
“Yeah it’s quite daunting to start it off really, that's what | find anyway,
when there is a lot at the same time. It stresses me out” (Ben, ND). So
whilst there can be a clear link between dyslexia and the struggle to
complete coursework on time, those without Dyslexia also seem to
struggle in this area. This would indicate that Carter and Sellman (2013)
are correct in identifying that the strain in producing written coursework is
not unique to students with Dyslexia and is in fact common across the
student population. This leads them to conclude that: “writing dilemmas
[are] shared by all students and hence a more inclusive approach to
writing support would be of benefit to all.” (Carter & Sellman, 2013, p.
162). Nevertheless, the questionnaire data, highlighted in Graph 5.4,
shows that despite difficulties that may be experienced by students without
Dyslexia, they still feel more able that their peers with Dyslexia to show

their understanding in coursework.
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Graph 5.4
Ability to show understanding in Coursework
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The difficulty in completing work on time is further exacerbated by the fact
that students with Dyslexia have inherent issues with time management
and organisation (Rief & Stern, 2010). Therefore they experience
problems in their efforts to balance all the competing demands of the
different coursework assignments. This experience can be seen in the
accounts of Chris and Robert. Robert described how he struggled to

balance having to do multiple tasks when working in a shop;

I've had to try and put myself into that zone of saying, right; and it's
set up in the morning sort myself out, go through the day serving
the customers and then clear up afterwards and that’s that!! no
extra, you know what | mean, cos if | give myself extra I’'m going

over my time and that’s not right. (Robert)

He then related how having to focus on getting everything done impacted
upon his academic studies, as it translated into time-management issues

in examinations;
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That’s me just me saying there | can put myself into a time
constraint and do these things. And nothing over the top. Like what
| was doing with my exams, when | was going over the top with
one question and then next thing you know I’'m missing out on two,
which is not great, you know. Because | do concentrate a lot on
one area and then | miss out on the other lot because I'm too busy
doing that. (Robert)

The account given by Robert can be translated to show how the struggle
to focus beyond one task at a time makes it difficult to complete multiple
pieces of coursework, which are due for submission at a similar time. This
preference for non time-constrained assessment was also seen in the
interview with Chris who stated: “I have revised all day from 9 to 5, if at the
end of that day | don’t remember at least something | have to revise for it
the next day. At the end of the day | have to remember at least
something.” Chris showed how he focused all his energies on one area,
potentially at the expense of others: “I tend to focus on certain exams,
depending on the amount of time | have to revise, more. The one | did
really well in, | focused on that one a lot more than any of the others and it
kinda showed” (Chris). Whilst the pressure of completing the work on time
was experienced by Jane, she did not have the same time-management

issues as Chris and Robert;

| would just have to make sure, time-management, again another
silver lining of this, you know, my dyslexia was that | rapidly
realised that actually | can’t do things last minute and | need to be
organised and | need to have good time management skills and
set aside time to actually do things, rather than skim reading and
doing things last minute and things like that (Jane)

This comment from Jane reaffirms the need for students with Dyslexia to
develop effective coping mechanisms, showing the difference in
experience for those who have been able to develop such a mechanism
from those who have not. However, later in the interview she noted: “|

think it really just came down to the reading, and writing up within time
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constraints was always an issue”. These comments showed that whilst
she may have been able to develop time-management skills, there was a
real need for this technigue as she also struggled to complete the other
work she had within the time available.

The data, then, presents a picture of time limits having a restricting impact
on the ability of students with Dyslexia to complete multiple pieces of
coursework over a similar period of time. Students without Dyslexia are
also shown to find it difficult to balance the demands of multiple pieces of
assessment. The extra time needed to complete assessments and the
struggles with organisation and time-management can, though, result in
students with Dyslexia having greater struggles with completing
coursework that then peers without Dyslexia. The comparison of the
account given by students without SpLDs is useful in highlighting which
elements of the experience of students with Dyslexia are as a result of
Dyslexia, and which relate also to the experience of the rest of their peers.
Following on from this review of time pressure, another exacerbating

factor for students with Dyslexia is explored, that of stress.

5.6 Stress

A common theme that arose when students discussed assessment was
stress and anxiety. Stress can be viewed as both an exacerbating factor in
the students’ experience, in a similar manner to time pressure, and also a
result of their Dyslexia that causes them to struggle with assessment. The
discussion shows these elements have a circular nature, with the students’
struggle causing them stress, which then further perpetuates the struggle,

as is identified by Riddick et al., (1999):

It therefore suggests that some of these anxious dyslexic students
may be caught in a vicious circle where their literacy difficulties
have helped predispose them to high anxiety and the anxiety in turn
is making them more sensitive to any negative feedback associated

with their literacy difficulties.
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This cyclical struggle is clear in the account of Robert:

In about year 9 when everything, work started to get on top of me,
you know, and then | got quite bad anxiety through year 10 and 11
and that stopped me going through school a lot of the time.
Because of this learning thing | have, it did affect me and it made

me think | can't do it, you know, so | didn't bother going.

He recalls how this impacted upon his ability to undertake examinations in
school: “I found because | didn't turn up to the classes | didn't, nothing was

sinking in when | was reading the questions, you know”.

This interrelationship between Dyslexia, academic assessment, and stress
is illustrated in Figure 5.3, which depicts the cyclical pattern and effect
described by Riddick et al., (1999). This reinforcement cycle is formed in
as a result of the time pressure that traditional assessment poses for

students with Dyslexia, as described here and in in section 5.4.

Fig. 5.3 Negative reinforcement of stress

Time Pressures

Consequences Assessment
of Dyslexia Requirements




135

This same stress can be seen in the accounts of Chris and Sarah who,
when discussing examinations, both described having high levels of
stress, “| think it’s all stressful” (Chris), “It's with exams that all the

problems start, with the stress” (Sarah).

There is a strong body of academic research that shows that due to their
condition, students with Dyslexia are more likely to have heightened
anxiety levels impacting upon their confidence and making them more
susceptible to feelings of stress. Carroll and lles (2006) describe how
students with Dyslexia in HE have much higher than average stress and
anxiety levels, in both social and academic settings: “The findings indicate
that dyslexic university students have higher levels of trait anxiety than
non-dyslexics with respect to both academic and social situations”. This
means that students with Dyslexia often display timid behaviour and have
low levels of self-esteem (Humphrey, 2002). It is suggested that this
anxiety displays itself due to the problems students with Dyslexia
experience academically (Carroll & lles, 2006). The problems that
students with Dyslexia encounter academically can give rise to frustrations
with their own abilities and nervousness about their performance in
assessment (Fuller, Healey, et al., 2004). Based on these findings, then, it
would appear that the stress described by Chris and Amy is not an
uncommon issue for students with Dyslexia, and that it can be traced back
to the student’s condition. This struggle has the potential to make the
problems even more acute as the evidence points to difficulties such as
dyslexia being exacerbated by stress (Sanderson-Mann & McCandless,
2005). This is supported by the account of Sarah, as described in the
discussion of time pressure (see Chapter 5 section 5.4), where she stated

that she had memory difficulties in examinations due to stress.

In determining whether the experience of stress and anxiety is as a result
of the dyslexia, a comparison with others without Dyslexia is useful. For
the students without Dyslexia, there is a difference in their feelings of
stress, with Ben (ND) stating that he does not get feelings of panic in
relation to assessment, whereas Hannah (ND), Naomi (ND) and Katie
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(ND) all described feelings of stress or finding assessment to be a cause
of anxiety. Ben (ND) noted, with the support of the other students in the
focus group, that if one enters the library near to the assignment hand-in
deadline there will be a lot of law students stressing about the
assignments: “If you go into the library, say today with international
deadline, there will be quite a few people stressing there. | think when you
are in an environment with other people | always get stressed, when
people are saying oh did you mention that or did you put that in” (Ben,
ND).

Therefore it can be seen that stress for students within HE is relatively
common. This viewpoint is supported by Camilla (SW); “Well a lot of them
do suffer from exam anxiety, but we all do”. Furthermore these comments
indicate that assessment anxiety could be related to individual personality
rather than being a result of having Dyslexia. The theory that assessment
stress is personality-related is supported by Amy, who stated that she did
not find assessment stressful as she commented; “no, | don't really stress
as a person” (Amy). Her experience can be compared to that of Chris, who
stated: “I'm such a stress head” (Chris). It may still be that Chris is a
“stress head” due to his Dyslexia. But in this area it is difficult to
completely extricate personality and condition when comparing students,
especially as it is worth noting that, unlike for Chris, for non-Dyslexic
students it did appear that stress was restricted to academic assessments.
This observation, then, might be taken to suggest that stress may not be a
significant issue in relation to Dyslexia. In the case of Chris, however, he
described how Dyslexia caused him memory problems which made
revising difficult: “it's another thing, but it's brought on by if | can't
remember something, | stress, oh | panic so much” (Chris). His experience
illustrates that difficulties caused by Dyslexia are a strong factor.
According to Allison (SW), her experience of students with Dyslexia is that
they suffer from stress as a direct result of the Dyslexia, and this is
especially problematic as it causes them to make more mistakes. She

stated, with reference to examinations, that: “reading decoding the
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information under pressure, again stressful more likely to make mistakes”
(Allison, SW).

Therefore it appears that stress in HE is common, and whilst it is not a
problem that is unique to students with Dyslexia, or even a problem that all
Dyslexic students have, for some it can exacerbate and be exacerbated by
the problems they face. In the account of both Chris and Allison (SW),
whilst the issue was that it was the Dyslexia that was causing stress, this
was due to the fact that assessment was inaccessible as a result of their
Dyslexia. This therefore highlights the need to evaluate academic
assessment methods in order to ensure they are accessible to students

with Dyslexia.

5.7 Conclusion

A variety of experiences of academic assessment of students with
Dyslexia have been explored. Various types of difficulty have been
identified which can present a barrier for students with Dyslexia in
accessing traditional methods of academic assessment. These barriers
and difficulties vary in severity and impact, depending on the student.
When reviewing the accounts given by the students, alongside the wider
view presented by the support workers and lecturers who have seen many
students with Dyslexia, and through drawing on various sources in

academic research, some common themes are evident.

Issues that arise from having Dyslexia can be exacerbated by the
requirements made by academic assessment, creating areas of difficulty.
This can be seen in regards to producing written work, which is central
element of traditional academic assessment. However written work for
students with Dyslexia can be difficult especially in relation to areas such
as spelling and grammar. Reading ability is also a tension point, both in
terms of quantity and quality. Dyslexia can result in students reading more
slowly than average, making it difficult for a dyslexic student to complete
the required quantity of reading for their assessment. Reading difficulties
due to Dyslexia can also result in students struggling with the academic

level at which they should be reading, and the precision of reading within
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examinations where, as we have seen, students can struggle to read the

examination questions.

The time pressure of examinations has been shown to be a factor which
can exacerbate a students’ Dyslexia, heightening their academic
difficulties and making examinations difficult to access. Accordingly,
students with Dyslexia have been shown to display a preference for
coursework, as the immediate pressure is not as prominent or as marked
as in time-constrained examinations. Coursework is, though, not immune
from time pressures, particularly where multiple pieces of coursework
need to be completed, creating competing demands and pressure on time.
While coursework is shown to be the preferred option, it is still an area
which can inhibit students with Dyslexia. We have noted that the
difficulties that are apparent for students with Dyslexia can result in and be
caused by stress, in a negative cycle which inhibits students and further
exacerbates their condition.

The requirements placed upon students by traditional forms of academic
assessment can then be seen from our findings to disadvantage students
with Dyslexia, especially when their experiences are compared to students
without Dyslexia. It is not the content, understanding or knowledge that
the students identify as problematic or are inhibited by, but rather the way
in which they have to display these elements within the various forms of
traditional academic assessment. Accordingly traditional academic
assessment can be seen as a ‘disabling barrier’, since it contains
requirements that ‘disable’ students with Dyslexia, and prohibits them from

displaying their knowledge and understanding.

These findings, then, add weight to the position that traditional academic
assessment creates a ‘substantial disadvantage’ for students with
Dyslexia. As a result, this means that reasonable adjustments need to be
provided to enable these difficulties to be overcome and in order for the
requirements under the Equality Act to be met (see Chapter 2, section
2.3).
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It follows that in the next chapter we should explore whether the
reasonable adjustments that have been and are being made in higher
education are sufficient to remove the ‘disabling barrier’ and to make

traditional forms of academic assessment accessible for students with

Dyslexia.
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Chapter 6

To what extent do reasonable adjustments help students with
Dyslexia overcome the disadvantage they face in academic

assessment?

6.1 Introduction

The review of students’ experience of assessment in Chapter 5 reveals
evidence of difficulties that students with dyslexia experience with
assessment and the apparent disadvantages they face. In line with their
legal obligation under the Equality Act 2010 (see Chapter 2), the research
institution responds to the disadvantage that students with Dyslexia face,
by providing them with extra support or special provision. All of the
provisions that students are given fall within the category of ‘reasonable
adjustments’. These adjustments do not change the assessment, but are
intended to adjust it to make it more accessible for students with Dyslexia.
The provision of such adjustments is underpinned by the need for
assessments to measure academic ability and not their Dyslexia (Konur,

2002), which Chapter 5 has shown to be problematic.

As discussed in Chapter 2, the provision of ‘reasonable adjustments’ is an
area of academic debate that has been the focus of much research and
study. The main theme to emerge from the literature is that reasonable
adjustments are ineffective at enabling students with Dyslexia to overcome
the limitations that hinder their ability to complete certain forms of

assessment (Holms, 2002; Hanafin et al., 2007).

This question of the effectiveness of reasonable adjustments within the
research institution (RI), is explored as the core element of this chapter.
This chapter sets the context around reasonable adjustments. It considers
funding that is provided by Disabled Students Allowance (DSA), reviews
the process of deciding which adjustments a student receives, and
analyses the implications of this. The chapter then moves on to look at
each specific adjustment available for students undertaking a law degree

within the RI. The chapter draws upon the students’ experience alongside
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the views of staff, and research in the field, to consider the suitability of
reasonable adjustments provided. In doing so the review considers the
effectiveness of reasonable adjustments in alleviating the disadvantage
that a student with Dyslexia may face when undertaking academic

assessment.
6.2 The Disabled Students Allowance (DSA)

Some of the reasonable adjustments provided by the Rl incur extra costs.
Much of this cost is covered by the DSA. DSA is a government funded
allowance, allotted to individual HE students with disabilities, including
Dyslexia. The funding is intended to enable students to access provisions
that facilitate access to HE successfully. For students with Dyslexia, the
funding is commonly used to pay for the student to have time with a
specialist study tutor and to provide technology that assists them with their
education. An important factor in the analysis of the adjustments provided
by DSA, was the fact that the funding was changing with a reduction in
funding occurring their studies in the academic year 2015/16 and
increasing in 2016/17 (University of Warwick, 2017).

The main changes for students with Dyslexia are that; where laptops are
provided through DSA, students are now required to make a £200
contribution towards them, with only a carry bag provided with any other
accessory provided by exception only (Student Finance England, 2015).
Printers and scanners used to be provided by DSA to many students but it
is now expected that the HEI will make provision for students to be able to
print and scan. Additionally note takers and transcription services will no
longer be funded by DSA, with the expectation that HEIs will cater for such
needs (Johnson, 2015).

These changes have the potential to impact upon students with Dyslexia
in an unfavourable manner which will be discussed. The changes to
funding are though far less detrimental to students with Dyslexia than had
previously been planned. David Willetts made an announcement in 2014
making clear that students with Dyslexia would potentially no longer

receive funding, noting that funding would only be available to those



142

students whose support needs were considered to be ‘more complex’
(Willetts 2014).

This was met by criticism by many including Lewthwaite, who stated the
changes, “will put the studies of disabled students in England at risk.
Without this funding, higher education will no longer be viable for some.
For others, cuts will mean persevering without necessary support”
(Lewthwaite, 2014, 159)

After the appointment of the new Universities Minister, Joseph Johnson,
and following consultation on the proposals, the changes were delayed
and amended. Whilst the cuts in funding have not been as significant as
originally expected, there has still been a reduction in funding. Johnson
made clear that the expectation is that HEIs will cover the costs of the
deficit in funding, he pointed to the HEIs reasonable adjustment duty
under the Equality Act (2010) and the OIA (see Chapter 2, section 2.3.7).
Making clear that the emphasis is on HEIs to ensure accessibility for
students with Dyslexia. In response to a written question about the
provision for students with Dyslexia who do not have complex needs, and

so fell outside the proposed DSA coverage,;

Higher education institutions have a legal duty under the Equality
Act 2010 to provide reasonable adjustments for disabled students
and to monitor their compliance with their Equality Act duties. The
Equality Act 2010 (Specific Duties) Regulations 2011 require
institutions to publish information as to their compliance with the
general public sector equality duty. Students who are dissatisfied
with the provision of support, and raise their concerns through their
institution’s formal complaints procedures, can then also take their
case to the Office of the Independent Adjudicator. This is a free
service for the student. (Johnson, 2015).

The criticisms of the proposed changes to DSA therefore appeared to still

be applicable;

Importantly, cuts will impact more heavily on some Higher

Education Institutions than others. Students with Specific Learning
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Difficulties (SpLDs), such as dyslexia, dyspraxia and ADD/ADHD,
have been singled out for the biggest cuts. This is the largest
impairment group in higher education. It is also is a group that is
unevenly distributed across the sector. For example, students with
dyslexia tend to be over represented in some Arts disciplines. In
addition, as the NADP observe, those universities who have taken
their equality responsibilities to accommodate disabled students
most seriously, welcoming and maintaining the largest numbers of
disabled students, will be the universities who are most adversely
hit by DSA cuts (Lewthwaite, 2014, 1161).

Lewthawaite’s view that the cuts will impact upon some HEIs more
significantly as they have a higher number of disabled students is
supported by Rodgers et al. (2015), who show the difference between
HEIls. From a sample of 25 HEIs the number of students with SpLDs
ranged from 2.5% to 27.2% (Rodgers et al., 2015). Further supported by
the Disabled Students Sector Leadership Group (2017) who referred to
data showing that the number of disabled students in a HEI can range
between around 10% up to 20%.

Whilst there have been strong arguments put forward that DSA’s removal
for students could be highly damaging, the system of DSA was not
immune from criticism. Riddell et al (2007) argued that it was based on
medical model of disability (see Chapter 2, section 2.2.3 for critique of
medical model) and that the previous system where HEIs received

additional funding for Disabled students may have been more suitable;

It could also be argued that the DSA reflects an individualised view
of disability as residing within the student, which is somewhat at
odds with social model thinking. Premium funding, on the other
hand, reflects the need to remove institutional barriers and
therefore could be seen as more attuned with the thinking of the
disability movement. (Riddell et al, 2007; 617).

Further critique of the DSA due to its medical model basis was given by

Avramidis & Skidmore (2004), who contended that it was actually
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impeding rather than facilitating integration of students with disability into
HE;

Successful inclusion of disabled students requires a thoroughgoing
reform of institutional habitus — a change in the nexus of relations
that produce learner identity. Use of evidence gathered by the
LFAQ [Learning for All Questionnaire] can help to inform this
process of habitus change. However, the bureaucratic procedures
enforced by the current system of DSA funding mitigate against a
‘mainstream’ model of learning support provision. There is a case
for a review of the functioning of the DSA at a national level and the
extent to which current procedures are compatible with the policy
goal of enabling all disabled students to play a full part in University
life (Avramidis, & Skidmore, 2004, 80).

Avramidis, & Skidmore, (2004), contended that rather than separating
support for students with disabilities such Dyslexia, it should be brought
within the mainstream of Higher Education. They argued that to become
inclusive for all students, the funding and efforts of providing support for
disabled students should have been made accessible to all students. They
supported this position by stating that their research showed little
difference in the support needs between disabled and non-disabled
students.

Accordingly then the spot light put on DSA by the proposed changes and
the ones that have come into effect, have created a necessity to
reconsider the model of provision for student with Dyslexia, that is
currently utilised by HEIs. The emphasis is that there is a need for HEIs to
transform their model of assessment from providing support to operating
an inclusive learning, teaching and assessment policy were degrees are
delivered in a manner that is as accessible as possible to students with
disabilities and in this instance Dyslexia (Disabled Students Sector
Leadership Group, 2017). The changes to DSA could then help to promote

inclusive design within HE, moving towards a social model approach to
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disability as advocated by the Disabled Students Sector Leadership Group

(2017) as being necessary and beneficial for HEIs.

There is still, though, an argument that the individualised support funded
by DSA is necessary. Wright (2005) disputed the findings of Avramidis &

Skidmore, reaching the opposite conclusion;

In this article, four serious failings of the study and analyses are
outlined. When these are addressed in a disability-theoretic
reanalysis of the LfAQ data, every main finding is reversed. It is
concluded that educational provisions are generally adequate.
Students would welcome changes but these are more to do with
increasing levels of convenience rather than learning support
iIssues. Furthermore, the LfAQ data actually refute rather than
support a mainstream framework of disability provision (Wright,
2005; 212).

Therefore the adjustments of the provision of study tutors and assistive
technology, provided by DSA funding were examined. DSA was
considered in order to determine whether it is currently effective and the
implication for students with Dyslexia if they are to be no longer eligible for

the funding.
6.3 Allocation of adjustments

As was noted in Chapter 2, a significant element of the critique of
adjustments emerging from the literature is that the manner in which
adjustments are designed, allocated and provided is flawed, as it is
designed to fit with what suits the HEI not the individual (Mortimore, 2012).
Therefore, here, we review the system for determining what form

individual adjustments will take.

The adjustments that a student is given are primarily formulated by the
department responsible for Disability Support within the RI. As detailed in
Chapter 2, this is based on the report created by a qualified Dyslexia

assessor. Accordingly, Katherine (SW) states that adjustments provided
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should be appropriate to the student as it is; “based on the evidence of
their disability”.

For Chris though there was a significant level of dissatisfaction in how
support was allotted, as he felt that there was little effort to actually

determine what would be the best adjustments for him as an individual:

Once you have been diagnosed, you should have a further
assessment to see how you learn and to see what is best for that
person. | have just been asked what do you want, but then if | say
what | want, what | think could be completely different from what

actually works for me (Chris).

He further elaborates, “if you have never been diagnosed before you don't
know what anything is, what to do or how to make it better” (Chris). The
criticism that Chris makes is that the assessment that occurs to determine
what adjustments need to be made for the student, are not detailed
enough. Chris’s belief is that students with Dyslexia are not assessed to
find what forms of assessment would be of the most use to them. This
sentiment aligns with criticism from Williams et al. (2014) as noted in
Chapter 2, that adjustments provided are generic and are provided in a
non-specific manner. This opinion is supported by Elena (SW) who
stated, “I think in general, | think the standard adjustments they do, work
for the standard student. But increasingly now we don't have what you

would call a standard student”,

As discussed in Chapter 2, this statement shows the standard nature of
adjustments to be a significant limitation on their effectiveness, especially

as a result of the individual and complex nature of Dyslexia.

The account of Sarah presented an interesting contrast to that of Chris.
Whilst there is a significant overlap in terms of experience of assessment
and struggles as a result of their Dyslexia, Sarah described her support in
a very different manner stating: “I think the support was ideal for me”,
making the point that she was satisfied with her support and did not need

any further adjustments.
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At this juncture, commencing with extra time, we now explore the
adjustments, in order to determine effectiveness in light of the experiences
of the students interviewed. The students’ opinions are considered
alongside the views of the staff interviewed, and with reference to other

research studies.
6.4 Specific adjustments

What is apparent from the preceding discussion on allocation of
adjustments is that the majority of students with Dyslexia receive the same
standard set of adjustments. Each of the adjustments that are available is
explored in turn to analyse their effectiveness for students with Dyslexia.
The adjustments have been divided into two categories: adjustments
provided for examinations; and those provided for coursework. Within this
context coursework has been used in a broader sense than a traditional
written essay. Although the majority of coursework in Law takes this form
(a 2000-word essay), there are other methods used. In those instances,
the adjustments offered for traditional coursework are usually applicable.
For instance the same adjustments are used for shorter essay pieces and
for oral presentations. The adjustments explored and which form of
assessment they relate to, is displayed in Table 6.1, along with the
students that identified in the interviews that they have used or plan to use
the adjustment.
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Table 6.1 Assessments and the nature of reasonable adjustment

Assessment Adjustment Students who receive this
adjustment
Extra time All students with Dyslexia
interviewed
Exam
Separate room Sarah (Chris and Robert, were
hoping to have this facility)
Rest break Sarah
Assistive technology for Chris, Amy and Sarah
examinations
Feedback None of the students refer to
this adjustment
Coursework )
Study tutor All students with Dyslexia

interviewed, except Robert

Assistive technology

Amy and Sarah

6.4.1 Adjustments for examinations
6.4.1.1 Extratime

One of the most common adjustments provided to students with Dyslexia

is extra time to complete their examinations, usually twenty five percent

extra (Mortimore, 2008). All of the students interviewed were provided with

this adjustment. Here, the effectiveness of extra time for students is

considered. We also take into account the perception that extra time can

be seen as an undue advantage for students with Dyslexia, i.e. that it

overcompensates for their learning differences.

Some of the literature does highlight that extra time can be helpful for

students with Dyslexia (Olofsson, Ahl &Taube, 2012), as it provides time

for the students to compensate for their difficulty (Konur, 2002). This is

seen in the accounts of the interviewed students, with Amy stating, “I don't
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know what | would do without it, probably fail”. James, also explained the

benefit of having extra time:

| think | had two exams last year where | didn’t need it, but just
knowing it’s there is helpful. And when | had to use it in contract
and property it was good to know that it was there and take
advantage of it, yeah it was really good... Yeah, it gives you a bit

more extra time just to think, am | doing this correctly (James).

This was a good example of where extra time as an adjustment is well
placed. The main problematic feature of his Dyslexia for James was slow
processing speed. Therefore giving him more time allowed him to work
more slowly and enabled him to avoid mistakes he might have made if he
had felt rushed. The success of the extra time also appeared to be due to
the fact that it was well utilised, and based on a pre-planned approach to

cope with his struggles:

It gives me about 10 minutes just to sit and literally just read the

question, read it again, underline it and try and figure out what it is
actually asking me to do. And it then | have an extra 10 minutes to
sit down and plan, and then | can start my essay. So yeah the 10%

extra really helps (James).

Amy, Jane and Sarah also found extra time to be of benefit, helping them
to complete the examination, which had been difficult without extra time.

This was articulated by Jane:

| was not entitled to the extra time. So | think in every single A level
exam | did | did not finish the paper in time, which | didn’t get
brilliant marks on which | found immensely frustrating, because |
knew what | needed to do but | just didn’t have time to write it up, so
when it came to degree level yeah | used the extra time in exams

(Jane).

Chris, also identified problems with completing examinations. He had not
received extra time at this point due to only recently having received his

diagnosis. He was though due to receive extra time in his upcoming
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examinations, which he was positive about, perceiving extra time to be

desirable for him, “Well | can get extra time, 25% extra, which is good, cos
a lot, | remember last year in one of them, it was a TCA [Time constrained
Assignment], but | didn’t get extra time but then | didn’t finish it” (Chris). He

then went on to say:

Yeah, it would have allowed you, because | remember last year |
gota 58 in it, and | didn’t talk, there was so much more | had to talk
about and if | had talked about it | would have got a 2:1 (Chris).

Therefore, for all of the students extra time was seen as a benefit, made
especially clear by the fact that before being entitled to use extra time,
they would not have been able to finish the examination. This is further
reinforced by the questionnaires, with four students stating they received
extra time for examinations, all of whom ticked the box to indicate they
found it beneficial. The support workers also considered extra time to be
positive for students with Dyslexia. However, there was not unanimous
agreement on the level to which it was thought to be positive, “It's a buffer,
a safety net, if you get into the exam and it's something you are not as
familiar with it just gives you that extra time to get your head round it”
(Audrey, SW). Support for extra time was highlighted by Camila (SW) who
stated, “If someone has short term memory difficulties, reading difficulties,
then extra time in exams is important. That extra time puts them at the

same level playing field as someone who has not got memory difficulties”.

So whilst neither support workers considered extra time as a complete
solution for Dyslexic students, they were very positive about the need for
such provision. However, for Camilla (SW) to say that extra time “levels
the playing field” for someone with short term memory problems is
surprising, as it conflicts with the discussion in Chapter 5 (see section 5.4),
that students with such difficulties have problems with the core of the
examination that will not be overcome no matter how much time they
have. Alison reflects this position, “Does extra time ameliorate that? Well

it's gonna help, but in itself it’s not, it's not maybe going to be enough for
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some students, and it also depends on the severity of the dyslexia as well”
(Allison, SW).

This can be seen as being supported by the interviews and questionnaire
responses. All of the students with Dyslexia stated extra time was
beneficial, but this present chapter shows that the students still faced
problems with examinations despite the extra time. The obstacles and
difficulties they described had mainly been experienced with examinations
they had undertaken with extra time, therefore showing that extra time was
not able to alleviate these issues. This is further supported by the
guestionnaire responses, with three of the students who received extra
time stating they were neither confident nor unconfident about showing
their knowledge in examinations, and one student stating they were not
confident about doing so. These answers, then, show that while extra time
may have been useful, it had not been effective enough to make students
with Dyslexia confident they could reach their potential within

examinations.

For the lecturers, there was also some experience of extra time not being
an effective adjustment for some of their students, “| do sometimes
wonder whether an extra 25%, or it can be more than that, in an exam it's

just an extra half an hour to be confused!” (Paul, L).

The view of Paul (L) demonstrated that for some students with Dyslexia
extra time was not an effective adjustment. Therefore demonstrating that
the utility of extra time depended on the individual. This then led to
criticism from Olivia (LL) and Henry (LL) who believed that the fact that
extra time was provided as a blanket policy, meant that it was being given
to student for whom it would have little benéefit, “I also think that it's quite a
blunt tool. This 25% extra time” (Olivia, LL).

There is support in the literature for twenty-five percent extra time being
awarded. Hanafin et al. (2007) identified in their research that students
with Dyslexia write twenty-four percent slower than their peers without
Dyslexia, the extra time is then ameliorating this difference. This, though,

represents an average of the students in their study, and may not
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represent the needs of many students with Dyslexia. This is partially

reflected in the view of Robert:

From what I've heard at the moment, they have me in for extra
time, it might not be the extra time that | wanted (laughs) but it is
the extra time that | need, you know, and what they can actually
give me with the regulations, obviously. If | could get an extra hour
that would be fantastic (laughs) but | don't think that is going to
happen. (Robert)

Robert’s view showed that while the extra time may have been of benefit
to the student, he felt that he needed more extra time, whereas twenty-five
percent is provided as it was enough for other students. Therefore giving
all the students the same amount of extra time did not account for

individual variance in severity of condition and need for extra time.

As indicated in Chapter 2, there has been criticism within the literature
that some adjustments, particularly providing alternative assessment,
actually overcompensate and give students with Dyslexia an advantage
over their peers without Dyslexia. Overall, staff did not consider this to be
the case for extra time. However Edward felt that sometimes this did

happen:

They get extra time, when actually they would have, and that extra
time is used very well by those students and they actually could
probably have answered the question, you know, to a high standard
within the time framework that is allowed normally (Edward, LL).

The question then is if a student could have answered the question well
within the available time, should they have been given the extra time?
Would they have been able to answer it even better had they not had
Dyslexia or was that even a consideration? The view of Edward (LL)
appeared to be that if the student was able to reach a certain level or
grade he or she did not need the adjustment. This stance could have been
linked to issues of lack of awareness of Dyslexia by lecturing staff and
perhaps lack of sympathy or belief around the need for adjustments and

support for Dyslexic students Edward (LL), was of the opinion that
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adjustments should be given to students with Dyslexia, but was making
that point that adjustments are provided in a general manner, with
insufficient regard for the need of the individual student. This opinion
reflects the discussion above in relation to how adjustments are allocated

(see Chapter 2, section 2.4.5).

In determining if there was undue compensation given through extra time
to students with Dyslexia, it was useful to compare the views of those
students with Dyslexia and those without. The description of the
experience of students with Dyslexia shows that where they had
previously not been entitled to extra time, they had not finished the
examination, now however they were able to complete the examination.
Whereas, in comparison, the students without Dyslexia did not appear to
have the same pressure, “| have never run out of time in an exam” (Naomi
ND).

Therefore the suggestion was that students without Dyslexia were able to
complete the examination in the required time and so did not need extra
time, whereas students with Dyslexia, did need the extra time which did in
this context ‘level the playing field’. The main consensus from the
students without Dyslexia was that if they were to use the extra time, they
would use it for planning their answer, “l would use it for planning, you
have to put a bit of time towards how you are going to write it how you are
going to structure it” (Grace, ND). “Yeah, | think | would do the same”
(Katie, ND). Despite agreeing with this Ben (ND) also stated that, “I'm not
sure that | would be able to get any more marks from the extra time” he

concluded “| probably wouldn’t use it (Ben, ND).

Thus, non-SpLD participants did not unanimously perceive the benefits of
extra time. Some felt that it would have been of benefit to help them plan
out their answer a little bit more. Nevertheless the general opinion was
that students without Dyslexia have enough time to respond to
examination objectives. Runyan and Smith (1991) support this position,
stating that, from their research, students with Dyslexia perform better

when given extra time in exams, whereas students without Dyslexia do
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not, as they have already reached their potential. This has been termed
the maximum potential theory. However, the theory has received
significant levels of criticism as being methodologically and theoretical
flawed (Milyo & Gran, 1999, Stretch & Osborne 2005). This has led Zuriff
(2000) to state that extra time threatens test integrity. Whilst, then, extra
time may be useful for some students without Dyslexia, when comparing
the level importance or need that students placed upon extra time, the
interviews with Dyslexic students demonstrated a stronger desire and
need for extra time than their non-Dyslexic peers. This finding, then,
provided a justification for the provision of extra time, at least for the

students with Dyslexia interviewed.
6.4.1.2 Exam location

Whilst extra time may have its limitations, the location of this extra time
may also impact upon students’ abilities to perform. Fuller et al. (2004)
also uncovered difficulties students experienced when receiving extra
time. Students that took part in their research articulated the difficulty of
still working on an examination once the rest of the student cohort had
finished. There are two prominent issues in this regard. Firstly, if the other
students are leaving, the movement and noise can be distracting for the
student who has extra time. The second issue recognised is that if a
student is still working on their examination when the rest of their peers

have finished, there is an issue of identification of difference.

For James and Jane, having extra time within the exam hall, and the
issues identified that could occur from this, were not considered to be a
problem. They both focused on how they did not find it distracting and

were able to work on their examination undisturbed;

We have, like, 2 special seats at the back of the hall, where we can
sit down and not be disturbed by anyone else really. It's not too big
an issue really, you can just sit there and zone out and ignore what

everybody else is doing really. (James)

With a similar experience detailed by Jane, “I'm not that easily distracted

when it comes down to things like that, | am just as happy to work in a
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busy room as | am in a quiet one, it didn’t ever bother me.”. For Amy,

however, their interview showed concerns around these issues;

But if not they put you to the back of the hall, which | don't think
makes much sense. Because my old 6th form college put us to the
front, which makes sense because everybody walks backwards and
gets their bags and then leaves, so if you are at the back then
everybody will walk past you, while you are still writing and then get

their stuff and leave (Amy)

The setup in the RI is that students walk to the front of the Hall to leave.
Meaning that students will not need to walk past the students with
Dyslexia, to leave the examination. While this will not be an issue for Amy,
it does reveal apprehensions around still working on the examination when

their peers are leaving.

Henry (LL), also supported the findings of Fuller, Healey et al. (2004) He
was very critical of students who receive extra time completing
examinations with the rest of their cohort, “The only thing they haven't

done is like paint a cross on their head or something” (Henry, LL).

The issue with making the different treatment identifiable, is that it creates
issues of stigma in relation to how students with Dyslexia are perceived by
their peers. The discussion in Chapter 2 (see section 2.2.4), showed that
due to negative perceptions around Dyslexia, and difference, some people
with Dyslexia do not want their condition to be known by others
(Mortimore, 2012). The extra time may therefore be removing the choice

to keep the students’ condition private, which Henry (LL) discusses further;

There is empirical data that students will disguise because of the
risk of being stigmatised. Um both by, you know, their peers: "you're
getting extra time. Why should you get extra time? You shouldn't
get extra time because you actually do get good marks...” (Henry,
LL).

Whilst extra time has been shown to be of benefit to the participants there

are practical limitations to this, specifically where students have to
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continue working whilst their peers leave the examinations room. In
contrast, some students with Dyslexia are given an additional adjustment
of being permitted to complete the examination in a separate room from
the rest of their cohort. This was perceived to be beneficial for them. Sarah
received this provision, as she typed her examination. Robert stated that
this would have been desirable as he was easily distracted and has
struggled to concentrate, “maybe putting me in a room on my own
sometimes, might help. so that | am not staring at other people” (Robert).
The use of the separate room could, then, help Robert, and would also
remove the issue of the students who do not receive extra time leaving the

examination and making noise, whilst the student is still working.

Chris also expressed the desire to sit the examination in a separate room,
holding the belief that they were entitled to this, stating that having no
other students around would be a benefit to them, “It might be a bit more
relaxed if no one else, well | would have someone else with me, but no
other students in there.”. The different location to the rest of the students
undertaking the examination, could also be beneficial in removing the
potential for identification as being treated differently through the provision
of extra time. However Fuller, Healey et al. (2004) still argues that issues
of stigma exist for students who sit examinations in a separate room. They
found that some students feel they are ‘segregated’ from their peers,
believing this different treatment itself can be negative and stigmatising.
This finding is supported by data collected from the focus groups with
students without Dyslexia. Naomi (ND) commented that a student being
put in a separate room is still identifiable to their non-Dyslexic peers, “I
don’t know what the difficulty is but he is in a separate room for exams and
| think he gets extended time, so | think that it's something to do with

dyslexia” (Naomi, ND).

The students will be aware that a student is not in the main examination
room, which leads to consideration of why that student is being treated
differently. It may be that it will only be noticed by students that the student
with Dyslexia is closer too and is less obvious than if they were in the main

examination room. However the different treatment can still be seen, and
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is therefore potentially stigmatising. For Naomi (ND), there appeared to
be some form of disclosure by the student as to why they were in the
separate room, in that there was some awareness they had extra time.
The fact that different treatment can identify a student as having Dyslexia
or another related condition is evident in the account given by Lydia (ND).
They state that different treatment in the form of adjustments in general

can be observed by students:

There obviously were quite a few people and you seemed to sort of
find out who they were around ‘hand-in' time when those sort of
people got extensions and things like that and people were like,
why have they got extensions? And | think that kind of stigmatises

them a little bit, when they shouldn't have been really (Lidia, ND).

Whilst their comments focused on coursework, the point they make is that
adjustment for assessment lead to students asking questions about why

they are received and can result in stigma for the student with Dyslexia.

Therefore it can be seen that providing a separate room for students with
Dyslexia can be beneficial for them. It can reduce the distractions that
exist and potentially reduce the extent to which students become aware
that they have extra time. Yet, it is still based around different treatment,
and therefore can still present challenges of identification and stigma from

peers.

The next adjustment considered is rest breaks during examinations. This
follows a similar format to extra time, and those that will receive it will do
so within a separate room. Therefore, the discussion on extra time and

separate rooms is also relevant when analysing rest breaks.
6.4.1.3 Rest breaks in examinations

Rest breaks are the provision of short amounts of time to effectively pause
the examination and allow the student to have a break. Only one of the
students interviewed was entitled to rest breaks and since there is little

academic commentary on their use for students with Dyslexia in the
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available literature, it has not been possible to thoroughly explore this form

of adjustment.

Osborne (1999) suggested that rest breaks were a good method of
adjustment that should be considered to help alleviate the struggles

students with Dyslexia have with examinations:

Break periods in examinations; since dyslexics have problems with
concentration they might benefit from breaks during an
examination, or having the examination split into two sessions on
different days. This would alleviate the problem of unreasonably
long ‘sittings’ that come with allowing extra time to candidates
(Osborne, 1999, p.159)

Sarah was the only student interviewed who received rest breaks in her
examinations. For this student they appear to be an effective well targeted

adjustment:

Yeah, I've done exams with, you know for A-levels where | have
had rest breaks and then | find them quite helpful if | want to de-
stress and then calm myself down. Then my mind becomes clearer

and then | am able to focus (Sarah)

For Sarah then, rest breaks like extra time were beneficial, although the
exact nature and level of benefit were difficult to gauge. Sarah described
the benefit of rest breaks as allowing her to ‘de-stress’. However, she was
also clear throughout the interview that she still struggled with
examinations due to stress and memory problems. Therefore while it may
have been beneficial it did not appear to have removed the core difficulties
with examinations. Accordingly, thought rest breaks appear to be a viable
form of adjustment that has the potential to be beneficial for students with
Dyslexia they are limited in scope, and unlikely to remove the full range of

difficulties that examinations present for students with Dyslexia.

Allowing students with Dyslexia to use technology rather than hand-write
their answers to examinations, is the next adjustment considered. It is

linked into the other adjustments considered so far, as it is often provided
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as a part of a package for students with Dyslexia undertaking

examinations.
6.4.1.4 Assistive Technology available in examinations

The effectiveness of allowing a student with Dyslexia to use technology,
for example to type their examination answer, is considered here.
Potential issues in terms of the marker’s perception of the work, and the
requirement for the student to be able to type proficiently, are considered

alongside the consequent benefit to the student.

Handwriting can be a particular struggle for students with Dyslexia
(Mortimore and Crozier, 2006). This difficulty therefore is potentially
problematic in examinations which are hand written. Some students with
Dyslexia are permitted to use laptops, to type the examination, as a
reasonable adjustment to help overcome such difficulty. This facility was
used by Sarah, with Chris and Amy also having it available to them.
Sarah stated that typing her examination answer was necessary “because

my writing is so bad”. This was also described by Chris:

...the option of doing it on the computer. Because my writing is not
that good, | know last year, that in the exam, | finished it in time, but
because | rushed it, | looked back over it and because | rushed it
there were words that weren’t words. It was just a scribble. So | had

to go back crossing everything out and rewriting the words.

Buckley (2000), who conducted research in a law school in the US where
all students are allowed to type their examination answers if desired,
suggests though that submitting an examination paper that has been
typed, rather than handwritten can disadvantage the student for two
reasons. Firstly, typed examination answers look more like coursework
pieces and so lead to a danger of staff subconsciously marking the
examination answer to the same standard as a piece of coursework.
Secondly, a typed examination script does not contain any uncertainty
created by illegibility, which many handwritten scripts do. This, then,
according to Buckley (2000) disadvantages those that type their answers,

as lecturers automatically make assumptions about unintelligible content
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in a manner that gives the student the benefit of the doubt, with the result
that students who type their examination answers may get lower grades.
The suggestion that this reasonable adjustment could in fact create a
disadvantage for students with Dyslexia is certainly unfortunate and raises
further questions regarding the effectiveness of adjustments provided for

examinations.

Research conducted by Eames and Loewenthal (1990) suggests that HE
lecturers are not influenced when marking work by the quality of the
handwriting, and will not penalise poor handwriting. This view is in direct
contrast with that of school teachers, with numerous studies, including
Briggs (1970) and Markham (1976), concluding that handwriting quality is
a significant determining factor in marking by school teachers, who as a
result give higher marks to work with good handwriting. Therefore for
some students with Dyslexia, handwritten pieces of work within HE may in
fact not disadvantage them due to their hand-writing difficulties and in fact
it may be advisable for them to hand-write their examination answers

rather than type them.

This theory should though be contrasted with the research undertaken by
Mortimore and Crozier (2006, p.238) who found that “tutors’ assessment
of the content may be influenced unconsciously by the poor quality of
presentation”. Whilst presentation includes more factors than handwriting,
this does suggest that poor handwriting may impact on how an
examination answer is marked, which provides support for the practice of
typing examinations. This may be especially pertinent when looking at the
quote from Chris who describes his examination answer as “just a
scribble”, which means that the handwriting may so illegible that it means
lecturers are unable to read the work, which could affect the mark
awarded. Therefore the comments of Buckley (2000) and Eames and
Loewenthal’s view (1990) may not be applicable for the students with
Dyslexia, whose handwriting difficulties may be far more severe than that
of the students without Dyslexia in their research. Equally, Osborne (1999,
p.156) finds that handwritten examinations can be a real problem for

students with Dyslexia: “handwriting may become illegible if he tries to
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write at speed; he may make so many linguistic errors that his work does
not convey what he intended”. Some of these linguistic errors may be
prevented by typing the answer on a computer with a spell and grammar
check function available, “with the spelling and grammar checks switched
on, obviously because it's spelling and grammar that's the problem. We
had a big fight to get that through” (Zoe, SW). Problems still exist with this
form of spell-check though, as is articulated by Osborne;

In everyday situations each student has his own ways of coping —
such as using a special spelling dictionary or a thesaurus, and
building up his own spell-check dictionary to include relevant
vocabulary. Unfortunately, these are not normally allowed in
examinations and the standard spelling aids provided for dyslexic

candidates are frequently inappropriate. (Osborne, 1999, p.156)
This is supported by Victoria (L);

If writing is a problem they can use a PC. And they take away the
spell checker. Um | don't know about that. Because that does
impact on the readability of what they have written because if you
take the 12 months, because that is one of the criteria, if you take
the 12 months prior to the exam and is this the student's normal
mode of operation? Using a PC. The answer is yes. Their normal
mode of operation includes using a spell checker therefore they'll
worry about it, therefore when they're in the exam they are in a
novel situation. This is what you have to think about with spelling
that they haven't done for 12 months because their PC knows their
dictionary and they know the words in their dictionary so there then
becomes a reliance on that. Where with the IT they can achieve

something, you are taking that away. (Victoria, L)

Further support for the benefit of typing can be found in the description

given by Amy of her experience of handwriting examination answers;

| found in the exam that | did for the erm ethics module erm, | was
just everywhere, it was turn to page this, and it was such a mess,

and | wrote at the back I’'m sorry if you can't read this | apologise
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(slight laugh). So I think might be useful, cos | tend to, | think some
think and I’'m like oh that would write a little paragraph and put can

you read it after you have read there. (Amy)

The issue Amy struggled with was the presentation of the work, in that she
found it particularly hard to structure the examination answer in a coherent
manner. Zoe (SW) states that this is not uncommon for students with
Dyslexic, “Yes and you can end up and say 'go to here and go to there'
and it can end up being chaotic, which makes it very difficult for the
marker.” (Zoe, SW). Being able to type the answer would then be of
significant benefit for students with Dyslexia as it would enable them to
move sections of the answer around and change the structure of the
answer as they went along. Zoe (SW) sees being able to type
examinations answers as therefore proving a strong benefit to some

students with Dyslexia;

| think, I think they find it beneficial because | think when they
realise they have gone off topic they can cut and paste and move
things round. It's possible isn'tit? It's possible because you are
using a PC to get your structure. It's possible to get your structure.
It's possible to restructure within the exam time which it isn't when

you are hand writing (Zoe, SW)

One potential issue which may determine the effectiveness of being
allowed to type examination answers is the actual practicality of being able
to do so. Whilst Amy’s experience of handwriting examinations can be
used to support the benefit of typing answers, she was not sure whether

she would take up the option to type instead of handwrite;

They said | could use a laptop, in the exams. Which I'm not sure if |
would or not, just because | did all my A levels hand written and
stuff, and so | don't know, how | would do it | guess (questioning

tone). (Amy)

Camilla (SW) and Zoe (SW) feel that the practicalities of typing an answer

is a potential barrier to students making use of this provision;
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So | think the PC for those but, of course, then you have to have a
certain speed. You have to be able to type at a certain speed for

the PC to be beneficial so we have some students who choose to
handwrite (Zoe, SW).

For other students with Dyslexia though, a common issue as well as
handwriting presentation, is writing speed. This is seen as a common
issue for students with Dyslexia by Camilla (SW): “If you have got issues
with your hand writing again that’s going to make it more difficult (laughs)
you know, speed of your hand writing”. This highlights that it is not just
issues with how easy the handwriting is to read, but also how long it takes
to do it, with Hanfin et al. (2007) arguing that for many students with
Dyslexia, the condition results in them being slower at writing (see ‘Extra
time’, above at 6.4.1.1). Therefore for students who are able to type

quickly, being able to type the examination is beneficial;

| think | would, because I'm a lot faster at typing than | am at
writing. Particularly, | have only just started taking in my iPad to
seminars and using that to make notes, and | have been a lot

quicker (Chris).

It is clear that students with Dyslexia can have trouble writing their
examination answer by hand, as a result of their Dyslexia. The ability to
type their answers can alleviate the difficulties the student faces. This
though has potential problems associated with it. There are issues with
how lecturers perceive typed examination papers when compared to
handwritten. One of the most prominent issues is for those students who
are both slow at handwriting and at typing their answers, making typing no
more accessible and therefore ineffective for them. For this reason
Osborne (1999, p.156) concludes that in relation to problems of
handwriting: “Such problems can be resolved, given time - but not in

examinations”.

The position that can be taken from this is that, allowing students to type
their examination answers may alleviate the disadvantage that some

students face due to their Dyslexia. For other students, however, the



164

issues they face are so intrinsically linked to the form of the assessment,
that the provision of typing is not a sufficient enough change to be
effective. This conclusion links back to the issue of extra time as well,
illustrating the difficulties in trying to make examinations accessible for

students with Dyslexia.

After reviewing the ‘reasonable adjustments’ provided to students
undertaking examinations, this chapter now moves on to discuss
adjustments for coursework, exploring their impact upon the student with
Dyslexia, and whether they have effectively overcome the disabling
barriers that are present for students with Dyslexia. The evaluation
considers the effectiveness of each type of adjustment, starting with

student feedback forms.

6.4.2 Adjustments provided for coursework
6.4.2.1 Student feedback form

Three of the lecturers cited that one of the main reasonable adjustments
provided to students for coursework, was a form that they can attach to
the coursework that identifies to the marker that the student has Dyslexia.
Paul (LL) articulated the view from the lecturers that this is used to
highlight to them that they need to give feedback in a slightly different

manner to be more aligned to issues arising from Dyslexia;

| do think they have the potential to help students. Again using the
example of a dyslexic student, | think, that when you see one of
those at the beginning of the assignment, you will probably
configure your feedback in a slightly different way, there’s a chance
you might provide more, and more examples as well, more
refinements to written work. So | think hopefully, the intention is that
in enhances the feedback that the student gets, certainly that's my
experience, that's what | endeavour to do when | come across an

inclusion plan. (Paul, LL)

A similar approach was adopted in other HEIs where students put stickers
on their assignments to identify that they have Dyslexia to the lecturer
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marking them (Ingram, Pianu, Welsh, 2007). Interestingly though, none of
the students with Dyslexia referred to this when asked about the
adjustments they were entitled to. This implied that they were not aware
of the form, raising questions about how well informed the students were
of the possible adjustments they could use. It would appear that this was
not restricted just to those students with Dyslexia who were interviewed,
as Olivia (LL) stated that many students with Dyslexia do not put the forms
on their assessment. Victoria (L) made a similar observation but also

suggested that the form’s use has become less prevalent over time;

| haven’t seen them so much of late, it may be because students
haven’t been putting them on there, we used to have this sheet of
paper that you put, that students are supposed to put on the

beginning of an assignment (Anna, L).

The reason for the decrease in its use were unclear, as students who had
had the experience of this system of feedback were not interviewed.
Difficulties in feedback more generally, as described by some of the
interviewees, provided some insight into why the form may not have been
utilised by the students. The lecturers interviewed identified issues with

providing students with feedback on their work once it has been marked;

If I did put all that on paper and you were dyslexic, can you imagine
how your heart would sink when you see what I've written? You'd
think 'oh I've got to read all that'. There is research to show that
students look at the grade at the top and they will chuck it away.
They do not read what their tutor has said. I've passed, that's it.
Whereas if you give them feedback and they can download it into
their mp3player and they can listen to it on their way in, in the
morning, or on the train, they are more likely to listen to it.

(Victoria, L)

Some students were also entitled to receive feedback on work before they
submitted it to be marked. It did appear though, that this was not
unproblematic. Amy was the only student who discussed making use of

this, but displayed dissatisfaction with it;
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I’'m allowed to have an essay plan | think (questioning/unsure tone).
I'm allowed to hand it in to module tutors and stuff, but, again it’s
quite broad, which is fine, | don't want the answers, | don't know,
yeah....

I's nothing that they don't mention in the lecturer, to be honest, it's
quite, if I said | was going to do this then they would be ok sounds
good.....

yeah, it's not, the feedback | have had back, like | have had a
couple of structural issues, it's been more about the context that

more about how | have worded it maybe (questioning tone). (Amy)
Problems with responding to feedback were also identified by Anna (L);

but I think again as with any student it's sometimes, yes they
changed that bit that | gave the example of. But. | try to explain why
| have changed it this way but it’s difficult to replicate it later on

particularly if it is written down. (Anna, L)

It was apparent therefore that the support in terms of feedback from
lecturers could have been insufficient in helping students to properly
overcome their difficulties. This then created the need for further support,
which was provided by study coaches on a one-to-one basis, who were
then able to go through the work with students and help them in a more

comprehensive manner.
6.4.2.2 Study tutors

Specialist tutors were provided to many students with Dyslexia, to help
them with their studies and in completing the assessments. Based around
the discussion on DSA above (see 5.1), the impact and effectiveness of
the tutors was reviewed from the perspective of the students. All of the
students with Dyslexia had a specialist tutor provided, except Robert who
was going through the process of acquiring this support. The students met
with the tutor on a one-to-one basis, usually for an hour a week. The
students were highly positive about this provision, seeing it as a real
benefit in enabling them to complete their work, as articulated by Chris,

“She helps me go through my essays and makes sure that what | have
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written is what I’'m actually thinking, and that’s a big help because it also

then helps to make sense.”. He then continues to explain that:

She’s reading through it and asking questions about it. Asking
about what am | talking about and I'm talking to her about it, and
then she would pick out what | am saying is not what really | have
written down. So she would try and help me word it in a way that

shows what I'm thinking and my point (Chris).

Specialist tutors then, appeared to be a well-considered adjustment,
enabling Chris to overcome the problems he faced when organising and
writing his essays. It also worked as a good example of the need for
adjustments. This student spent most of his degree without the assistance
of a study coach and so was able to compare his performance with and
without it. He stated that since being able to access the study coach, his
grades had improved as a direct result of the support he had been given.
Jane, although only commenting briefly on the support provided by a
specialist tutor, substantiated this account that they were helpful in
providing one to one assistance. The account of Jane though did not

display the same level of benefit or interest in the provision as Chris:

so | would go with a piece of coursework, and most of the time they
were the people | would get to read coursework to make sure there
weren’t massive errors, when it came to the grammar and stuff, but
| think that is pretty much it. ’'m more bothered, for me | was more
bothered about having the extra time on the exam because that is

where it impacted the most (Jane).

The development of coping mechanisms, with the help of a study tutor,
was a common theme described by both James and Sarah. The
effectiveness of such help was such that by the nature of it being provided
one-to-one, it enabled a more personalised strategy to be established.
This sentiment was clear in the comments of Zoe (SW), “I think that what
you are helping them develop are strategies.”. Avramidis and Skidmore

(2004), from a questionnaire completed by 39 students with Dyslexia, also
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identified that students with Dyslexia display satisfaction with the support

provided by specialist tutors.

Amy’s account, though, was in strong contrast to this. She also received

the one-to-one support but in fact explains that it was of little benefit;

so it's not massively useful, she is going through my essay and she
is like 1 think a comma goes there and I'm like no a comma goes
there (laugh). Because she has dyslexia too so, sometimes I'm like

how is this helping me (laugh). (Amy)

Paul (L) also proffered that in his experience the support provided by the
specialist support worker did not always work well, but explained, from

speaking to students, why in his view this happened:

| would suspect from students that | have spoken to over the years
that more often than not, it is. That would be my feeling. | think that
sometimes it doesn’t work for a particular student and | suspect that
more often than not when it’s not working it’s just simply a couple of
people not getting on that well, nothing really more complicated
than that. It's not about competence of support tutors, | just get the
feeling that sometimes a couple of people, the student and tutor, if
you like, haven’t got on that well really. It's nothing more
complicated than that, and that happens in all learning contexts.
(Paul, L)

It was therefore apparent that there may be limitations to the support, but

these were potentially only in limited situations.

When looking at the provision of study coaches to students with Dyslexia,
it was apparent that not all of their experiences were the same and that for
some it was more effective than for others. It was clear though that for
most students it was a very important and a valuable source of support.
Research conducted by Roger et al. (2015) supported this with a review of
25 HEls prompting the finding that “Students placed a high value on one-
to-one support for SpLD”, thereby demonstrating the students’ need for

such support. An issue that was then presented by this was the planned
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changes to DSA (Johnson, 2015). It is therefore considered beneficial that
whilst initially it appeared that students with Dyslexia may no longer
receive funding for such support (Willets, 2014), within the new
formulation, Specialist tutors will still be funded by DSA (Johnson, 2015,
Student Finance England, 2016).

The coverage of the context of DSA funding showed that the provision of
study tutors purely for disabled students has been critiqued as isolating
them from the rest of their peers (Avramidis & Skidmore, 2004). This is in
contrasted to Wright (2005) who argues that separate support needs to be
provided to ensure effective support for students with disabilities. In order
to examine whether extra support for assignments needed to be
mainstreamed, the students without Dyslexia were asked if they would
make use of specialist support if available. The students without Dyslexia
gave a mixed response. Some stated that they would use it, “If some of
my friends went | would (nervous laugh)” (Hannah, ND). Others also
identified that while they may not use it, they could see it would be of

benefit;

I’m quite confident in writing, but | know people who would do it
yeah. | know people who get into exams and they really don’t, you
know they have stars and arrows everywhere, and so | think they

would make use of it. (Naomi, ND).

The issues that Naomi (ND) was describing were those already explored
earlier. That is, issues that students with Dyslexia have and need support
for as discussed regarding handwriting and typing examinations (see
above section 6.4.1.4). This provides support for Avramidis and
Skidmore’s (2004) position. Other students stated that they would not
make use of the service if available. One point for consideration here was
that generic study support was available to all students, through the
student support and guidance (SSG) department, who put on training
sessions. None of the students without Dyslexia had made use of the
support from SSG. They also had not attended the sessions organised
during Reading Week. The comments of Katie (ND) seemed to reflect the
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common view: “I've gone home during reading week”. Whilst there may
have been an argument that students without Dyslexia would have
benefited from specialist support in the manner that the students with
Dyslexia did, it appeared that for many of them at least, they did not make
use of the provision currently available, and so did not view it as important
and were unlikely to make use of additional provisions if made available.
This situation was evidenced by Mortimore and Crozier (2006) who found
that in a questionnaire completed by 100 students in HE without Dyslexia,
only three wanted to have support from a specialist tutor, as provided by
DSA, whereas 97 students did not see it as necessary. Part of the reason
for this can be seen in the comments of Naomi (ND), “Yes, especially, if
again, it was the module leader who was doing it. If they took me through

what they looked for then that would be helpful.”.

An issue that seemed to emerge from the focus groups was that students
wanted support from their academic department and perceived that to be
of benefit to them, and helpful in achieving higher marks, but they did not
see student support services as being similarly beneficial. This links into
findings of Avramidis and Skidmore (2004), that students wanted support
from tutors who have been trained in the subject they are taking. This
finding was given some support by Mortimore and Crozier (2006) where
the number of students who perceived subject-specific support to be
beneficial rose to 26 students. This was however still a small proportion,

with 74 seeing this as unnecessary.

The provision of Specialist support workers, therefore, was not without
contention. Its effectiveness was questioned, especially in relation to how
it was administered and whether it was perpetuating separation based on
Dyslexia rather than generating inclusion. It was clear though that for
most of the students who used it, it was a vital source of assistance in
completing their assessments. If there was to be a move away from
providing one-to-one support in this manner, whether due to a theoretical
need for change or a practical need, based on the changes to DSA, what
is clear is that this would disadvantage the students who relied on it.

Therefore if this was to happen, it has to take place within the context of
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providing alternative avenues for support and with consideration being
given to reworking assessment methods so that they do not intrinsically
disadvantage students with Dyslexia. This was shown in comments of
Pollak (2012) who argued that the very nature of the assessment was
inaccessible thereby determining the need for the one-to-one support, to
enable students to display their knowledge in a manner that was

accessible to them:

Currently, the system provides one -to-one learning support tutors
who usually spend a lot of time facilitating students to squeeze their
natural thinking style into the narrow confines of a conventional
essay. In other words, academic norms are immutable and the
student who is ‘different’ has to be made to conform (Pollak, 2012,
p.69).

The benefit of the specialist tutor, therefore, can be seen to vary
depending on the student and the tutor. There was evidence that for
some students at least they were highly valuable resource, helping to
alleviate the struggle they have with writing academic assignments. The
need for the tutors, did highlight the inaccessibility of assessment for
students with Dyslexia, highlighting the importance of DSA funding for
support. This consideration of DSA funded support leads into the area of
assistive technologies which is provided to students with Dyslexia through
DSA funding.

6.4.2.3 Assistive Technologies

Specialist software designed to help students, in a number of different
ways, to create academic work, was provided to some students with
Dyslexia, when their assessment of needs deemed it appropriate. The
impact of this software on students’ ability to produce coursework was
explored in order to evaluate its impact for students with Dyslexia. Two of
the students who were interviewed detailed being entitled to forms of
assistive technology. Amy was entitled to pieces of computer software,
which she felt would be beneficial as they were designed to be relevant to

her needs, but she had not received them yet. Sarah had been provided
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computer software that enabled her to organise her work and notes, in a
manner specifically designed for students with Dyslexia, and she

described this as being useful:

Again it’s, | have got some software on the computer it’s called
Audio Note Taker, so it enables me to write and then put slides into
it and then, and the you can insert audio into it as well, so it’s all in
there. And I've got another software called Mindview, so that’s like
mind mapping and planning software. So | find that quite useful
(Sarah).

Case study research conducted by Price (2006) examined three students
with Dyslexia in HE, and highlighted significant benefits of Assistive
Technology to the students in assisting them to produce written work.
Support for this was further provided by Draffan, Evans and Blenkhorn
(2007) whose telephone survey of 455 students with Dyslexia, who had
received DSA-funded Assistive Technology, showed high student
satisfaction with what they had been provided,;

Ninety percent of participants are satisfied or very satisfied with the
hardware and the software that they receive. A total of 48.6% of
participants received training, with 86.3% of those expressing
satisfaction with the training they received. Of those that were
offered training but elected not to receive it, the majority did so
because they felt confident about their IT skills (Draffan et al., 2007,
105).

The usefulness of assistive IT was observed by Elena (SM): “but with
more technology, of course, an individual student can present things in a
way that suits them best.”. The support workers also identified the
positives of using assistive technologies when creating a piece of
coursework. The difficulty students with Dyslexia can have with producing
written work has been covered above in Chapter 5 (see section 5.2). The
support workers referring to these difficulties described how the Assistive
Technology provided can help to overcome these difficulties:
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it can impact on structuring an essay, sentence structure getting
their words back to front and composing words sometimes they
have the words verbally, they are very good at that, but they can’t
put it down on paper, but because they have got issues with
spelling and no matter what kind of spelling strategies you put in
place they change it from day to day and can’t identify the errors.
So they will use a simpler word because they know they can spell it
so it's not showing their true ability, so the things like the software
which will give them words with the meaning in a sentence
(Camilla, SW).

The usefulness of this software was seen when looking at the experience
of Amy, who detailed how she was told at school to use a dictionary to
solve her spelling errors, but explained that this was not a viable option for
her, “| don't know, as a dyslexic person | might not know the third letter of
that word, So it’s very difficult to find that word. You can't spell it so how
are you going to find it” (Amy). This was again shown by Osborne to be a
common problem for people with Dyslexia (Osborne, 1999, 156), “Most
Dyslexics have difficulty using a standard dictionary because sequencing
and word segmentation skills are needed — also, in order to find a word,
the user has to know its spelling.” Therefore software with advanced spell
check facilities was beneficial to students in helping them articulate their
views in a written format, in a manner that is less constrained by the

impact of Dyslexia.

Whilst the benefits of providing Assistive Technology to students with

Dyslexia were clear, Price (2006; p.36) warned that;

Providing students with the full technology kit bag may not always
be consistent with practical application. Some students may only
need to learn how to use the advanced features of Word to provide

the tools they need to communicate effectively.

Price wrote that the benefits of Assistive Technology were evident when
they were suitable for the particular student using them, and not provided

in a generic manner based solely on having Dyslexia, “In this way
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individualisation is the key to success” (Price, 2006; 35). According to
Collins, the use of technology to develop written assessments should not
have been considered as a limitation on a student’s ability to enter the
legal profession according (Collins, 2014). Collins wrote that within the
legal profession, dictation was a commonly used tool for creating
documents and argued, based on this, that there was a good case for

using voice recognition software (VRS) within legal education;

The formalities of legal writing — analytical structure, a new
vocabulary, and even document structure — create additional
bottlenecks in the writing process. Add to this the rigor of the
coursework, the time pressures and expectations for success —
internal, external and even economic — that come with being a law
student and you can see why anything that helps to ease the
process would be welcome. Many of us use computer-assisted
legal research, editing software, computerized tests, online
communication forums like Moodle® platforms and chat rooms in
the legal writing classroom. Why not VRS? (Collins, 2014; p.184).

Accordingly, Assistive Technology has been seen to have significant

potential for alleviating difficulties students with Dyslexia had when writing.
The coping mechanism they developed using such technologies could be
taken forward and used after HE, resulting in their use having no negative

impact upon a student with Dyslexia entering the legal profession.

Whilst most Assistive Technology will still be covered by DSA, it has
already been noted that to receive a laptop, which is usually provided to
students with assistive software loaded onto it, students will have to
contribute £200 towards it. Therefore whist support is available, there is
now a financial barrier, which may make the technology inaccessible for
some students. Especially as Lewthwaite (2014) argues that students with
disabilities are already struggling with the financial pressure of HE study,
having greater financial challenges then their non-disabled peers.
Additionally voice recorders will only be provided in exceptional

circumstances, further reducing the access to assistive technology. It was
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highlighted by Sarah who referred to the benefit of being able to record
lectures and Robert who spoke of his desire to secure a recorder through
DSA funding due to his struggles with concentration due to his Dyslexia.
The onus of removing funding for such elements as voice recorders is to
put the emphasis on HEIs (Johnson, 2015), this extra demand on HEIs
could be challenging with an increase in cost (Lewthwait, 2014). Creating
extra reliance on HEIs may also be problematic for students. Chris, who
refers to the RIs ability to provide for him, states: “Well they said they
would give me a recorder, but they ran out and didn’t have any to give

”

me".

The changes to DSA funding, which provided the technology could
therefore have a significant impact on students with Dyslexia in HE. This
view is supported by Hayhoe et al. (2015, p.39), “The proposed changes
to the UK’s DSA will undoubtedly threaten the development of technical
capital, as it will reduce disabled students’ access to technologies that
assist study skills.”. Building on this though, Hayhoe and colleagues
(2015), did put forward the view that it was possible for HEIs to respond in
a positive way which promoted inclusion. They argued that the use of
technology as a form of support can be brought into the mainstream of
education through the use of more accessible and less specialist options,

such as mobile phones and related Apps.

One possible technical solution to cuts to the DSA is the use of
ubiquitous technologies, particularly those that are increasingly
used by disabled students. Mobile devices have come a long way in
helping reduce technical exclusion, as their price has reduced
significantly in recent years, and their interfaces are relatively easy
to use. Furthermore, their developers are making significant
progress in making popular mobile systems inclusive learning
devices for disabled students. In addition, it has been found that
new uses of existing apps and improvements to interface quality
can provide significant improvements to accessibility. (Hayhoe et
al., 2015, p.39)
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Hayhoe et al. (2015, p. 39) commented that Assistive Technology was
beneficial as: “In particular, it would seem that students in this project
preferred using mainstream mobile devices over traditional separate
assistive technologies given the choice to do so”. In line with the position
of Avramidis, & Skidmore, (2004) and Riddell et al. (2007), this statement
provides further evidence for the need to provide support through a

mainstream support system.

It appears therefore that Assistive Technology presents an opportunity for
students with Dyslexia to make use of tools that help to mitigate and
alleviate their condition. It has been shown that if provided in a manner
that is suitable for the individual it can be a well utilised form of
adjustment. A limitation to the provision of technology, however, is
illustrated above in 6.4.1.4. That is that students are not allowed to use
them in the examination, so having built a reliance on them they then have
it removed for some of the assessments they undertake. The benefit of
Assistive Technology further highlights the importance of DSA for the
students in this research and the potential negative effect of the reduction

in funding for Assistive Technology for current and future students.
6.5 Conclusion on reasonable adjustments

The range of adjustments for assessment provided to students with
Dyslexia studying for a law degree at the RI have been explored. In
reviewing the adjustments, it is clear that their provision was usually of
benefit to students with Dyslexia, who did appreciate them. The level of
effectiveness, however, was less clear, with the research findings
suggesting that adjustments often had failings, which may have meant that
students with Dyslexia still faced disadvantages when completing

assessments.

The shortcomings of the adjustments provided could have been seen to
originate from how they were allocated. The literature suggested that
Dyslexia support needed to be individualised. However this did not appear
to occur in the provision of adjustments, which were standardised in

nature. The result was that adjustments were allocated which failed to
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address the causative issue for the student. Criticism could be made that
reasonable adjustments were a medical model based response to
Dyslexia. They were not focused on what was “disabling” students with
Dyslexia. Instead, the main consideration was how to get the assessment
framework to encompass students with Dyslexia. A clear example of this
can be seen with regard to examinations, where Chris, Amy and Robert all
described how they struggle due to memory problems. Yet the main
adjustment they are provided with is extra time to complete the
examination. Extra time may have been useful for the students but it does
not help students with memory difficulties to remember, and therefore did

not assist with the main “disabling” element of the examination.

The reasonable adjustments provided did help students; they did reduce
difficulties and made traditional assessment more manageable. The
problem however, is that the “disabling barrier” (as shown in Chapter 5)
emanates from the nature of the assessment itself. The adjustments do
not change the form of the assessment, and therefore they do not truly
address the substance of the barrier. Additionally the focus of making
students with Dyslexia fit within the current assessment framework
necessitates the adjustments to take the form of different treatment. The
issue with different treatment, which is particularly apparent for
examinations, is that it makes students identifiable as different by their

peers and opens them up to feeling stigmatised.

This failing was especially pertinent for the adjustments provided for
examinations. Extra time, being able to complete it in a separate room,
and being able to type the examination were helpful for the students. In
particular, the extra time, was especially appreciated by the students.
However, the adjustments did not alleviate the core difficulties of
struggling with the time pressure, of short term memory, and of reading,

spelling and grammar, as detailed in Chapter 5.

Conversely, coursework did provide an opportunity for students with
Dyslexia to access the assessment without the pressure of the time

restriction imposed by examinations. Accordingly, the adjustments
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provided were able to be more comprehensive in the support that this
enabled. The provision of specialist study tutors and Assistive
Technologies (primarily software packages), has been shown to help the
students with Dyslexia when completing coursework. They were not
immune from criticism, but when looking at students’ accounts a significant
level of assistance was evident. The main issue for these forms of
adjustment was the change that has occurred, reducing the overall
amount of DSA funding. With students now receiving less funding and

having to contribute towards the assistive technology.

There is a need for change in order to address the problem that
reasonable adjustments are not effectively removing the’ disabling barrier’.
In order to explore areas where transformation may have been necessary,
Avramidis and Skidmore’s (2004) argument, noted earlier (see context
DSA, 5.1) is useful. They contended that there needed to be a shift in
focus beyond reasonable adjustments towards making the institutional
structure focused on inclusion of students with Dyslexia. Therefore, in the
next two chapters the institutional setting and the actors within the
research institution are examined to identify their impact upon assessment

of students with Dyslexia.
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Chapter 7

What factors within the Law school’s environment impact upon the

experience students with Dyslexia have of academic assessment?

7.1 Introduction

The previous three chapters have considered the experience that students
with Dyslexia have had of their condition and how this has affected their
experience of academic assessment and the related provision of
adjustments. Those chapters have shown that the reasonable adjustments
made for students with Dyslexia have been focused on enabling the
student to adapt to the HEI. Accordingly, the approach to the provision of
adjustments can be argued to have been based on the medical model
view of disability, which places the emphasis on the individual to overcome
the struggles their condition creates (Pollak, 2012). Consequently, the
view of Avramidis and Skidmore (2004) in Chapter 6, is that it is the
institutional structure that needs changing, to enable students with
Dyslexia to be able to flourish within their degree programme. Therefore

the institutional setting provides a relevant area for consideration.

In examining the experience of HE students with Dyslexia, the institutional
environment and its accessibility appear to have a significant impact. Four
key protagonists have been identified as impacting on the experience of
students with Dyslexia: senior managers; disability support staff; lecturers;
and fellow students. Due to the scale of the issues covered, the influence
of these four actors is dealt with over two separate but interlinking
chapters. With reference to these actors, the chapters will explore the
environmental factors that influence dyslexic students’ experience. Barnes
(2002) argues that this is important to avoid placing the emphasis on the

individuals’ difficulties.

This present chapter will explore the environment within the Law school at
the RI and its impact upon students with Dyslexia. Both in the interviews
conducted and in the literature, the most prominent actors highlighted are

the lecturers. Therefore this chapter will explore the impact of lecturers on
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the experience of students’ with Dyslexia who are studying for a law
degree. Fellow students without Dyslexia also raised interesting issues
that linked closely with the focus on lecturers. Therefore those students
are also covered in this chapter. This will then feed into discussion in
Chapter 8 which will take into account the wider institutional environment
and how that influences and affects the experience of law students with

Dyslexia, particularly in the area of academic assessment.

The chapter is divided into seven sections. It will start by looking at the
beliefs and perceptions held by lecturers in relation to Dyslexia, which will
lead into consideration of the nature and level of their understanding of
Dyslexia. It will then consider practical limitations which may affect the
provision of support provided by lecturers. These points will then feed into
an analysis of the experience of those students of the support provided by
lecturers and their relationship with lecturers. This will be reviewed in
specific detail in relation to the formal system for pastoral support offered
by lecturers, as well as within the context of the teaching environment and
its accessibility for law students with Dyslexia. The focus on the teaching
environment also necessitates an examination of other students within the
Law School, and their views and interactions with students with Dyslexia,
as research has shown that issues around stigmatisation from peers can
influence views towards and the actions of students with Dyslexia. Finally,
we will consider any additional limitations that can hinder the support
being provided to students with Dyslexia.

7.2 Beliefs, perceptions and stigma

Arguable, creating equality for students with Dyslexia is not as simple as
introducing legislation or creating policy, as it requires academic staff to be
in support of the policy in order for it to be implemented effectively. As can
be seen from recent studies, many staff are sceptical about current
equality policy. Consequently this can lead to a discrepancy between
legislative requirements and policy, and reality on the ground (Mortimore,
2012). In this research, this was significant in regards to the provision of

adjustments as it shows that it is not just policies themselves that needed
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to be worked upon but that the reality of how they are implemented is also
highly important. With implementation being an immediate responsibility of
academic staff, there is a need for commitment to equality if change is to
occur effectively (Riddell et al., 2007). This was evidenced by Rodger et
al. who stated that: “Some students complained that particular faculties
within their institutions were ignoring centrally agreed reasonable
adjustments for SpLD”. (Rodger et al., 2015, p.5). Therefore, for the
purpose of this chapter, the beliefs of staff around Dyslexia were explored,

together with a review of their understanding of the condition.

Previous research has shown that a variety of academic staff perceptions
exist in relation to the nature and validity of Dyslexia. A study by Riddell
and Weedon (2006) identified scepticism from some staff members as to
the actual existence of dyslexia, with suspicions from them that dyslexia
was a middle class ruse, created in order to explain why middle class
children struggle academically, with there being little validity to its
existence. This finding has been supported by research conducted in the
United States of America, which suggests that a proportionately higher
number of middle class students have Dyslexia than lower class students
(Zuriff, 1996). Research by Siegel and Himel (1998) challenges the belief
that Dyslexia is a middle class ruse, pointing to defects in the diagnostic
process that lead to more middle class people being identified with
Dyslexia. They suggest that removing 1Q testing from diagnostic
assessments of dyslexia rectifies this issue.

While such beliefs about Dyslexia on the part of lecturers can be
challenged, the fact is that the perceptions of lecturers, whether accurate
or not, affect the provision and support that students with Dyslexia receive.
Even so, since students with Dyslexia are required legally to be provided
with adjustments (see Chapter 2, section 2.3), this in theory should mean
that the scepticism of individual members of staff scepticism should not
have any influence on the application of adjustment. Qualitative data on
students’ experiences and feelings indicated that in their opinion this was
not the case. Academic research reveals that students with Dyslexia

report problems with feeling inferior, lack of confidence, and high anxiety
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towards assessment due to their perception that tutors did not understand
or believe that they faced issues due to their Dyslexia (Mortimore &
Crozier, 2006). As reported in Chapter 2, in the discussion on
stigmatisation, this scenario leads to a perception of stigmatisation and a
resulting lack of disclosure by students that they had Dyslexia. (Chapter 2,
section 2.2.4).

Previous research completed in this area has informed our consideration
of the Law School within the RI. Support workers within the Rl who were
interviewed perceived that some lecturers within the RI held broadly
negative attitudes towards the diagnosis of Dyslexia and consequently
refused to support students: “Sometimes their attitudes; they shouldn’t be
here, how are they here? You know, or, we have got to dumb down

curricula for them” (Audrey, SW).

This was also illustrated in academics’ views of the perceptions held by
some academic staff. For example, Henry (LL) stated that he was aware

that some academics held such views:

What we have to ensure is that we neutralise, we factor out all
those irrelevant considerations that might adversely impact on a
student being able to demonstrate the relevant knowledge and
understanding. That's the issue ok? And that gets conflated into
'Oh we are having to dumb it down for the Dyslexics’, which is total
rubbish. (Henry, LL)

Lucy (SGO) also confirmed the existence of such negative perceptions,
referring to her experience of a disproportionately high number of students
with Dyslexia who left the institution in the first few months of their studies.
Whilst Lucy’s position means she would be well placed to observe this
trend, no formal data was collected which can collaborate her account.
Lucy (SGO) stated that she considered many dyslexic students left the

University early, blaming poor treatment from certain lecturers:

But we have subjects here within the institution with high rates of
attrition. And high rates of attrition of students with specific learning

needs. And there has to be a failure somewhere. I’'m not going to
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point fingers and say where that failure is, however names are

mentioned in exit interviews (Lucy, SGO)

This position is supported by Richardson and Wydell (2003, p. 475), who
suggest that:

Students with dyslexia were more likely to withdraw during their first
year of study and were less likely to complete their programmes of
study, although with appropriate support the completion rate of
students with dyslexia can match that of students with no
disabilities.

The work of Richardson and Wydell suggests that where there are higher
rates of student with Dyslexia not completing their degree, this may
indicate that they have not been provided with an appropriate level of
support. The data used by Richardson and Wydell to support their
assertion was collected in1996, and as such was not recent enough to
accurately reflect the current situation. However, recent HEFCE data
(2013, p.3) suggests that high attrition rates remains an issue: “In 2010-11
8.2 per cent of disabled entrants did not continue compared to 7.4 per cent
of non-disabled entrants in 2010-11.” This, though, was referring to
disability in general, with the statistics for Dyslexia being unavailable. The
data therefore then supports Richardson and Wydell's assertion, as
Dyslexia is the largest group within the Disabled students category, but it
cannot prove it. Therefore it is apparent from this discussion that,
potentially, support from lecturers for students with Dyslexia may be
lacking. We therefore explored whether this was the case in the Law
School.

All of the Law lecturers interviewed stated that they would not have looked
negatively on a student because they had a diagnosis of Dyslexia. They
reported that it would not have changed their relationship with them or
their willingness to support them. In fact, rather than showing any negative
view of students with Dyslexia, all of the law lecturers interviewed were
positive about them, and displayed pleasure that they were in HE and that
they were teaching them. This positive view was illustrated by the
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comments of Edwards (LL), which reflected the tone of the other
interviews: “I really appreciate them, | think the work and the real extra
effort that they put in, if anything they end up with an enriched learning
experience” (Edward, LL). This positive experience of students with
Dyslexia has helped shape a progressive view of them, in line with
Cameron and Nunkoosing’s (2012) findings. Audrey (SW) welcomed such
a positive attitude towards Dyslexia, stating that there are fewer lecturers
now in the RI who look upon students with Dyslexia negatively. She
stated: “We are seeing a lot more people who are inclusive, which is

great”.

This position was reinforced by the students interviewed, for whom there
was no evidence of negative experience or concerns around the lecturers
knowing they had Dyslexia. All of the students with Dyslexia stated that
they were happy for their lecturers to know they had Dyslexia and that this
caused them no concerns: Amy stated that: “I think the lecturers really
care and I'm really glad | came here, they are really supportive and stuff”.
This was the case even with Chris who had articulated the most reticence
about people knowing about his Dyslexia: “| would rather them know than

not know”.

In contrast to the findings from the prevailing literature, the accounts of
lecturers and students in the Law School, therefore, indicated that
lecturers did not look upon law students with Dyslexia negatively. A study
conducted by Mortimore (2012) provided a similar finding, with lecturers
interviewed expressing an openness and sensitivity to the disclosure of
having Dyslexia. Such an experience for students should help to avoid
stigma. This outcome was of particular interest as an earlier study
conducted by Mortimore (2006) had identified stigma from lecturers as

being a prominent concern.

Respondents were aware of the emotional impact of dyslexia, the
need for tactful support and sensitivity around disclosure, and
students appeared willing to discuss their dyslexia and support

needs. This is, however, inconsistent across the sample. Students’
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concerns (Mortimore, 2006) concerning lecturers’ negative attitudes
towards dyslexia do not seem to be evidenced. (Mortimore 2012,
p.44)

Interestingly, though, while the Law students with Dyslexia were happy for
the lecturers to know they had Dyslexia, there were still some signs of
concerns around how they were perceived. This centred on the specific
struggles they had as a result of their condition, and the visibility of these

struggles within an academic context.

7.3 Dyslexia and visibility of its impact

It has been shown that the law students were content for their lecturers to
know they had Dyslexia, and did not feel stigmatised by this. However,
while the students did not feel stigmatised by the label of Dyslexia, there
was an indication that some of them felt stigmatised by the impact of their
condition. This is especially pertinent in situations such as seminars where
there is an increased chance of their condition being visible to their

lecturers.

This concern can be seen in the interview with Amy, who was happy for
her peers and lecturers to know she had dyslexia, giving the appearance
that she did not feel any effects of stigma from her condition. In looking
more deeply into this, however, the impact of stigma on the experience
and actions of Amy were apparent. For example, she remained silent in
seminars as she felt uncomfortable talking in front of people in an
academic setting:

Well, | read quite slowly, it takes me a second longer to process the
whole sentence, it sounds like I'm reading like a child, and | just
remember from school days, | don’t have good memories of it, so |
just don’t do it. So sometimes in a seminar | don’t want to say
anything, even though | have done all the work and everything and |

know what | am saying, sometimes | just don'’t like it. (Amy)
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This account showed that while she may not have felt stigmatised by
individuals through the label of dyslexia, she felt embarrassed at the
struggles induced by her condition. This feeling was not unique to Amy,

with Chris also detailing anxiety over speaking in seminars:

| don't like public speaking at all. | think in... | was a bit vocal there,
and | think he did know me from there, | don't know (slight laugh).
But yes | was a bit vocal but then it wasn't as vocal as | would want
it to be, and | think I'm quite quiet when | do it. (Chris)

Macdonald (2010, p.275) indicates that this is not unique to Chris and
Amy. From his research he found that: “In these life narratives, adults with
dyslexia implied that verbal difficulties often caused more embarrassment

and stigmatisation than literacy inability”.

However, this issue was not found uniformly in all students with Dyslexia,
with Jane being very positive about her experience of seminars, describing

them as useful opportunities to discuss the subject:

Seminars were always quite nice because you could have a good
discussion, you could generally write down, and if you have
prepped for the seminar you have loads of notes as it is, but you
could generally write down pretty quickly anything you hadn’t picked

up on, points coming forward. (Jane)

It is worth noting that Jane had built strong relationship with her lecturers,
and spoke of regular contact with and support from them. This indicates
support for the position that those who engage with seminars are much
more likely to have a strong relationship with their lecturers and feel
comfortable seeking support. This experience was mirrored by the
accounts given by the non-SpLD students in the focus groups, which was
both positive about their experience of seminars and their engagement
with them and also their relationship with lecturers: “I don’t know, | think |

just learn a lot more from seminars than | do in lectures” (Naomi, ND).

Not all Non-SpLD students though shared this positive experience. Lidia
(ND) struggled with seminars, finding them intimidating, leading to her not
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attending or engaging when in them. The reason that Lidia (ND) did not
like seminars was because she struggled with the preparation work set for
seminars, and rather than feeling supported by the lecturers, she felt that
the lecturers looked upon her negatively as a result.

| found the seminars sometimes quite intimidating and quite sort of,
| don't know, not what seminars should be about....

going into a seminar you felt that some lecturers, sort of, not looked
down on you but if you hadn't got the work up to the standard like
everyone else, then you were in the wrong but actually it might
have been because you didn't understand the questions; it might
have been because there were no books in the library or whatever.
(Lidia (ND))

The account of Lidia (ND) details how her struggles to complete seminar
preparation led to a perception that lecturers looked upon her negatively.
This account then aligns closely with the experience of Chris, who detailed
above how he was quiet and struggled to participate in seminars. In
Chapter 5, it was shown how, due to his struggles with reading, Chris was
only able to get a small amount of reading for seminars completed, which
then led to him being unable to participate in the seminars. In reviewing
the two experiences, then, it would appear that academic struggles which
result in students failing to complete seminar preparation can result in
potential difficulties in building relationship with academics. It is apparent
that this difficulty is not directly linked to Dyslexia, as Lidia (ND) had a
similar struggle despite not having Dyslexia. However, students with
Dyslexia are more likely to have academic difficulties and will therefore
have greater potential for issues to emerge in relation to their participation
in seminars. Accordingly, it is arguably not the label of having Dyslexia
itself which may result in a feeling of being stigmatised by lecturers, but
rather the difficulties that arise from the condition (See Chapter 4, section
4.3, Macdonald, 2010).

Riddick (2000) supports this view, arguing that in her opinion the label of

Dyslexia did not create stigma but rather the difficulty faced due to the
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condition leads to the students being seen as different and therefore being

stigmatised,;
In other words, children felt stigmatised by other children because
of visible signs like their poor spelling or handwriting, or because
they always finished last, not because of the label dyslexia. Many of
them also internalised these negative evaluations of themselves
and described their feelings of shame and self-denigration in the
school environment before they had been identified as having
dyslexia. (Riddick, 2000, p. 258)

Riddick therefore took the view that “it is quite clear that stigmatisation can
go on independent of any formal labelling”, illustrating it with an example
from her own interviews: “For this individual it is not the label dyslexia that
is stigmatising for him, but his actual spelling that he is ashamed of and
wants to hide” (Riddick, 2000, p. 658). This links back to Goffman’s
account of stigma, where he makes the point that whether or not people
can perceive the trait that contains the stigma will inform how the person
acts, especially if they wish to hide the stigma: “Visibility is of course a
crucial factor. That which can be told about an individual’s social identity at
all times during his daily round by all persons he encounters therein will be
of great importance to him” (Goffman, 1963, p. 65). The cause of the
stigma then was not the label of having Dyslexia, but the consequences of
having the condition. As a consequence, enabling students with Dyslexia
to avoid stigma became complex as it was not as simplistic as ensuring
that fellow students did not know that a student had been given the label
of having Dyslexia. To provide an environment where students are not
subject to stigma means that it enables them to engage in their education
without displaying weaknesses resulting from their Dyslexia to their peers

or lecturers.

A further issue around identification of academic struggles is observed by
Thompson, Bacon and Auburn (2015) who wrote that situations where
weakness can become apparent, such as that discussed by Amy, it could
mean that disclosure could have happened accidently or it could have

been forced upon the student by their educational environment. It was



189

clear from Amy’‘s account that she did not want her Dyslexia-based
struggles to be apparent in seminars, resulting in her not fully participating
in her education. The comments reported by Thompson et al. (2015) have
additional relevance to Amy who states, “It's just something that, | don't
know, | can't spell and everybody knows that about it. It’s just part of my

life really it's not something to get upset about.”.

Whilst Amy were presenting a philosophical view that it was not worth
being upset, there was a suggestion that with people that they know, there
was no choice as to disclose or not because of the clear nature of their
spelling problems. Forced disclosure was also expressed by Sarah:
“People know yeah, because they are like so why do you record in
lectures and so then | have to tell them”. The expression ‘I have to tell’
shows a feeling of lack of choice in disclosure. Sarah continues to state
that: “it doesn’t really affect me, because there are quite a few people with
such difficulties as well,” and she displayed no desire to hide the condition.
The forced nature of the disclosure could have been problematic for the
student as Thompson et al. (2015) have found in their research. It could
have forced a person to accept ‘learning-disabled status’, potentially
against their wishes. Avoiding this was not straightforward and required
careful consideration of inclusive practice (see Chapter 9) if assessment is

to be administered without stigmatising students with Dyslexia.

Therefore the experience of Amy shows that forced or accidental
disclosure can be an area of concern for students with Dyslexia. This
account gives further support to the principle that the current methods of
adjustments for assessment are problematic as they can create issues
around the identification of someone’s condition (see above in Chapter 6,
section 6.4.1.2). There was, then, further evidence of the need for a
reconsideration of current practices in order to address the danger of
undesired disclosure. Within this context it was shown that there is a need
for staff to be sensitive to the anxiety of students in relation to their
academic struggles, and to not force them to have to reveal them in group

settings such as seminars and lectures.
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It has therefore been shown that whilst having Dyslexia has not been a
direct cause of stigmatisation for the students, the impact of the condition
can give rise to academic weakness that they feel they need to hide from
their lecturers. Lucy (SGO) put forward the view that this issue around the
feeling of stigmatisation by lecturing staff arose within the Rl in general,
due to a lack of understanding of the nature of Dyslexia. This assertion
was supported by Henry (LL) who stated that uncertainty in relation to the
nature of Dyslexia could lead to stigmatisation, particularly as the
diagnostic process was not completely robust one. Therefore with the
potential issue of stigma already identified above (see 7.2), attention will
be given to the level of understanding of Dyslexia held by members of staff
and any bearing this had on stigmatization of students with the condition.

7.4 Understanding of Dyslexia

All lecturers interviewed demonstrated some understanding of what a label
of Dyslexia might include. However, there was less clarity in relation to the
label of SpLD, which links in with the definitional issues discussed in
Chapter 2. For some of the lecturers, there was an understanding that the
term SpLD could relate to a very wide variety of conditions and, as a
result, in order to identify how students needed to be supported, the focus
needed to be on the individual’s struggles. This knowledge was not
representative of all academics interviewed however. Henry (LL), Anna
(L), and Victoria (L) explained that they had completed some academic
study on Dyslexia in HE, and were able to reference articles they had read
on that topic. Therefore their views and comments on Dyslexia were
informed by some personal research. This desire to be well informed was,
for Anna (L), as a result of teaching she did on the subject of disability,
whereas Henry (LL) had a personal interest in the area that motivated his
consequent research. Tinklin and Hall (1999) made a similar finding in
their research, where lecturers who held knowledge about Dyslexia, did so
due to their own personal knowledge and research. This level of
knowledge though was not evident for all lecturers. Olivia (LL) stated that
she was not confident in defining what terms like SpLD or Dyslexia meant,

“No. No, I'm not confident at all’. This reported deficit then has a direct
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implication for academic support for students if their lecturers are not
aware of the impact of their condition. Other lecturers who had not
undertaken specific research on the topic were more confident that they
understood that SpLD was an umbrella term covering a variety of learning
difficulties, with dyslexia being the most common and therefore best
understood: “| suspect if you talk to tutors, the most common response
you would get when talking learning difficulty is dyslexia, | suspect, and in
my experience that is the most common condition that | will engage
students with” (Paul, L)

One issue raised through the wide variety of conditions manifested in and
created by the broad category of SpLD was the issue of what was actually
covered by the term SpLD, and what lies outside that category. A lack of
clarity was evident for Edward (LL), who identified physical issues as
being within the remit of SpLD: “Some physical injury that could stop you
learning if you like”. A further interesting point was seen from the account
of Edward (LL). Although he noted that Dyslexia did create a wide
variance of difficulties, when asked what impact on learning he would have
expect to see, he pointed to a fairly narrow range, covering oral

communication, reading and writing.

There was a broad spectrum of lecturers’ understandings in relation to the
nature of Dyslexia and SpLDs and general engagement with the topic.
Cameron and Nunkoosing (2012, see lecturers 2.5.1), identified this

disparity in the knowledge of lecturers, stating that;

Interest and understanding are cumulative; that is, once a lecturer
has had meaningful experience with a dyslexic individual, they are
more likely to recognise dyslexia in others, to offer tailored support,
and to have more experiences with dyslexic students which further
enrich understanding of dyslexia. On the other hand, those
lecturers who have not had personal experience with dyslexic
individuals do not appear to develop their understanding in the
same way. They are therefore left out of the ‘loop’, and probably

less likely to engage with the issues dyslexic students face and less
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likely to offer individualised support; for these lecturers, dyslexia

appears to be invisible. (Cameron & Nunkoosing 2012 p. 351).

For Cameron and Nunkossing the key differentiation between levels of
understanding that were held by lecturers was personal experience with
students with Dyslexia, which might then promote a desire to gain further
understanding. However, for the lecturers interviewed here this did not
appear to be a relevant differentiating factor. All of the lecturers referred to
having contact with students with Dyslexia, and that this had informed their
views and opinions. However, this contact did not appear to be the
differentiating factor in the level of, knowledge held by academics. The
differentiation appeared to be more dependent on personal academic

research conducted, that had led to a personal engagement with the topic.

While the lecturers interviewed have been shown not to perceive students
with Dyslexia in a negative manner (above at 7.2), the apparent variance
in their understanding of the condition could still have an impact on the
students. This potential issue was highlighted by Elena (SM) who
observed that such variation in understanding was replicated across the
RI, stating that within the institution “you will have people who are
operating at different levels of awareness and understanding”. She
proffered the view that the impact of this was that lecturers may not know

how to respond appropriately to students with Dyslexia:

How we support students with any learning difference or any other,
indeed any other disability, is something that | think for individual
academics is often a source of some concern and | say that
because people are anxious to do the right thing but they don't

always know what they ought to be doing. (Elena, SM)

A study conducted by Tinklin and Hall (1999) reached a similar finding,

showing this to be not unique to the RI or its Law School,

Many of the members of staff interviewed agreed that staff
generally needed to be better informed about policy developments,
services available and making appropriate referrals, as well as how

to work appropriately with students with different impairments. They
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stated the belief that many staff had a positive attitude but
insufficient experience or knowledge to draw on. (Tinklin and Hall,
1999, p. 191)

This is illustrated within the Law Department in the comments of Olivia
(LL), who states that she is not confident about what Dyslexia entails, and

how to respond as a lecturer to a student with such a condition:

I'm not confident at all, | think it is one of the areas that this
university could do more...l didn't have any sort of induction. | don't
know whether that is the case that they do now, but | had no
induction at all, when | started teaching, on what these terms meant
or what sort of um strategies could be put in place for those

particular students (Olivia, LL)

Olivia (LL) points to the lack of training and information from the Rl as a
cause of her lack of knowledge. This links into the earlier point that the
lecturers who displayed understanding of Dyslexia did so due to their own
personal research. This further ties into the research of Tinklin and Hall
(1999), above, who drew the same conclusion; that knowledge held by

lecturers was not as a result of the HEI’s actions:

Where staff were well informed, this seemed to come about
because of personal experience or interest in disability issues,
rather than because of institutional training or policies. (Tinklin &
Hall, 1999, p. 190).

The interview data therefore suggested that while there were still issues
around knowledge level of Dyslexia, having Dyslexia did not result in
students being stigmatised through how they were viewed by lecturers in
the Law School. Audrey (SW), indicates that acceptance of Dyslexia is
increasing, with negative perceptions of Dyslexia from academic staff,
which has traditionally been problematic, dissipating over time. This is also
articulated by Zoe (SW);

Sometimes it's been a battle in the past, er, sometimes the

attitudes, they shouldn’t be here, how are they here, you know, or
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we have got to dumb down curricula for them. | think those attitudes

we are seeing less of them, which is great (Zoe, SW).

This could indicate that potentially a change has occurred in the beliefs of
lecturers, due to a growing awareness and acceptance of the existence of
Dyslexia, as illustrated in the growing body of academic support and
evidence of Dyslexia presented in Chapter 2 (see section 2.2). There was
evidence, though, that the issue of stigma for students with Dyslexia could
still be present more generally in HE. Further while it was not evidenced
that stigmatisation occurs overtly within the Law School, it could still have
a bearing on student perceptions and experience. Rather than negative
stigmatisation, the prominent issue within the Law School was the
potential limitation on the provision of effective support as a result of a lack
of understanding in relation to the nature of Dyslexia. While variability in
knowledge was demonstrated, it was clear that some Law School
lecturers’ understanding of Dyslexia was either limited or confused. One of
the prominent factors was the wide variation of conditions that Dyslexia
and SpLDs covered. In respect of this, there was a lack of clarity for both
well informed lecturers and those with less experience of the area. This
lack of clarity, and in some cases lack of understanding, then created
potential issues for how students with Dyslexia perceived how they were
being supported by academic staff. Effective support could not be
provided without an accurate understanding of what is needed.
Accordingly, this leads in the next section to consideration of the
interaction between lecturers and students with Dyslexia, to evaluate the

nature of the relationship they have and the support that is provided.

7.5 The role of lecturers in providing support

All of the students with Dyslexia who were interviewed had been happy for
lecturers to know that they had Dyslexia, and did not think this negatively
impacted upon how lecturers perceived or related to them. As such, there
is little evidence in this specific context that the issue of stigmatisation, as
suggested by the literature (see Chapter 2 section 2.2.4), is having an

operational effect on students with Dyslexia and their interactions with
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lecturers. It appeared that the main limiting factor regarding the receipt of
support by students from their lecturers was lack of knowledge on the part
of academic staff (as noted earlier) and the practical limitations of time and
resources. This was illustrated in the experience of Audrey (SW), who
talked about the views she had encountered from some lecturers in the
institution, where academics say, oh | haven’t got time for it, it isn’t my job

to be inclusive” (Audrey, SW).

This account was also seen in the interview Paul (L), who described how
the degree course he taught on had expanded with a significant increase
in student numbers. In his view, this rise in student numbers had placed
the lecturers under strain, due to the increase in their workload. As a
result, some of the more individualised support for students with Dyslexia
had not been provided. According to Paul (L): “something that requires at
best a highly individualised approach to supporting students inevitably
gets squeezed when there are so many more individuals” (Paul, L). He
described how, previously, he gave all of the students with Dyslexia
lecture slides in person, just before each lecture. This practice gave him
the opportunity to briefly and personally make contact with all of those
students, and check they were happy for him to hand the slides to them in
the lecture hall. However, as a result of the increased demands on his

time, he now only uploads the slides online before lectures.

Until this academic year | have pretty much without fail given
students with dyslexia, equivalent or other types of conditions,
power point slides at the beginning of teaching sessions, so, which
is @ common thing as I'm sure you know on inclusion plans, so kind
of going seeking them out handing them over, checking that they
are not embarrassed that | have done exactly that. | think that has
been received quite positively over the years, but this year as our
numbers have increased once again it’s just become unfeasible.
Just putting them online now is going to have to suffice now, in
advance, which again | know is in the inclusion plans, as accepted
practice. But I did try just try push it a bit more than that but it’s just

become impossible. (Paul, L)
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This quotation therefore illustrates how practical restraints limited certain
elements of student support from their lecturers. This pressure on
lecturers was evident in Guth’s (2009) account of the multifaceted

demands on lecturers and the need to find ways to reduce their workload.

This stance was supported by Evans and Harris (2004) who stated that
public sector roles, undertaken by workers such as teachers or lecturers,
typically had a heavy work load with insufficient time available to carry out
duties, resulting in workers having to develop coping mechanisms to
operate effectively. This workload and time pressure can inevitably result
in lecturers being unable to provide the best individualised support for
students with Dyslexia. Giving individualised support was recognised as
highly time consuming. Pervious research has shown that some lecturers
have felt under pressure to give support due to the equality legislation, but
also felt unable to adhere to this requirement due to the limited time and
resources they had available (Riddell et al. 2007). As a result, it was
reported that some students with Dyslexia receive little additional support
(Riddell & Weedon, retrieved 2012). Therefore, generally within HE, it was
apparent that the Equality Act or even HEI policies did not guarantee
support to students with Dyslexia. However, within the RI’s, Law School
there was little evidence that this was an operational concern for the
students with Dyslexia, or for the lecturers. Therefore while this area has
been considered as a potential influence, it is not evidenced as affecting
students with Dyslexia in this present research. Following on from these
considerations, the next area to be considered is the availability and
willingness of lecturing staff to give their time to students, especially those

with Dyslexia.

7.6 Relationship with Lecturers

Linked to the above discussion that practical limitations on time may affect
support provided by lecturers to students with Dyslexia, all the students
interviewed were asked about their relationship with lecturers and asked
about factors such as availability and approachability. A range of

experiences was evident in the interviews. The majority of students with
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Dyslexia gave a positive account, but these contrasted with Chris whose

experience was much more negative.

The accounts of James, Amy, Jane, Sarah and Robert each showed the
lecturers to be approachable. The reports these students gave were
positive in relation to the lecturers and their interactions with them.
Reporting on their own research, Cabhill, Bowyer and Murray (2014, p. 408)
wrote: “examining the provision of pastoral support, the findings showed
that accessibility and availability of time and staff were very important
together with staff personality”. These findings were based on their
research in which they collected questionnaires from 935 students in one
HEI. It was argues that lecturers needed to be available and accessible
and in order to offer effective student support. In this present research, the
comments of Robert showed satisfaction with the accessibility of the
academic staff: “| found them very helpful so far. Every time | send an
email out to them they are replying to me and I'm getting that sense that
they are interested in me”. Amy did feel though that there was distance
from some lecturers in practical terms as there were so many students.
Arranging to see some lecturers was difficult: “I mean, the time slots can
be a bit of a challenge, you might have to email them and wait a few
days”. However the context of Amy‘s comments was also important as she
stated that: “They genuinely care and that'’s just really nice”. While, then,
there were some practical issues with access, the general position
appeared to be that the relationship with the lecturers was positive and
supportive. James supported this point, indicating that all the lecturers
were approachable, and stating that this was good as it meant that if he
was struggling with a piece of coursework or with studies more generally,
he felt able to seek help from his lecturers and that this would enable him

to overcome difficulties he was experiencing.

The interviews suggested that these students with Dyslexia may have
needed a greater level of support than students without SpLDs. Jane
discussed making use of the support from academic staff when she had
issues, such as missing information in a lecture, explaining that she was

able to go to her lecturers for support and that the lecturer did provide the
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necessary support. The apparent need for extra support due to confusion
or missing information from lecturers was a common theme, with Sarah
also stating that she had to seek out additional help from lecturers which
they were happy to provide. Sarah attributed this need to her Dyslexia: “I
think I am more likely to get confused than my peers, in terms of the
learning”. This suggests that students with Dyslexia may need more
support and time than other students and this is supported by Mortimore

and Crozier’s (2006) research.

However, it is noteworthy that while the students were positive about their
interactions with the lecturers, and the lecturers’ accessibility, the
comments were all based on them seeking out the lecturers for help,
rather than proactive additional support or adjustment having been
initiated by the lecturer. This was made clear by James who stated: ‘I
think that they don’t make any general allowances but it’s sort of, | just
think, they don’t really need to in my case. I've got a strong system”. This
was not an issue for this particular student who referred to having a
“strong system” in place, which meant he felt that he did not need any
additional support from lecturers. Edward (LL) also confirmed from a

lecturer’s perspective that this was the approach he had adopted;

| would try to teach, | would try to interact with the students, all of
them in exactly the same way. However obviously if a student has a
particular learning difficulty then obviously, where possible | would
support them in a different way, if that’s of assistance, like recording
a lecture or having additional discussions to explain something,
those kind of examples, then | would do that. But | think generally, |
think personally, it’s right to treat them all, everybody, the same.
(Edward, LL)

So while Edward (LL) was happy to provide support, the student needed

to seek it first:

If someone needs more support, in a certain area, and they are
happy to disclose the fact that they need more support or

assistance, then, yeah, | would obviously do my very best to



199

provide that. | think a better, | wouldn’t proactively say, | see you
have a learning plan therefore I’'m going to treat you differently to
everyone else. No, | think that would be more, a partnership
approach, where the student is also coming into the equation
saying yes I've got this problem and it would be very helpful if |
could have information in this way. Rather than me just saying, |
see you are different, I’'m going to treat you differently. (Edward,
LL)

The comments of Edward (LL), did contain some elements that leaned
towards the social model of disability (See Chapter 2, section 2.2.3), of not
“treating” someone differently because the student has a condition but
instead partnering with them and listening to what they need (Griffiths,
2010). However the issue with placing the onus on the student to seek
support was that it required the student to disclose their Dyslexia to the
lecturer. Unfortunately, as has been detailed in relation to stigma, some
students were unwilling to disclose their condition to a lecturer (see
Chapter 2, section 2.2.4, Riddick, 2000). In this instance, the students
interviewed did not find disclosure or seeking help to be a problem.
However for some students it does present a challenge. Participation in
the interviews, meant that the students had to have a level of comfort
about speaking about their condition. Therefore the data collected from the
interview may not have been completely representative of all students with
Dyslexia. This is supported by two students who completed the
guestionnaire, who stated they did not want to take part in interviews.
Jamie (Questionnaire 1) indicated that they received 25% extra time in
examinations but did not want to discuss why. Rowan (Questionnaire 2)
wrote that they did not want to be interviewed for the research because
they “Don’t want to be assessed”, and that they had not been officially
diagnosed. They also stated that they did not want receive any
adjustments. This student’s responses demonstrated that while they were
aware they have a form of SpLD they did not wish to be identified within
the University and therefore had not disclosed it (See Chapter 2 section
2.2.4).
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In contrast to others’ experiences, while Chris, did not detail issues with
disclosure, he did explain that he struggled with accessing lecturers. He
stated that: “I think a few others are, two others maybe, | find them quite
approachable, but the others | don't think, no. I'm a bit scared to ask them,
to go up to them (nervous laugh)”. The main reason, according to Chris,
for this issue, has already been noted in Chapter 5, where he described
himself to be socially awkward, and he attributed the reason for the
distance to this aspect of his character. Chris did state though that more
support would have been desirable and would have helped him

enormously with his studies and his understanding.

| think it would be helpful, if | was less distant. But | think the reason
for the distance is me, so | would have to deal with that myself, and
get over that issue. But yeah if | had a little bit more support from
them, it would benefit me a lot more. In things like, in terms of
assignments, and just general things, if | could go up and talk to

them better, it would help me understand things a lot more. (Chris).

This view, then, highlighted this student’s social anxiety as a significant
limiting factor for him in his studies, especially in terms of seeking help,
which potentially he may have needed to do more regularly due to having
Dyslexia. This finding is reflected in wider research where students with
Dyslexia have been found to have higher anxiety levels in both academic
and social situations (Carroll & lles, 2006). Placing the burden on students
to seek help, rather than the lecturer being proactive in providing support,
could present a barrier to some students with Dyslexia, which they may

struggle to overcome.

The guestionnaire data showed overall support for the findings that the
students with Dyslexia in general found the lecturers to be supportive.
However the students with Dyslexia were less likely to have reported the
lecturers as being supportive than the students without Dyslexia This data
indicates that Dyslexia is a factor in the experience students have of their
lecturers. The students were asked to comment on a Likert scale to what

extent they agreed with the following statement: ‘I have found lecturers
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within the Law School supportive in relation to academic assessment’.
Graph 7.1 displayed the results from the question. Statistical comparative
analysis is made difficult by the fact that there is large difference in the
size of the student groups, with 141 students without Dyslexia completing
the questionnaire and only 9 students with Dyslexia completing the
questionnaire. It is though, still possible to draw a relevant comparison

between the two groups.

Graph 7.1
Supportiveness of Lecturers for Assessment
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Graph 7.1 shows that students without Dyslexia showed higher agreement
levels that lecturers were supportive, in relation to assessment. The graph
also shows that students with Dyslexia either viewed the lecturers as
supportive or were neutral to the statement. The graph therefore
suggested that there were positive elements of support from the lecturers,
but also that there were limitations, which were also apparent in the
interview data. Based on this finding then, there was a need to establish if
lecturers could have done more to be accessible and to build relationships
with students in order to provide more effective support, especially for

those with Dyslexia.

Greater effort from the lecturing staff to build proactive relationships with
students with Dyslexia, may have enabled students with Dyslexia to seek

help more readily. Initially, it did appear that this was something lecturers
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would have been happy to do and, when looking at the earlier comments
in relation to stigma (and from Edward (LL), in some cases already did,
There was, though, a prominent reason why this provision did not occur
for many students with Dyslexia and this was that often the lecturers did
not know they had Dyslexia. Edward (LL) stated that a student needed to
feel happy disclosing that he or she had Dyslexia and in discussing it with
them. This suggests that a student will need to tell him they have Dyslexia,
and that the inclusion plans are not effective in highlighting to him who has

Dyslexia. This supposition is supported by the account of Olivia (LL):

But, you know, the Inclusion Plans come through and they come
through on a very regular basis and a lot of effort had been put into
creating them, um, but as far as a lecturer ... know the office know
about them because they'll always have to produce the right paper,
the right font, and all that sort of thing, but as a lecturer you don't
really get involved in that. You are told if a student needs extra time
in an exam. Often that's the first time I've actually realised that that
student has a SLN (Olivia, LL)

Olivia (LL) referred to the fact she was sent an inclusion plan for every
student that had Dyslexia. But the law Department had a large cohort of
students so keeping track of all of the ones with Dyslexia and putting
names to faces when they received an inclusion plan was very difficult and
often did not happen. Mortimore and Crozier (2006, p. 238) have found
from their research that this was not uncommon. The result of this was
that lecturers were often unaware that a student had Dyslexia, as was the
case with in Chris’s experience: “Well they know on paper, | think,
someone has, is dyslexic, but | don't think they know in general that it’s
me”. This was in contrasted to Amy, who described a different
experience: “think so, | think they all know my name, which | was quite
surprised at really, just because there are 100 and something of us, but |

don't know. Like they genuinely care and that's just really nice”.

For Chris though there was a belief that some of the lecturers did not
genuinely care and in fact Chris detailed how he had had a negative
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experience when asking for help from one lecturer and had received a

“bitchy response”:

I know if | ask for help on a question, depending on the lecturer |
will get, quite a, excuse my language, a bitchy response. | can
remember | emailed one lecturer about one assignment and she
basically replied me back saying no one else has a problem with it,
so deal with it. So | thought, oh wow thanks. So sometimes, | get

that response which is not helpful at all, (Chris)

The experience of Chris in this instance helped to explain his reticence at
seeking help from lecturers. The fact that the lecturer was quoted as
saying that Chris should “deal with it” displayed a lack of awareness of
students whose struggles are outside of the mainstream, and possibly
linked to the student’s Dyslexia. It may be that this interaction was not a
result of the student having Dyslexia but rather because some lecturers
were generally not as supportive or approachable to students as their
colleagues. The support workers expanded on this saying that there was a
wide variance in the level of support provided by departments and by

individual lecturers:

| would say a mixture, there are some departments which are
superb and it's not even an issue, and they do it and they get on
with it and students are included and it's great. And then you get
others which, and | think it might be related to the culture of the
subject area without me getting into specifics, but it is a different
approach or generally some academics haven't got time, don't feel
they can give the time, er, but again it varies you might get one
tutor who is not being helpful at all and then in the same
department you will get someone who is going that extra mile by
just doing little things and that is making the students’ life infinitely
easier (Audrey, SW)

This was endorsed by Allison (SW), who explained that in her experience;

| think it can vary. | think some of them are brilliant, and

consistently, when you are speaking to a student they will say tutors
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are really supportive, really helpful, you know, really good teaching
and learning styles, it's very multi-sensory and it’s not just chalk and
talk almost. And then you hear the opposite, and you hear, you
know, some staff kind of, | don’t know, maybe there is just a lack of
understanding or a lack of empathy there for students. And er, it
can vary quite dramatically, for department to department, so it just
depends on that department’s priorities and whether they were
SpLD or not (laugh). I think it should be at the heart of every
department really. Because it’'s good practice for all students, if you
are teaching in a way that supports those students with SpLDs, you

are teaching in a good way for everyone. (Allison, SW)

The literature also points to this inconsistency. Roger et al. (2015)
reported that variance in support is common across HEIs, suggesting that

it is not confined to the RI:

Institutions reported significant variability in faculty responsiveness
to implementing reasonable adjustments for SpLD students. This
was felt to be due to a combination of staff training and managerial

compliance issues. (2015, p. 3).

It appeared in this study that this variance may have been in relation to
student support generally and not just in relation to those with Dyslexia.
The non-SpLD focus group respondents in this present research stated
that there were one or two lecturers who they did not consider to be as
good as the rest: “I think that there are one or two that maybe everyone
has the same feeling about” (Naomi, ND), indicating that the level of

support varied depending on the lecturer.

In general, the students felt that the staff cared about them and were
accessible and happy to provide support when requested. The fact that
this support had to be sought, combined with a potential lack of awareness
from the lecturer that the student had Dyslexia, made it difficult for some
students with Dyslexia to seek help. Therefore there was a clear need for
support for some students with Dyslexia. The research therefore paid
further attention to the issue of the relationship between academic staff
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and students. The Personal Academic Tutor (PAT) system was identified
as a key element of the institutional strategy to strengthen staff and
student relationships, as it formed the basis for provision of pastoral
support for students in all academic departments at the RI.

7.7 Pastoral care from academics

The Personal Academic Tutor (PAT) system within the Rl is an
arrangement whereby every student is assigned to a lecturer within their
department for the purposes of pastoral care. Edward (LL) stated that one
of the advantages of the PAT system is that it provides an opportunity for
students with Dyslexia to build a relationship with one member of staff,
who can then help them get any support they need. This, though, is not
unproblematic. The use made of this system and its effect on students

with Dyslexia, in particular, is considered next.

This system seemed to be effective for Chris, who, though he struggled to
build relationships with lecturers, had over time been able to build a good
relationship with his PAT. This pointed to the potential of the PAT system
for students with dyslexia. Chris had been able to build a relationship with
his PAT because they had met on several occasions and had the time to
build the relationship. As for Chris, the process of building such a
relationship was not easy and did take a while. The downside of the
system for Chris in this case was that his PAT left the institution for a
different job, and Chris did not want to put the effort and time into
developing a relationship with a new lecturer.

The PAT system, then, did seem to work for at least some students. As
demonstrated in the case of Ben(ND) this was possible for a student with
or without Dyslexia: “Some staff I'm closer to than others, but that’s
probably just through having a certain PAT who | am closer to than other
teachers” (Ben, ND). This was supported by Lidia (ND) who pointed to the
fact that awards are given by the Students’ Union for the best PATs as
nominated by their students: “So we did our Teaching Awards.
Um...looking at most outstanding PAT awards or whatever. We got about

two hundred nominations for that award which, you know showed that we
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really had got some excellent [PATs]” (Lidia, ND). Lidia’s (ND) personal
experience of the PAT system was not altogether positive though. As she
explained, it felt contrived and “a very vague set-up and very not genuine”
(Lidia, ND).

In contrast to the earlier examples, it therefore appears that students,
whether they have Dyslexia or not, can also feel unsupported by the PAT
system, The evidence from the literature, however, shows that in general
students with Dyslexia do need enhanced pastoral support. For Carroll
and llles (2006), this is due to increases in anxiety making interactions
with Lecturers difficult.

The Law School was aware of the increased need for students with
Dyslexia to build relationships with staff, to enable them to feel
comfortable to disclose their condition and their needs. The department
had developed a system whereby one lecturer was the PAT for all of the
students with Dyslexia, so that the tutor they met with was the most
appropriately qualified tutor to provide support and to understand the
implications of a student having Dyslexia. This system had positive
features, as it meant that all students with dyslexia had a PAT who was
informed on issues around Dyslexia and was willing to help them. These
positives were evident in the interviews. Nevertheless, there were negative
issues also with organising it this way. This was seen in the comments of
the Lucy (SGO):

You are always going to have the non-mainstream students, the ones
that need you as a PAT more, taking up more of your time, and it takes
a very nice person (laughs) to sacrifice time on their research to spend
with that student, when they can just pass them on to disability

support.

Placing all the students with Dyslexia with one PAT could have meant that
the students who were allocated to this PAT needed far more time and
attention, creating a greater demand on her time compared to that of her
colleagues. Additionally, it did appear that in the Law School where this

system operated, the onus was on one lecturer to be informed on
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Dyslexia, with the result that other lecturers appeared, potentially, to be
less aware of how to support or recognise Dyslexic students. A further
iIssue with this arrangement, as was noted in Chapter 4, was that many of
the students with Dyslexia were only diagnosed once they came to
university. By that stage, they had already been assigned a PAT who was
not necessarily the PAT designated to support students with Dyslexia, and
who was therefore not necessarily as capable of providing specialist
support, especially through the diagnostic process which has been shown
to potentially be difficult for students (See Chapter 4).

The limitations of this situation were apparent when contrasted to a
comparator department which did not run such a system (Anna, L and
Paul, L). Both Anna (L) and Paul (L) demonstrated that they work to
actively engage with those of their students that have Dyslexia, showing
awareness and sensitivity around issues of disclosure and seeking

support.

| think it can impact positively, in that if you as a PAT, particularly in
the early stages of a student’s study perhaps induction week. If you
are, as you should be, in a position where you have the inclusion
plans, you are aware of particular issues that a given student has, If
you do find a quiet moment to talk to them. | can think of quite a few
examples where that has created an initial positive working
relationship, because at that point in time that student probably has
no idea that you know a little bit about them, and I think, as you
know as everyone knows, when you come to university you can be
a number in a system and any small more personal interaction can

be a positive so in that respect it can be useful (Paul, L)

Elena (SW) also highlighted the effectiveness of the academic department
Anna (L) and Paul (L) work in, stating that, “for example, [Department
name removed] are extremely inclusive in the way they function” (Zoe,
SW).

The limitations of the PAT system and the need for students to build

relationships with their lecturers in order to feel comfortable to seek
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support from them, has been recognised in the literature (e.g. Cabhill et al,
2014). It has been shown above that students with Dyslexia consider that
they need additional support for their assessments and studies, than their
peers. Reflecting this increased need for support, and the potential
difficulties of accessing support from lecturers, one of the themes that
emerged when talking to students was the importance of their friends and

peers studying on their course.

7.8 Friends as a support mechanism

It has been shown that students with Dyslexia do tend to seek support
from their lecturers. It has, however, also been shown in the preceding
discussion that there are potential limitations to the relationship between
the students and their lecturers. These limitations have potentially led to
students, particularly those with Dyslexia, finding alternative support, in the

form of their student peers on their course.

Whilst James described seeking assistance from lecturers, he stated that
his first reference point was to discuss academic difficulties he was having
with his friends. The use of friends by students with Dyslexia has already
been discussed in Chapter 5 (section 5.4). However it is important to note
that evidence indicates that this strategy is not purely linked to having
Dyslexia. Some of the non-SpLD students interviewed, particularly Naomi
(ND) and Lidia (ND), specifically stated that they would do the same thing.
Cabhill et al. (2014) suggest that the use of peers as the primary form of

support is common for all students:

Fellow students provided the most useful support by far, whether as
first, second or third ranked. This is demonstrated by the cumulative
frequencies of 94% .... Following fellow students, respondents
identified that the next most useful sources of academic support
were the module leader (64%), other members of the module team
(56%) and the personal tutor (51%). A similar picture emerged for
pastoral support, whereby fellow students were ranked the highest
(96%) followed by the personal tutor (58%). (Cahill et al. 2014, p.
406)
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The data gathered from Cahill et al. (2014), therefore, suggested that
regardless of having Dyslexia or not, many students did not make use of,
or find it beneficial to use, the support from academic teaching staff.
Walsh, Larsen and Parry (2009) noted that, according to their research,
the type of support required depended on the type of issue faced, with
students preferring assistance from academic staff in relation to academic
issues, and friends and family for pastoral issues. They do though still
acknowledge that many students will utilise support from their peers for

academic issues.

Russell (2008) offers an explanation as to why this occurs, stating that
where students seek out support from peers, it is because they are
concerned about being perceived negatively by lecturers when asking for
assistance. As Russell (2008, p.47) stated: “Whilst many students
indicated the need for more and varied forms of support, the issue of
stigmatisation was raised as a potential barrier”. Accordingly, the
possibility of stigma could be leading students to use their friends rather
than academics as a means of support. This ties into the earlier discussion
that students, both with and without Dyslexia, can seek to hide their
academic difficulties from lecturers due to concerns over stigmatisation.

This is a view taken by Cahill et al who built on Russell’s work:

In terms of ‘people’ support, 94% of respondents turned to their
peers for help whereas institutional roles synonymous with support
such as the personal tutoring system were significantly less well
used. One of the reasons for relying on peers has been cited as
avoiding stigmatism (Russell 2008). Social anxieties prevalil
particularly in new and different surroundings and these are
exacerbated by previous experiences, as well as an inherent level

of resourcefulness (Cabhill, et al., 2014, p. 409).

Therefore as has been shown above, Dyslexia can increase the likelihood
of academic struggles, and can therefore create a greater chance of

fearing stigmatisation from lecturers. This may then lead to a reliance on
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peers as a form of support. Accordingly the relationship that students with
Dyslexia have with their peers on their law course, and the attitudes that

students without SpLDs have of Dyslexia, will be explored next.

7.9 Peers

The students with Dyslexia were asked about how they felt about their
peers knowing they had Dyslexia. James, Amy, Jane, Sarah and Robert
had little problem in respect of their peers in regard to stigma, and were all
happy for their peers to know they had a Dyslexia. It has already been
noted above, and in Chapter 5 (section 5.4), that James and Amy went
beyond just telling their friends they had Dyslexia. They used their friends
as an extra form of support, seeking help from them with problems created
by their Dyslexia, such as reading or spelling. They reported that they did
not feel stigma from their condition but in fact found that being open with
their peers about it was beneficial. Sarah also found her peers supportive,
stating that: “it’s quite a supportive environment”. All of the Non-SpLD
students who participated in the research reflected this position, with all of
them believing students with Dyslexia should receive support and should
be able to enter HE, displaying no negative views towards students with
Dyslexia. Accordingly, the non-SpLD students interviewed displayed no
attitudes of stigma towards other students having Dyslexia. The views of
the Non-SpLD students are considered to not be unigue to the students
who took part in the research, as they mirrored responses gathered

together in Mortimore’s research:

Although a minority graded their SpLD/Dyslexia knowledge higher
than 2 on a scale of 1 to 4, comments revealed understanding
gleaned from media and from experience with peers/family with
SpLD/dyslexia. Thirty to forty per cent had worked alongside
dyslexic peers, and comments were positive, showing sensitivity
towards learners’ feelings and willingness to offer support. Findings
indicated no resentment of extra support received by dyslexic peers
or disadvantage from working with dyslexic learners with reports of

positive impact upon students’ awareness (Mortimore 2012, p.46).
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The students without Dyslexia had some understanding of the terms
Dyslexia and SpLD, and were able to provide some form of explanation for
these difficulties. The understanding was, though, very much centred on
problems with reading and writing. There was some understanding that it
could be different from this, but the explanations provided were very vague
and general, showing an awareness but not comprehensive understanding
of the conditions or the breadth of their impact. This was illustrated by
Lidia (ND): “I think the words are quite vague in the meaning, because I'm

not too sure what it actually means” (Lidia, ND).

The students interviewed also displayed a positive attitude to students with
Dyslexia receiving additional support and adjustments. The predominant
view was that students with Dyslexia needed the extra provisions and

therefore the system was ‘fair’;

| think it's fair. Because everyone has the option to go in for a test
to see if they need any help in exams, so it’s not just a group of
people who have got it and no one else can have it, | think it’s fair.
And it opens up university and everything; to more people who
probably years ago would not have gone for it because they go oh |

can’t write. (Ben, ND)

| think it’s fair because they need, it’s not help, it's making them feel
more comfortable or you know. If you give them extra time, they ‘re
obviously not going to worry, because obviously they are not at the
same ability as us to write it down, so if they have the same time
they are going to stress more and not do so well. (Hannah, ND)

Yeah and | know with dyslexia it is harder to read the question, so |
think they probably take longer to read the question, so when you
think about it, it probably take about the same amount of time to do

the stuff anyway. (Naomi, ND)

For Chris the scenario was different. He did not want his peers to know he
had Dyslexia, perceiving that such disclosure would receive a negative
reaction. He described how he only wanted his close friends to know he
had Dyslexia, mainly because he did not want his peers to believe the
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grades he received to be as a result of receiving extra support. Also he did
not want his peers to believe that his assessment may have been marked
more leniently. He expressed a feeling that when students get a good
mark, others will try to suggest uncomplimentary reasons and he did not

want to be subject to this.

Yes | don't think | would want anybody else to know, | don't want
people to think argh. Cos | know what some people think, about
other people when they get good marks. | don't want other people
to think he’s got that because they probably have just been lenient

with him because he’s that, he’s dyslexic. (Chris)

It therefore appears that for Chris, perceived stigmatisation from peers
was a very real problem that has impacted upon his experience within HE.
This was, though, due to the student’s perception of how other students
would react, based on their reaction to other students’ assessment grades,
and not their response to students with Dyslexia. Reflecting Chris’s
comments, Mortimore and Crozier (2006) also identify concerns from
Dyslexic students about how they are perceived by their peers, especially

around receiving support.

Chris did detail a more specific incident when he found one of his friends
to be insulting about him receiving support, and which he linked to a lack
of understanding; “One of my friends, it doesn't really understand it. Cos
he doesn't understand why I’'m getting the help, at one point he got a bit

insulting” (Chris)

This echoes the lack of understanding that people have of Dyslexia and its
impact as discussed above in this chapter (see section 7.4). While, Chris
was the only student interviewed that expressed this sentiment, his
account was supported amongst other interviewees. Zoe (SW) detailed
how a student she knew with Dyslexia was not taking up all of the support
available to her, due to negativity and ‘bitchiness’ from peers in her cohort.
This is reflected in the discussion in earlier in this chapter (section 7.2) and
Chapter 2 (section 2.2.4), and is also supported by Habib et al. (2010) who
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argue that stigma in relation to Dyslexia can impact in social settings and

not just in relationships with academics.

It was interesting to note that experiences can be variable for students
within the same Law School. The fact that only one out of the students
experienced any issues in relation to negative reactions and perceptions
from their peers supported the position taken by Allison (SW), who stated
that while such issues of stigmatisation occurred, it was only in a small
minority of cases. One difference between such cases, which offered a
possible partial explanation for the difference in belief around disclosure to
peers by the students with Dyslexia, was that of personality. Chris
described himself as being “socially awkward”, whereas the other students
with Dyslexia did not reveal any such characteristics. This could certainly
have led to a more acute perception of stigmatisation by peers, and a

desire to avoid ‘standing out’ or being different in any manner.

Another possible influencing factor was the fact that Chris had had the
most recent diagnosis of all the students, and so had had less time to
come to terms with it personally. This can be reflected in the process that

people can go through when receiving a diagnosis. As Robert describes:

| have had times where I've struggled and I've not been able to
accept it myself, so how, if you can't accept it yourself how can you
tell other people about it? You know what | mean? But now | have
accepted it, it is much easier for me to go right | have got this | do
struggle in some areas but | have got other areas where | am really

strong in. (Robert)

It has been shown that for the majority of the students with Dyslexia who
participated in the research, having Dyslexia did not create issues of
stigmatisation from their peers. In fact, James and Amy illustrate how
disclosing their condition had the positive affect of enabling support to be
sought from their friends for the problems caused by their Dyslexia. The
students without SpLDs who took part in the research also supported this
finding, making clear that they did not look negatively upon students with
Dyslexia or the extra support they received. For one student though, we
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have noted that having Dyslexia had created a concern of being viewed
negatively, and that student had revealed how he had been insulted rather

than supported by his friend.
7.10  Conclusions on the impact of the Law School environment

The discussion has shown that there is evidence in the literature and from
the staff interviews that, generally in HE, lecturing staff may not be
providing effective support for students with Dyslexia due to issues of
negative perceptions around the condition. These concerns did not appear
to be overtly present in the interviews with the students with Dyslexia, who
generally reported positive interactions with lecturers and no stigma from
having Dyslexia. The research therefore suggests that while issues of
stigma from academics may be an issue within HE, and even within the
RI, it did not appear to be operating amongst the cohort of Law School
staff as reported here. What was apparent though, especially when
discussing seminars, was that some students were reticent about lecturers
and peers witnessing or observing them to be displaying academic
struggles or weakness. Consequently, a number of students became
distant from lecturers and the learning environment. It was noted though
that this withdrawal also occurred with students without Dyslexia.
However, as academic struggles were intrinsically linked to Dyslexia
students with this condition appeared to have greater chance of
disengaging. This difficulty was compounded by the fact that for a student
to receive support from lecturers based on their Dyslexia, the burden was
largely on the individual to seek help, which necessitated a disclosure of
the student’s Dyslexia. Support from lecturers may also have been limited
by time and workload restrictions, resulting in the provision of generalised
rather than individualised support. The potential limitations on support,
along with an increase in academic difficulty, meant that the students with
Dyslexia perceived themselves to have a greater need for support with
their academic studies. An important mechanism they employed to deal
with this was seeking support from friends and peers on their course. The
increased need for support for students with Dyslexia is recognised by the

RI, who do provide specialist support through the institutional Student
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Support Services system, in particular the Disability Support department.

This aspect will be explored in the following chapter (Chapter 8).
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Chapter 8
What institutional factors impacted upon students with

Dyslexia’s experience of assessment?

8.1 Institutional Setting

Chapter 7 considered environmental factors impacting on students with
Dyslexia in the context of the Law School. Using interview data obtained
from staff and students matters relating to stigma were discussed, with
reference to support provided to students by academic staff. This chapter
continues the focus on contextual and environmental factors. The wider
institution is considered through focusing on two influential groups: senior
management and support staff. The influence of these two groups on
students with dyslexia is assessed. This involves analysing the indirect
impact of senior management who, although they generally lacked direct
or daily contact with the students, design the policies within the HEI which
shape and influence many elements of the students’ experience. This
leads to an examination of the commitment to support and access for
Dyslexic students by the RI's management. The main direct source of
specialist support provided by the Rl is administered and provided through
the Disability Support Department, and the support workers located within
it. Therefore, the work and influence of this department and its workers are

also considered, in detail, within this chapter.

With reference to each group the chapter will explore how disability is
viewed and how disability is approached institutionally at the RI. The
narrative that emerges throughout is around the view of Dyslexia based on
the medical model. It is shown that disability and dyslexia leading to an
institutional response that is individualised rather than them being
addressed from the perspective of the social model, which is orientated

towards inclusive practice.

The chapter has five sections. It begins by considering how the basis for
the support that is provided appears to be centred on the medical model

view of disability. The implications of this informs consideration of the
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Institutional commitment to access for students with Dyslexia in general.
We then look specifically at the work of the Disability Support Department,
which is the central source of assistance for students with Dyslexia. The
investigation then considers the student experience of this department in
order to determine how they view the department’s effectiveness. Finally,
we consider the communication between academic departments and the
Disability Support service, focusing on the impact this has on students with
dyslexia.

8.2 The basis of the provision of support

A prominent area of for consideration in the chapter is the theory or
perspective that underpins and informs how support is provided to
students with Dyslexia within the RI. The thesis has shown that there is a
strong support in academic research for the position that student support
should be delivered from the perspective of the social approach to
disability (See Chapter 2, section 2.2.3). This chapter will show, however
that there are indications that the RI organises its response to students
from an alternative perspective. The nature of this response will be
reviewed, and consideration will be given to the impact of this on students

with Dyslexia.

Academic research has shown that while there are signs of a slight shift
from the medical approach to disability amongst HEIs, a social rather than
a medical model approach has been adopted (Macdonald, 2009). This
social model appears to be a specific educational approach which moves
away from focusing on the neurological element, as in the medical model,
to focusing on the need for intervention to alleviate the struggles of
students with Dyslexia (Riddick, 2001). While the social educational
approach has been viewed in some quarters as a positive move away
from the medical view of Dyslexia, it is still criticised by some as being
based on the individual’'s deficit and is therefore to some extent is still
aligned with the inherent difficulties of the medical approach (Riddick,
2001).
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One implication of medical model or educational approaches to Dyslexia,
is that they lead to a HEI being overly focused on the student’s
weaknesses and deficits. At the RI, Elena (SM) made an observation
about how support was structured which suggested that there was an

issue of being overly deficit-focused:

Again institutions vary but | think um institutions like (University
name removed) which are very much Church College organisations
as they used to be called, the Church Colleges, umm have an
emphasis on caring for students which is, and staff, which is
appropriate and a good thing but that tends to result in student
support services that are, perhaps this is too sweeping a comment,
but might tend to the very name support, suggests slightly a deficit
model. (Elena, SM)

A deficit-focused approach is based in the medical model approach to
disability, and as such focuses on the individual’s impairments. It does not,
then, focus on removing barriers within systems. In contrast to the social
model this in turn can impede access and inclusion (Fuller, Healey et al.
2004).

From an academic staff perspective, Paul (L) showed support for this. He
articulated a reservation that there was a potential for the support workers
to increase a student’s insecurity relating to their learning difficulty. He
pointed out that as support workers focus on the difficulties a student
faces, the student might believe that they are unable and cannot do things
that they can actually do. This is based on experience he had when,
during a meeting to discuss assessment for the work based learning
module, a disability support worker, referred to here as a ‘tutor’, raises

concerns over a particular element of the assessment:

| remember the tutor saying at the time, ‘well | think it's an
interesting exercise but | think dyslexic students will find that
difficult’, and I, | don’t know, perhaps it wasn’t quite the right thing to
do, but I piped up and | said I’'m not sure that’s true, because in my

experience dyslexic students have done this part of the assessment
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very well. Not least because of the kind of mind mapping software,
not recently, but | have certainly seen students using in the past,
which allows shape and structure and order and things. And | just, it
was in that moment, there was no argument or controversy, it was
just at that moment | thought that there is just a danger here that,
an over focus on something can lead to a situation, where someone
over adopts a label and begins to think that they can’t do thing
when absolutely they can do things. It’s a bit like, reading about an
illness, a medical condition, because you’ve got one particular
symptom, and there are ten others listed with this condition, and all

of a sudden you've got the other nine (Paul, L).

This raised an interesting point which, if replicated, could well inhibit
students with Dyslexia. The views of Elena (SM) and Paul (L) both showed
that there was a potential danger that the staff of the Disability Support
Department were too deficit focused, potentially to the detriment of the
students. An emphasis on deficit was viewed by Macdonald (2009) as
being aligned with the educational or medical views of disability. The
foregoing dialogue has suggested that there is a strong body of opinion
that HEIs need to move from the medical to the social approach to
disability. Interestingly, however, the support workers interviewed for this
research refer to themselves as inclusive practitioners and advocate the
need for an inclusive Institution. This is illustrated by the following
quotes;“So | come from more of an inclusive, rather than... We are all
different we all learn differently.” (Camilla, SW) and: “I regard myself as an
inclusive practitioner so, you know, | don’t use the medical model of

disability in my approach.” (Audrey, SW).

Therefore, these interview quotations indicate that the support department
intend to favour practice based on a social approach and not to be
influenced by ay deficit-based approach. However, the comments of Elena
(SM) and Paul (L) suggest that deficit thinking still existed, even if only in

limited instances.
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Further evidence for the existence of deficit thinking was observed by the
researcher during a Knowledge Transfer workshop he organised at the RI,
on the topic of inclusive practice for students with Dyslexia in HE. Some
of the attitudes voiced by key Disability Support workers who attended
were not attitudes that would be considered to be aligned to a social
approach to dyslexia. There was clear tension and disagreement with the
speaker (the Researcher), who was taking a clearly defined social model
approach that accorded with the literature in the field on social model
practice. The views expressed suggested that an element of deficit
thinking existed within the support department. Though the extent of this
was not clear, it was certainly in contrast to views expressed by support
workers from that department elsewhere in this research.

Reflecting the possibility that the Research Institution may be basing its
response to students with Dyslexia on a medical or educational view of
disability, we turn next to an examination of the commitment to support at
the RI and how that support is organised and administered. This will
enable us to gain further insights into the institutional context for students

with Dyslexia studying at the HE, and the impact the HEI has on them.
8.3 Institutional commitment to widening access

The commitment to inclusion from University managers and policy makers
has been shown to have an impact on the experience of students with
Dyslexia. Riddell et al (2007), in highlighting this impact, note that in some
HEIs there was a reticence around the need to provide support:

“However, it was evident that some senior members of staff were not
entirely committed to the widening access agenda, partly because they did
not believe that institutional policy should be managed by the Funding
Council” (Riddell, 2007, p.620). It was acknowledged though that whilst in
some HEIs there was not the desire to engage in areas of inclusion, in

other HEIs the situation was very different:

...for example, that senior managers within the institution had a real
commitment to widening access for disabled students and other

groups because they felt that it was “the right thing to do,” rather
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than simply being a funding council requirement (Riddell, et
al.,2007, p. 621).

The position within the Rl was therefore explored to determine to what
extent the HEI was engaged with the need to provide support, and what
impact this was having throughout the Rl as a whole. One of the issues
identified by the support workers was the size of the Disability Support

Department compared to the number of students they have to support;

My area is also admissions and | co-ordinate support for students,
so | will organise if they need mentors or note takers etc, and each
year, because | look through these stats every year, it has gone up
30%. 30% and I'm still the same one person (said very quietly) the

last 4 years, that’s been the big leap (Katherine, SW)
This was a theme also raised by Lucy (SGO);

Then you look at Disability Support this year. We have a new
Disability Support officer, but we only have three full time Disability
Support officers and a Disability Support manager. And in terms of
ratios of students who are registered as disabled with us, is growing
year on year, and their expectations are growing year on year
(Lucy, SGO)

This suggested that the institution was not attaching as much importance
to support for students with all forms of disability as it maybe should have
done. This was the view taken by Henry (LL), who stated, “I also don't
think, certainly in Higher Education, the institutions give sufficient funding
or weight to those professionals who are particularly, you know, those who

do support SpLD students”.

This view was also taken by Lucy (SGO), who stated that many of the
issues with student support were structural, and the lack of funding and
size of the disability departments showed the lack of importance placed on
inclusivity by the institution. This conclusion is given further weight by
research conducted by Mortimore (2012, p.41) who found in the HEIs that

she examined that, “difficulties emerge around funding, staffing, salary
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differentiation and the increasing workload accompanying widening

participation”.

A similar issue of lack of funding and attention from senior management
was also uncovered in two Scottish HEIs by Ingram et al. (2007). It
therefore appears that within the RI, as with other HEIs, there is a
prevalent view that there is a lack of funding and resources given to
departments that support students with Dyslexia, thus pointing to a lack of

importance being attached to it by senior managers.

One factor in this present research that may support such a position was
the reaction of student support workers to the research. The researcher
succeeded in interviewing five members of staff from the department,
which represented 55% of the relevant staff within the department. Getting
the workers to agree to partake was, however, a complex endeavour,
which was far more time consuming than the researcher had envisaged
(see Methods Chapter 3, section 3.4). Assurances had to be given that all
interviews would be kept anonymous, with only the title ‘Support Worker
being attributed to staff, and that the research was purely for academic
purposes for the completion of a PhD. The assurances had to be made
first by one of the researcher’s PhD supervisors to a lead support worker,
who acted as the “gate-keeper” (Mortimore, 2006). Further reassurance
needed to be given again by the researcher in person to the same worker.
The researcher then had to provide the assurances to the Head of
Disability Support. Additionally, the Dean with overall responsibility also
expressed misgivings and concerns about the research. However this
apprehensiveness was eventually alleviated by the researcher’s Director
of Studies, who intervened through communication with the senior
manager concerned. The necessity to provide numerous assurances at
senior and middle management levels, illustrated a strong level of
suspicion within the department towards the researcher who was seeking
to consider practice. The situation also revealed a reticence by the support
workers for their views to be known publicly within the institution. Whilst
the exact reasons for their concerns remained a matter of conjecture, and

were never fully verified during interviews, taken in context with the more
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forthright comments of Lucy (SGO) this suggested that the “institution”, in
particular some key figures at senior management level, were not
receptive to staff who wished to undertake research on how the University

might become more inclusive;

Students have a very linear path, the main stream student
experience is quite singular and there is almost an unwillingness, a
corporate unwillingness to challenge that. They are happy for a lot
of people to stay on the periphery and for the church, the white
middle classness to be the dominant narrative that goes through. A
lot of the things | say are very corporate, they are about mitigation
and always the positive story. Whereas | think that we have

compliance, | don’t think we always exceed that. (Lucy, SGO)

Whilst this was a discussion on inclusion generally, and not specifically
about Dyslexia, it did indicate that for the institution to become truly
inclusive for students with Dyslexia, there needed to be the desire for
change from those in authority. Lucy’s (SGO) opinion is that the necessary
commitment for change within the senior management of the Rl is lacking,
and that there is no desire to address those structural issues which may
marginalise some students. While this is not linked by Lucy (SGO), to any
specific or explicit theory of Dyslexia on the part of the RI, the outcome is
the same, with a lack of institutional focus on inclusion. The accuracy of
Lucy’s (SGO) assertion, and the level of impact, were difficult to measure.
The sentiment, however, was supported by the view of Henry (LL), who
also takes the view that the senior management of the Rl were not

interested in changing their approach for the purpose of inclusion:

We have a Vice Chancellor, who, prior to joining the 'dark side’,
trained psychologists and he has been involved in a very long term
study of dyslexics. It was his area as | understand it. |1 would have
thought of, you know, of all leaders of institutions he of all people
would perhaps be striving to put appropriate, you know, support,

appropriate approaches, very much towards the top of the agenda.
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The view of Henry (LL) is that there is not an agenda within the RI that
favours making the university more inclusive for students with Dyslexia,
He points to the Vice Chancellor as having knowledge of how to
implement change in this area, but failing to do so. This position, then,
links back to a view that a social approach is not being adopted at the top
level within the RI, with practice not being informed by current research
and thinking on Dyslexia. This situation and the views it represented,
were considered to be representative of a generalised approach within
HE, whereby the tendency is for HEIs not to wish to make fundamental
changes to how they organise themselves to be more inclusive to
Students with Dyslexia. Instead, as has been illustrated through this
research, such students are given adjustments with the expectation they
will adapt to the HEI:

Students are required to be formally identified, and adjustments are
made so that they can fit in to existing approaches to learning and
teaching. This process is better than leaving them to ‘sink or swim’,
but the assumption is that the procedures of HE are immutable.
Students must basically adapt themselves to the system, and it will
make some concessions, but only to those that have been ‘certified’
(Pollak, 2009, p.270).

Whilst the need to be ‘certified’ stems from the need to show the student
has a recognised disability to receive reasonable adjustments under the
Equality Act and financial assistance from the DSA, what the foregoing
guotes show is a reluctance from the Rl and HEIs more generally to
change their systems to improve inclusion. This again points to the
presence of the educational or medical position within the Rl and, as
discussed above, this is evident in the senior management response to

the general issue of provision for students with Dyslexia.

However, Elena (SM) took a completely different stance, stating that she
believed that support for students with Dyslexia had been made a priority
by the institution, and that the support department had been given a high
profile. She also stated that due to the quality of support available to
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students with disabilities generally in HE, more students with disabilities

were attending the University:

Now it's a good thing that we have students coming to the university
who have various sorts of disabilities because obviously they think
they will be treated well here, which is good, but universities are
often a bit slow in anticipating what the consequence of that will be
on something like examinations. So they will think about what
adjustments might need to be made when the student first walks
through the door in September but planning, future planning for
assessments which will take place over a number of years is

something we need to..... (Elena, SM).

So Elena (SM), who held a position of seniority in establishing university
policy in the area of learning and teaching, refuted the position that any
lack of support was due to the absence of institutional desire. She
maintained that the pressure of the increased demand was creating
difficulties that the Institution needed to meet, but that there was a desire
to do so.

It is apparent from the foregoing discussion that the full picture regarding
the nature and level of institutional commitment to support for students
with dyslexia was not entirely clear. There were suggestions that there
was a lack of desire, but little substantiation for this. That said, given the
institutional practice of using adjustments rather than removing of barriers,
it is reasonable to propose that the medical view and the educational
approach to disability predominate in influencing the approach taken
institutionally to students with Dyslexia,. It follows therefore that it is
important to explore the provision students with Dyslexia were currently
provided with and to analyse its effectiveness. As has been noted in
Chapter 7, the main initial support system for all students was provided by
their lecturers. But, as has been noted in this present chapter, specialist
support was also available through the Disability Support Department.

This was the mechanism through which targeted provision for students
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with Dyslexia was provided at the RI. This is explored further in the next

section.

8.4 Support Department

The RI offered students with Dyslexia specific provision through the
support staff located in the Disability Support Department (Discussed
above in Chapter 1, section 1.3). This was a common approach found
within most HEIs. These support staff assisted students with Dyslexia and
helped to provide them with adjustments, including those relevant to

academic assessment, such as arrangements for examinations.

One issue identified in the course of the research was that support
services were sometimes inflexible and created support packages that
fitted with the institution rather than being specifically tailored to the
individual’'s needs (Mortimore, 2012). This finding was supported by
evidence from the RI, and testimony from by Henry (LL) and Paul (L). The
latter stated:

I don't know, | think I do think they are very formulaic and | get sent
through a learning plan and it's like, you know, delete one name put
another name in. I'm looking through and it's like déja vu. (Henry,
LL)

There is that sense in which inclusion plans are, if they are not the
same there is a lot of similarity within them. And you know, we
know, from marking students work, certainly a dyslexic student for
example, doing a piece of work. Sorry 2 dyslexic, 3 dyslexic
students doing a piece of work, they will not experience the same
degree of difficulty and that dyslexia will not be reflected to the
same degree within the work, which again is another reason why it

is impossible to taper the marks. (Paul, L)

The result of this was that, potentially, although students with Dyslexia
studying for a law degree may have had access to specific support staff,

adequate provisions and adjustments may not have been made due to
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how the support department administered the provision. This is explored

further in the next section.
8.5 Student Experience of Disability support

In exploring the operational aspects of the Disability Support Department
and the impact it has had on students with Dyslexia, it was deemed
necessary to consider the students’ experience of the department. One
aspect that was considered was whether they had actually utilised the
department’s services and had direct experience of the provisions made.
Issues of access to the department and the student’s experience and view
of the support department are explored here in order to obtain as accurate

a view as possible of its impact on the students with Dyslexia.

One issue of potential concern was the actual name of the support
department. The designation ‘Disability Support’ did create areas of
tension with regards to labelling and categorisation in relation to the level
of students’ use of the department. In Chapter 4 it was shown that those
students interviewed did not consider themselves to be disabled, nor did
they wish to be identified as such. Therefore it could have been
considered inappropriate to put students in a position where, in order to
gain support, they would have had to identify themselves as ‘disabled’.
This was an issue raised by Henry (LL): “I also find it quite offensive
sometimes when things like, you know, learning support is put under the
umbrella 'Disability” (Henry, LL). The main concern with this was that it
could inhibit students with Dyslexia from using Disability Support, as is
evidenced in the research of Mortimore (2006, p. 141);

In some institutions, students pass through a portal with the label
‘disability’ written large above an entrance which is frequently
placed next door to busy student services such as housing or
finance or a student union bar. Several students remarked that this
made the first approach difficult, both in terms of not feeling that
disability was part of their identity, and also because they did not

want to be publicly labelled or part of a dyslexic, disabled group.
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Camilla (SW) detailed how by designating support as ‘disability support’
did inhibit students making use of the support. For example, she was
allocated a student with ADHD who refused to access DSA because she
did not believe herself to be disabled and did not want to be labelled as

such.

She refused to access the Disabled Students Allowance, because
she said she was not disabled and in her mind disability was a
mobility issue something that you could see. And | tried to explain
that it was a hidden disability, but she just wouldn’t access DSA

because she didn’t want the label. (Camilla, SW)

It was difficult to determine how many students felt like this. Zoe (SW)
made it clear that this view was not unique to the one student: “in terms of
supporting those students, sometimes they won't come into Disability
Support because they don't feel they have a disability”. This illustrated that
it did have the potential to stop students making use of the service,
thereby creating the need to question whether the department should be
given a different name. Finding suitable terminology to categorise Dyslexic
students, alongside peers with other SpLDs, has already been shown to
be complex (see Chapter 4). Therefore the least contentious option may
be to adopt a generic ‘student support department’ title. Whilst this could
be viewed as purely semantic, the removal of the term disability from the
support for Dyslexic students could in fact make a positive statement
about how the HEI views students with Dyslexia and other related
conditions. This change would help to prevent them from being

categorised in a way that they did not appreciate.

The fact that all of the students interviewed had made use of Disability
Support suggested that, for these students, this did not present a
significant problem, or at least not one large enough to discourage them
from using the department’s services. In fact, none of them raised any
concerns about this. Jane stated that whilst she did not like categorising
herself as disabled, such as on application forms, she had no problem with

going to Disability Support for assistance:
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It doesn't really bother me, specifically going to Disability Support to
go and discuss what support | need for dyslexia, what | find really
weird or what | tick the box and it doesn't really concern me as
much, but what | did find really weird, is on forms for example,

especially on academic forms (Jane)

Therefore, in view of such testimony, the area of interest that was most
prominent for the research was the student’s experience once they have
accessed the service. Initially, when discussing Disability Support, the
students with Dyslexia were very positive about the support that had been
provided. This was mainly with regard to the reasonable adjustments that
were organised by Disability Support: “Yeah, it was quite an easy process,
so | spoke to Disability Support and they are quite understanding and | got
a study skills specialist as well” (Sarah). This view followed a similar

pattern to that experienced by James and Jane:

Yeah, and he sort of set up the allowance in the exams, the time
allowance, and everything. And he showed me where all the
programmes were, for support, for like, writing your essays and
everything, showed me where they meet and everything, and so

that was really good. (James).

| went for an appointment at the relevant department at the
university and they put different things in place and talked to me
about different provisions that could be used, just trying to work out
which provisions were useful for me and which ones probably

weren't and we could ignore. So they were pretty good. (Jane)

Anna (L) pointed out that the amount of time that students spent with
lecturers was greater than that spent with staff from Disability Support.
Accordingly: “I think when it comes to dealing with certain support staff
then they can be more comfortable with us, but we don’t have the time or
the training to support them in that way.”. Whilst preference was a
potential issue, which linked with the evidence that students with Dyslexia
had increased social anxiety (see Chapter 4 section 4.3), there was no
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evidence of this with the students interviewed who were positive about the
Disability Support staff. The only issue that emerged in the interviews was

the length of time it took to go through the process of gaining support.

Chris’s interview relayed initial positivity about the helpfulness of the
support staff, although a significant issue also became apparent. Chris
was in 3 year. He had been struggling with his work in his 2" year and
so went to Disability Support for help. Disability support organised the
diagnostic assessment which identified the fact that he was dyslexic and
then used this diagnosis to access funding to put support in place. The
problem for Chris was the length of time it took for each stage of the
process, so that while the diagnosis was completed in his 2" year, it took
until mid-way through his 3" year before all of the support was organised
and made available to him. This delay had a significant impact on Chris,
as he found the support given to him, especially the study coach, to be
extremely helpful, providing a boost to his grades and performance.
Therefore, it is reasonable to conclude that if he had that support from the
start of his degree, or at least from his 2" year, when he had sought help,
it may well have had a positive impact upon his attainment earlier on
during his studied.

This situation was also experienced by Amy. Although she received
support within her first year, it still took a long time for the whole process to
be complete. Amy reported that there are a lot of meetings that have to be
attended and information collated before the full support package can be
given to a student. She pointed out that she even had to go through
assessment on physical disability issues, which were completely
irrelevant. It therefore appeared that the process of getting all the
necessary support in place was a slow one. The process required to
obtain support, and the DSA funding that enables it, is shown in Figure
8.1, which shows the various stages that have to be completed. What is
evident from the flow chart is that there are two external professionals that
potentially have to meet with the student, and the funding body is required
to review the case at two stages, meaning that the process is lengthy and

it is beyond the scope of the RI to change this.
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Fig. 8.1 Flowchart: Process applying for DSA
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The support workers were aware of potential issues around delays to
diagnosis and the implementation of support. Katherine (SW) confirmed
that the process has the potential to take a long time. She reported that
this was due to the number of personnel within the process, and waiting
for all of them to do complete their part took a while. Audrey (SW) also
accepted that going through the whole process did take a long time, but
pointed to significant improvement. She noted that the full process did not
have to be completed for students to receive some of the support. This
revealed awareness of the issues that Chris and Amy had faced and
recognition that effort was being exerted to alleviate this. Katherine (SW)
clarified that the process was a lot quicker and easier if the student comes
to HE with a formal diagnosis in place, as is evident in Figure 8.1.
However, for many students this was not possible. Reid and Kirk (2005)
reported that 43% of students with Dyslexia were diagnosed as having the
condition at the HE stage, meaning they would have to go through the
whole assessment process when they are already at university.
Henderson (2015) also found that many students did not disclose that they
had Dyslexia or were not aware they had Dyslexia when they applied to
the University. Furthermore, Henderson also reported that students were
often not proactive about seeking support. He found that students with
Dyslexia commonly sought help from the HEI's support services in a
reactive manner when they started experiencing problems for which they
desired assistance, usually in the second or third year of their studies.
Henderson'’s findings were reflected in the account of Chris, who detailed

seeking support when he started to struggle:

Then in 2™ year | struggled so that’s why | came in and got help, |
came into the uni for help, and they said with everything | had got
was a bit outdated and they didn’t know why | wasn’t tested again in

secondary and so they sent me off to get tested again (Chris).

The process the students go through to receive support therefore starts at
the moment they need support;



233

So sometimes they will leave it to the end when they have got an
assignment and go uuur, | do need that support, run in and they

think it can happen in 5 minutes. When the process is quite long.
(Katherine, SW)

Accordingly, the issue of the length of the process was exacerbated for
this student by the fact they were in need of support at that moment.
Accordingly, the sooner the issues were recognised and identification
sought, the better for the student. For this reason Rodger et al. (2015)
stated that the most effective way of identifying students with Dyslexia was
to use a screening tool which can be used on all students. Such tests are
not full diagnostic assessments, but do give a good indication of who
should receive a full assessment (BDA, 2016). This mechanism appeared
to be a strong option. It could have been administered at the start of a
student’s time in the HEI, so that those who need to be assessed can be
diagnosed and support can be identified straight away. Such a process
would, though, require resources and funding, which may not be a desired

or feasible option for the RI.

Identification of Dyslexia in HE can of course also occur because
academic staff notice indicators of Dyslexia in a student’s work
(Henderson, 2015). The interviews with the lecturers in this research
showed though that whilst this is possible this is not something they are
trained or equipped to do, and would not feel able to take on responsibility
for identifying Dyslexia. This is articulated by Olivia (LL) who states that
there is little advice from the institution about what Dyslexia is and what it
entails, alluding to a lack of communication for disability support generally.
Further investigation of the issue highlighted by Olivia (LL) showed that
the relationship between the central support service department and

academic departments was a complex area that warranted consideration.
8.6 Communication between academic and support departments

One of the significant issues raised in the interview with staff, both
academic and support, was the communication between the academic

and support departments. Anna (L) highlighted the importance of a good
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working relationship between Disability Support and academic

departments:

| think that good relationships is important, if we are struggling or
worried about a student. Then there will be someone there that will
help us as best they can. That’s reassuring as well if you have a
student that is a bit nervous, you know the team is really lovely so
you know they are going to help them as much as possible. You
can say to a student yes these people will be nice to you and they

will help you. (Anna, L).

While the research showed that there were examples of good practice in
terms of communication and relationship between the two departments, it
also revealed that issues of separation and lack of communication also
existed within the RI. This is how the situation was described by Olivia
(LL): “I do think there is a distance between what they do on one level in
helping the students, diagnosing them and... that aspect, and the
lecturers, on the other hand, | think there is a communication problem.”
(Olivia, LL). Olivia (LL) detailed a lack of communication in terms of not
being given instructions as to how to respond to students with Dyslexia,
and a lack of adequate information to identify those students who had
disclosed as having Dyslexia. A further aspect of a lack of communication
was represented in the comments of Anna (L), indicating that academic
staff were not always aware of the activities of the support staff, or what
support students with Dyslexia were receiving: “l don’t know how much
support he was receiving on a one-to on-basis, we don’t necessarily get to
know quite what is going on on the support side of things.”. This, then, did
point to a divide between academic staff and Disability Support staff, or at

least a perception of one on the part of some lecturers.

Research conducted by Mortimore (2012, p.38) indicated that this was not
a phenomenon unique to the research institution: “Even where the
learning support systems were praised, students described a ‘glass wall’,
an invisible barrier, between institutional disability services and academic

departments”. Mortimore also identified with Olivia’s (LL) comments that
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there was a lack of training: “There is evidence of training needs and
delayed communication systems between lecturers and Student Support
Services, occasioning gaps in provision” (Mortimore, 2012; 44). This
matter was also discussed in Chapter 7, where it was shown that
knowledge of Dyslexia amongst lecturers came from personal study and
not from training provided by the RI (See Chapter 7, and Tinklin & Hall,
1999). Additionally, Mortimore and Crozier (2006) noted that students
believed support staff had a lower status than academic staff. Therefore,
this suggests that if the problem of communication lay with the academic
staff, it may be difficult for the support staff to deal with this, although there
was no evidence that this was an issue of concern for the student

respondents in this present research.

The potential for there to be issues around communication between the
central department and academic departments, was also reflected in the
accounts obtained from staff working within student support: “Sometimes
students will get there and nothing will be in place, so the communication
won't have got through” (Audrey, SW) This comment related to students
commencing their university studies despite Disability Support Services
having informed the academic department that the student had declared
that they has Dyslexia, sometimes this was not recognised by the
academic department. It therefore appeared that there was a
communication problem in both directions. The ultimate outcome of this
breakdown of communication is that the quality and level of support for the
students was adversely affected. This was a sentiment expressed by
Mortimore (2012) who also found difficulty in communication between
lecturers, support staff, and students, finding that there was a need for
clearer policies and procedures across the HEI to specify to all staff
exactly how they need to act. Mortimore pointed out that the result was a
damage to the effectiveness of the HEI's response to Dyslexia, so that
while a policy may be in place to make the HEI inclusive on paper, the
reality was different from this: “At this point of contact between Disability

Support services and lecturers and students, imprecise systems risked
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undermining the effective implementation of policy and decelerating the

process towards full inclusivity” (Mortimore, 2012, p.41).

The evidence from this present research indicates that the existence of a
communication gap between academic and support departments can lead
to a barrier to inclusivity becoming a full reality within the RI. However, the
RI did attempt to address such difficulties through having a named lecturer
in each department designated as a Disability Link tutor, thereby acting as
a link between the academic department and the central support
department. This system and its effectiveness is explored in the next

section
8.7 Disability Link Tutor

The Disability Link Tutor is a lecturer within each academic department
who has the responsibility for providing the connection between the
academic and support departments. Their role is to ensure that all of the
students who have Dyslexia, and have an inclusion plan created by
Disability Support, detailing their support needs, are known to the lecturing
staff (RI, 2016). Anna (L) was the Disability Link Tutor for her department
and spoke favourably of the Disability Support department, describing a
good relationship with the staff of that department. In this case the
principle of having a Disability Link Tutor was seen as a positive example
for developing good communication between academic and Disability
Support departments. This kind of strong relationship was also evidenced
by support workers, with Allison (SW) stating that she was able to liaise
with Disability Link Tutors about specific students and any needs they may
have had. Edward (LL) also supported the link tutor system, pointing to
the advantage of allowing one person to communicate with the Disability
Support service. This system facilitated clear communication, and enabled
informed support for students with Dyslexia (see Pastoral care from
academics in Chapter 7, section 7.7). However, this did also mean that for
most lecturers within the Law School, little direct communication took
place with the Disability Support department. This is suggested by Olivia
(LL), who stated that she did not know people within the Disability Support
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service and did not communicate with them. As a result of this is, some
law lecturers did not even know the name of the appropriate support

department, or where to find it:

Well there’s student support and guidance, the learning difficulty
support, learning support officers, go and see them, or there’s study
support here go and see them. | wouldn’t necessarily; well | haven’t
built up specific individual contacts. Oh well x is best for this y is
best for that. So yeah that's why we have done it. If that works or

not, I'm not the right person to ask. (Edward, LL)

I mean | lose track now in this institution, | know in one point of time
we were...we had to you know, contact 'Disability Support' about it
and then we got ' Students Support and Guidance'.... | don't even
know, I've lost track of actually where they are at the minute (Henry,
LL)

These comments illustrated how some lecturers were not engaging with
Disability Support as they did not even know the department’s name. This
situation may be attributed to this aspect of work being seen by some
within the department as being the sole responsibility of the department’s
Disability Link Tutor, who was also the PAT for most students with
Dyslexia (see Chapter 7). While there had been a conscious effort at
institutional level to ensure that there was a named lecturer who is
designated to engage with Disability Support, and the support process for
students with Dyslexia, it is evident that, in the Law School at least, more
could be done to ensure that all lecturers had some knowledge of the
process. Henry’s (LL) view might be taken as undermining this argument
in the case of law lecturers since his view was that difficulties arose
because the name and location of the central department that provided
disability support had been regularly changed and the department did not
have a sufficiently high profile within the institution. While the visibility and
profile of the support department can relate to the importance the
institution places on disability support, the view articulated by Henry (LL)

was contradicted by Jane, who stated that Disability Support had a visible
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presence on campus, with mechanisms such as posters making it clear

that the service was available.

From the foregoing it appeared clear that, in some instances, there was
potential for there to be a separation and communication breakdown
between an academic department and the Disability Support department.
Within the Law Department, a mechanism had been implemented to deal
with this, in the form of having a Disability Link Tutor. This process had
strengths but also limitations, especially as it meant that the rest of the
department appeared less engaged with Disability Support. As has been
seen in the discussion so far, here were positive examples of collaboration
between the two departments. Anna (L) explained that she had previously
worked with staff from Disability Support, helping them in the development
of some of their procedures, especially in relation to the specialist

feedback forms that students with Dyslexia attach to their coursework.

There are a few people | have worked quite closely with, one
person who was doing a project on the inclusion plans came to see
me. | have worked with people from Disability Support on the forms.
| can’t remember what they were called [the forms], | put some
comments down and they said my comments were useful.

(Anna, L)

This was a good example of the Disability Support department actively
seeking to collaborate with lecturers, indicating that there was good
communication in certain areas on some matters. This sort of positive
aspect was well received by Lucy (SGO) who proffered the opinion that
there needed to be a partnership between Disability Support and
academic departments working together not separately. She explained
that:

Disability support has the knowledge of how to assess and all of
these things, and then the academic department (pause)
sometimes feel alienated | think, because they are saying, ok you
have put all of these reasonable adjustments in place but you

haven’t asked me what my course is about (Lucy, SGO)
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From the foregoing discussion it is evident that there is a need for a
collaborative and cohesive approach within the RI, between central
departments and academic departments for there to be an inclusive
environment and effective support for students with Dyslexia.

8.8 Conclusion

The institutional level arrangements and support around inclusion for
students with Dyslexia, have been shown to influence the experience of
students with Dyslexia. While there is evidence that efforts are made at
senior management level to focus on arrangements that support inclusion,
it is also evident that resources, including staffing, represent an important
constraining factor. One particularly prominent issue identified was that
the RI's arrangements for support and intervention seem to reflect a
medical model view, seeing students in terms of a deficit approach in
terms of how Dyslexia was responded to. This is in contrast to a
perspective that would draw attention to and problematize deficit in

institutional systems and arrangements.

In considering the role of the Disability Support department, it was noted
that this service was intended to enable students with Dyslexia to access
the provisions that would enable to take maximum benefit from their HE
studies. The department was therefore working to reduce or remove
‘disabling barriers’ for students with Dyslexia. The students reported here
appeared to appreciate the support they were given, finding the role of the
department to be beneficial. However, it was noted that a marked
limitation to this model of centrally located support was that it was
separate from the students’ academic department and not fully integrated
into their day-to-day academic studies. This constraint was compounded
by evidence that there was a lack of communication between the Disability
Support Service and academic departments. Evidence also indicated that
whether intended or not, the service could be viewed as tending more
towards the medical model than a social model. For example, dyslexic
students were, due to their dyslexia, dealt with separately as ‘special’

cases. Other factors appeared to mitigate against the operationalisation of
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a social model approach, and also the removal of the disabling barriers
associated with dyslexia. For example the department’s designation as
‘Disability Support’ conveyed negative connotations for students, and
discouraged some from seeking support. There was also evidence that a
degree of deficit thinking existed amongst staff in the support department,
which again could have hindered the development of systems and

arrangements reflecting a social approach to students with Dyslexia.
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Chapter 9

Inclusive assessment available for use on law degrees

9.1 Introduction to inclusive assessment

In Chapter 2 it was shown that current academic assessment methods on
law degrees are predominately situated around the traditional framework
of time-constrained, unseen examinations, and written coursework (See
Chapters 2 and 5). In Chapter 5 evidence was presented to support the
view that the use of traditional forms of assessment has impeded students
with Dyslexia and, as such, has operated as a ‘disabling barrier’. While
reasonable adjustments are often provided to overcome the disadvantage,
Chapter 6 highlighted how this does not address the form of assessment,

and therefore does not impact upon the source of the issue.

Thus, it is argued, structural change is required to methods of academic
assessment in HE. It has been shown in Chapters 7 and 8 that the RI that
provides the context for this research provides support and attempts to
facilitate access for students with Dyslexia. It has been argued, however,
that this is premised on a medical model approach, with support being
provided, in part, from a deficit perspective. Therefore, it is argued that,
from the perspective of social model approach, the academic assessment
framework within the RI's law degree programme itself disables students.
It is contended here that, in contrast, the institutional setting should be
reorganised so that assessment is inclusive to all students. The benefit of
such an arrangement would be that students with Dyslexia would be able
to demonstrate their knowledge and understanding in academic
assessment and thereby achieve their potential, with the consequence
that there would be less need for support and adjustments.

This present chapter explores the options available for providing inclusive
assessment to students with Dyslexia. The appraisal considers the
provision of alternative forms of assessment for the whole student cohort.
The options are explored in the form of two different methods: offering

students a choice of assessment methods; or diversifying the
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assessments used to incorporate the alternative forms offered. The
strengths and limitations of these approaches are evaluated to determine
their applicability in the context of law degrees. A range of assessment
forms are also explored, to determine how they impact upon students with
Dyslexia, and in order to identify forms of assessment which could be

used to make law degrees more accessible for students with Dyslexia.
9.2 Inclusive assessment

One finding that emerged from Chapter 5 from the students with Dyslexia,
was that they did not struggle with understanding the substantive content
of what they were taught. Rather, it was demonstrating this knowledge,
within the confines of traditional methods of assessment, that they found
challenging. Consequently, the disabling barrier was not the subject or the
fact that they were being assessed, but the form that the assessment took.

The problem then, according to Hanafin et al. (2007), is that there is no
consideration of making assessment inclusive for students and ensuring
that it supports and aids them to reach their potential. The concept of
inclusive assessment has developed within academic discourse as a
possible solution to this problem. Inclusive assessment is defined by
Hockings (2010, p. 34):

Inclusive assessment refers to the design and use of fair and
effective assessment methods and practices that enable all
students to demonstrate to their full potential what they know,
understand and can do. Much of the research draws attention to the
ways in which some assessment practices advantage some

students and disadvantage others

Inclusive assessment, then, refers to the use of assessment forms which
do not present an obstacle to any students in displaying their knowledge
and in reaching their academic potential. It is focused on introducing
changes to the method of assessment for the whole student cohort, rather

than trying to enable students with Dyslexia to adapt to the assessment.
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This approach is firmly rooted within a social interpretation of and

response to Dyslexia (Williams et al., 2014).

This response is, then, aligned with the argument put forward by Earl and
Sharp (2000) who argued that assessment within HE should be formulated
in a manner that tests the skills and knowledge necessary for a course,
but does not test other peripheral skills that act as a disabling barrier to

students with Dyslexia:

The simple fact is that institutions of higher education on the whole
fail miserably to ensure that the assessments they use really are
valid and reliable tests of clearly specified and rigorously justified
bodies of knowledge and skills, which are linked to particular
awards. (Earl & Sharp, 2010, p. 544).

This view follows the well-established pedagogic principle of constructive
alignment that the learning outcomes of a module must align to the
teaching approach and the manner of assessment (Biggs & Tang, 2011).
It is therefore considered good practice to ensure that assessment actually
assesses what is being taught (Norton, 2008 and Light, Cox & Calkins,
2009). Consequently if it can be shown that other forms of assessment
can be used which reliably assess the learning outcomes of a module, and
do not present a disabling hurdle to students with Dyslexia, then they
should be considered as a preferential form of assessment which can be

utilised for all students, both with and without Dyslexia.

In Chapters 5 and 6 it has been shown that current adjustment practices
are failing to alleviate the disabling barrier that traditional assessment
creates for students with Dyslexia. Consequently the rise in the number of
reasonable adjustments used within HEIs in recent years highlights an
increasing need for inclusive assessment (Waterfield & West, 2010). It is
suggested therefore that there is a need to move beyond reasonable
adjustments, towards implementing a system that assesses all students in
the same manner, as far as possible, through an inclusive academic

assessment model (Waterfield & West 2009). This position prompts further
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consideration of the same dialogue around the medical and social

approaches to disability (see Chapter 2, section 2.2.3).

As was discussed in Chapter 6, the policy and practice of using
reasonable adjustments are based on a medical approach to disability. It
has been argued that reasonable adjustments treat the student as
‘different’, creating the potential for stigma to arise (Williams, et al., 2014).
This thesis argues that it is possible to create a framework where
assessment is accessible to all students in the majority of cases. In so
doing, it moves away from the use of reasonable adjustments in order to
create a system where all students are integrated together and treated
equitably. Henry (LL), supports this view, stating that the resources put
into adjustments could be used to enable inclusive teaching and

assessment:

Adjustments primarily relate to assessments. | know there are
adjustments, very standard form adjustments in relation to aspects
of learning and teaching but there seems to be this over focus on
assessments. At the end of the day what perhaps the time, the
effort, the money should be focused on is ensuring that the delivery
is inclusive and the assessment is inclusive. And then you wouldn't
have the situation of having to, you know, separate individuals out
and in the process effectively stigmatising them. Now that's going
to involve major major, you know, shift in thinking isn't it amongst

both academics and administrators etc? (Henry, LL)

The issue of resources being viewed as limiting the use of inclusive
assessment is evident in the views of some of the lecturers interviewed.
Henry’s (LL) view is that the extra demands of inclusive assessment would
be balanced against the fact that there would be less reliance on
reasonable adjustments, a position also taken by Waterfield and West
(2010). This belief, however, is not shared by all law lecturers. Edward
(LL) states that inclusive assessment is "wonderful in theory", describing
how in an ideal world each student would have a bespoke assessment

model designed for them. Edward (LL) state, however, that practical
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limitations mean that reasonable adjustment used currently are used

because they are more manageable to administer:

Yes. Which is why, | think, they have gone for the measures that
they have which are easy, you know, you can have 20 extra
minutes or you can have a blue screen or you can have a support
worker who will type your answer or write your answer. Because
those are relatively easy solutions, whether that actually levels the

playing field out, I'm not sure. (Edward, LL)

Practical limitations for why a traditional rather than an inclusive model of
assessment is favoured within the RI’s Law School is also a factor
highlighted by Olivia (LL). While she recognised the difficulties students
with Dyslexia face with examinations, she puts forward a reason why they
need to be maintained. She suggests; “that unseen exams is a very good
way of assessing because you don't have the possibility of plagiarism”
(Olivia, LL).

Elena (SM) acknowledged that fears of potential plagiarism were part of
the reason for the preference for examinations on the part of some

academics;

and it would be a pity if that overturned all the practice that has
developed over the past twenty years of broadening out the diet for
assessment form. Obviously that is an area where you could at
least ensure that what you read is the students own work. And you
would have to give extra time for that. And of course that mode of
assessment is not particularly umm easy for some particular
learning differences. So then you might have to sit a different sort
of assessment or you would have to do extra time. And we would
be almost back to where we started! These things are always a bit
of a compromise. You have to make a decision based on the

individual but also on the wider level (Elena, SM).

These comments show the complexity of introducing change of this nature

into a HEI. While there are considerations relating to those students with
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Dyslexia, there are other factors that academics and managers must take

into account.

The use of inclusive assessment represents the ‘ideal’ way forward, with
accessibility of academic assessment for all, and without any difference of
treatment being needed. It has been shown, however, that there are
concerns from some lecturers within the Law School, which would inhibit

the introduction of such an approach.

The following sections will consider how inclusive assessment might be
implemented and whether it is practically possible to do so while also

maintaining the integrity and quality of academic assessment.
9.3 Forms of assessment and inclusion

While it is argued that academic assessment methods need to be changed
in order for assessment to be inclusive, one consideration that is central to
the dialogue on inclusive assessment is that no single form of assessment
can achieve inclusivity for all students (Waterfield & West, 2010). Some
forms of academic assessment may be more preferable for students with
Dyslexia, but the wide variance in the condition means that students
respond differently to different forms of assessment. This is evident from
the accounts of the students with Dyslexia who took part in this research,

most notably in relation to multiple choice coursework and presentations.

Multiple choice examinations are considered to offer a potential benefit to
students with Dyslexia as they remove the need to write answers in the
examination (Aldridge 1997). This was highlighted in Chapter 5. Itis a
view supported by McKendree and Snowling (2011) who asserted in a
study they conducted that students with dyslexia performed just as well as
students without when answering multiple choice questions. However, this
is not without problems for students with Dyslexia as the required pace of
reading has shown to be a challenge, which could make it difficult to read
all of the potential answers within the time limit. This is something of which

Amy is aware:
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| think the multiple choice one will be quite a challenge if I'm
honest... in the time that | have, because | don't think | have extra
time for that, it will just be me in the time | have trying to get my
head around it, do you know what | mean. | read the sentence over
and over again, and | have an overlay over it, so it takes me for

ever (Amy)

Therefore while multiple choice examinations offer alleviation of the need
to write, which may make this accessible for some students with Dyslexia,

for others the pressure on memory makes it inaccessible.

The position of an assessment method being beneficial to some students
with Dyslexia, but inhibiting for others, is also seen clearly in relation to
presentations. The removal of the written element of the assessment was
well received by Jane and Sarah. Jane explained that “| am much happier
conveying that information | need to verbally rather than written, because |
don't think as you say my dyslexia impacts significantly on that, I think that

is probably why | find it easier”;

And presentations, because obviously you’ve got feedback for my
ELS presentation and it said that you have got really good
presentation skills...

So it went well for me considering | have got learning difficulties. |
used to find | used to stutter a lot during presentations and not keep
eye contact, but then this time it was like you kept eye contact and

you're delivery is really good. (Sarah)

The foregoing leads to the supposition from some of the support workers
that more verbal assessment should be used within HE; “I think
sometimes | don’t know whether assessment should be always written,

because you can verbalise it” (Camilla, SW).
This position is, however, challenged by McKendree and Snowling:

A commonly held view is that people with dyslexia fare better in oral
than in written examinations, but evidence is lacking. Given that

students with dyslexia frequently complain of difficulties in finding
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words fluently, this may not be the most effective way of assessing
their knowledge. (McKendree & Snowling, 2011, p.177)

McKendree and Snowling’s view is supported in the account provided by
Chris. Chris was assessed twice by presentation during his degree, but
these were highly problematic for him, due to the fact that he has a speech

impediment:

| can stutter quite a bit, and then | can get, sometimes | can
struggle to get the words out, so | can’t pronounce the word
properly, and | get marked down for that as well. So it's a bit of a

pain in the neck. (Chris)

These different positions again show that due to the varying nature of the
impact of Dyslexia, some students with Dyslexia may benefit from the use
of a particular assessment method, whereas others may be disadvantaged
by it. Therefore, for inclusive assessment to be achievable it must be
achieved through an inclusive assessment framework rather than by
relying on a particular form of assessment to be inclusive. There are two
primary methods for incorporating inclusive assessment into HE
assessment frameworks: assessment choice, and assessment

diversification. These two methods are discussed in the following section.
9.4 Provision of assessment choice

The first model of inclusive assessment is based on the provision of
assessment choice. It works on the principle of giving every student, with
and without a Dyslexia, a choice of assessment forms (O’Neil, 2010). In
this model a range of different assessments is offered, all of which are
designed to test the same knowledge and understanding (Craddock &
Mathias, 2009). All students can then choose the assessment form by
which they wish to be assessed, thus enabling them to avoid assessment
forms which would disadvantage them (Waterfield & West, 2009). Irwin &
Hepplestone (2012) support the idea that students within HE could be
given a choice of formats from which to complete their academic
assessments. They argue that this can be done whilst maintaining high

levels of academic standards and rigour, and by benefiting all students not
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just those with Dyslexia. The principle behind providing students with
assessment choice is that it enhances the student-centred nature of the
assessment process, whilst also enabling a greater range of students to
access the assessment (O’Neil, 2010). This idea is based on the argument
that all students have different learning styles and are therefore best able
to show their knowledge and understanding in varying ways (Aldridge,
1997; Wallace, 2010; Phillips, Clark, Crofts & Laycock, 2010). This
argument is based on the principle that favouring one form of assessment
over others, in turn advantages some students whose abilities and
learning style suit that format (Irwin & Hepplestone, 2012). This is even
more so when the student has Dyslexia, resulting in them struggling in
some academic areas. Adoption of this system would alleviate the
criticism by Earl and Sharp, of alternative assessment being given to
students with Dyslexia (see discussion of Alternative Assessment, Chapter
2, section 2.4.6) since it does not differentiate between students with and

without Dyslexia.

Waterfield and West (2010) argue that the equality legislation in fact
encourages the adoption of this model by HEIs, pointing to comments
from the Disability Rights Commission to evidence this:

Changing the delivery mode of assessment to one that is
accessible to as many students as possible will reduce the
need to make numerous reasonable adjustments for individual
students and should mean that the education provider will be
complying with the anticipatory duty (Disability Rights
Commission, 2007, p. 173).

These comments from the Disability Rights Commission are made in
relation to the previous legislation, the Disability Discrimination Act 1995,
and point clearly to the need for an inclusive assessment model to be
adopted by HEIs. This guidance has not been replicated by the Equality
and Human Rights Commission in the Equality Act 2010. It is unlikely,
though, that given that the obligation to make reasonable adjustments is

still a part of the Act, the intention behind it has changed.
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Whilst the use of assessment choice is not widespread within higher
education, there have been a range of studies that have trialled and
explored assessment choice, yielding results that support its use. O’Neil
(2010) reported that in a study led by University College Dublin, different
assessment choices were made available on a variety of modules. They
found that assessment choice was well received by staff and students.
Additionally, Waterfield & West (2010) undertook a comprehensive study
of the use of inclusive assessment options, piloting their scheme with 480
students, across 8 HEIs in the south west of England. They considered
this scheme to be a success, and supported the appropriateness of it
being used on a wider scale across HEIs. They pointed to the fact that the
number of students with the lowest grades decreased whereas the
number of those with a grade over sixty percent increased, suggesting
benefit to the whole student cohort. They also found that the number of
reasonable adjustments that disabled students needed reduced

significantly.

Providing assessment options was also explored by Craddock and
Mathias (2009), who wrote that offering options for all students enabled
students with Dyslexia to achieve in a similar manner to students without
Dyslexia. They found that a disproportionate number of students with
Dyslexia were failing a compulsory examination on a particular course. To
overcome this they offered assessment options, which meant that
students could choose not to be assessed by written and timed
examination. Offering assessment options to all students meant that
students with Dyslexia were not treated differently. This inclusive
procedure thus assisted students with Dyslexia to mitigate against their
disabilities through not being segregated from other students (Waterfield &
West, 2009). Such an innovation therefore warranted consideration of
whether a model based on assessment choice would be appropriate for
law degrees and whether it would be effective in enabling students with
Dyslexia to overcome the disadvantages Dyslexia creates, whether at the

RI or HEIs more generally.
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The support workers were positive about this model:

It's not just you have to do an assignment and an exam, you could
do, you know, you have a choice. That would be great, that would
be ideal wouldn't it... you could look at it as neurodiversity, you

know, everybody is different, learns differently (Audrey, SW)

think what would be fairer would be to give, you know, maybe give
people the choice about how they are assessed, and | think there is

quite a bit of research to show that has a positive impact (Allison, SW)

The practice of offering all students a choice in how they are assessed is a
radical departure from current HE practice. Clear benefits have been
identified which could merit the use of assessment choice but to date use
of this option has been limited. Craddock and Mathias (2007, p.127)
suggest that this is because implementing choice requires the investment
of a large amount of time by lecturing staff when compared to traditional
assessment. The extra work created requires a desire and commitment
from lecturers to implement such an approach. This calls to mind the
earlier discussion on inclusive assessment generally, where lecturers were
shown to be reticent about adopting such a system due to concerns

around practical issues such as time and resources.

An important element of maintaining academic standards within any
assessment model, is evidencing that the marking is reliable (Light et al.,
2009). This requirement centres on the need for lecturers to be able to
evidence that a mark awarded would be replicated if marked by another
lecturer (SRA, 2015). To ensure this the Law School at the RI, as is
standard practice across HE, therefore have a process whereby
assessment is internally and externally moderated, to ensure that grades
are comparable and justifiable. However, were assessment choice to be
introduced, this is highlighted as being problematic by Victoria (L) who

compares the use of different forms of assessment.

But moderating that would be quite difficult too. Cos it's

moderating....
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So | could be sending my external examiner three scripts that were
written and two that were recorded interviews and maybe a piece of
drama or a piece of art work with a voice over. How could they
compare all that. It would be difficult. | can see the issues, I'm not
against what we do, | can see the issues...

(Victoria, LL)

This issue is also raised by Maclellan (2004), who offers the opinion that
different assessment types cannot be reliably marked to the same

standard.

The espoused need for training in reliable rating is clear evidence
that consistency in marking is achieved through the shared values,
meanings and understandings of the markers that must originally
derive from normative assumptions; leading inexorably to the
conclusion that criterion-referenced assessment is not as distinct
from norm-referenced assessment as we might like to believe.
Because the determination and use of criteria for performance
assessment are not unproblematic, the validity of alternative
assessment continues to be a matter of concern (Maclellan, 2004,
p. 318).

For present purposes, the issue of not been able to compare students’
assessed work when completed in different formats is acknowledged to be
a potential concern with assessment choice. Nevertheless, Irwin and
Hepplestone (2012) contest Maclellan’s assertion. Instead they take the
view that marking of academic assessment should be undertaken by
making use of marking criteria and not by comparing students work. The
implication is that not being able to compare assessments is not an issue.
They argue that a range of assessment choices will in fact ensure that
markers are following the mark scheme (criteria-referenced) and not
comparing students (norm-referenced) which, research suggests, takes
place even when marking is purported to be criteria-referenced (Irwin and
Hepplestone, 2012). Therefore, there is support for the view that

assessment choice can be defended as maintaining marking reliability.
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The perception that it is not able to maintain reliability does, however,

mean that the use and adoption of assessment choice may be limited.
9.5 Assessment diversity

At this present time, assessment choice is unlikely to be introduced within
the Law School of the research institution, due to practical limitations and
concerns that the lecturers have. The support worker Lucy (SGO)
suggested that a compromise was possible. Instead of offering the
students a choice of assessment forms, a range of assessment methods
could be utilised, so that students are not purely assessed by
examinations and coursework. The model put forward in the preceding
discussion is intended to create inclusive assessment, whilst not providing

choice to students as to how they are assessed.

Providing a range of diverse assessment options across a Law
programme can provide the benefits of inclusivity without the difficulties
associated with marking rigour (as identified above). The discourse on
diversity in academic assessment has similarities with the assessment
choice model, in that it acknowledges that students have different
strengths and weaknesses. It therefore provides a variety of assessment
formats throughout a degree programme, which means that students who
struggle in examinations, for example, are not adversely impacted by the
assessment framework (Potter and Williams, 2007). This also means that
assessment diversification, like assessment choice, is not only potentially
beneficial to students with Dyslexia, but aims to create a ‘level playing
field’ where all students can flourish. There may therefore be a sound
pedagogic basis for increasing the diversity of assessment formats on a
law degrees, whether students are given a choice or not (Hanafin et al.,
2007). Assessment diversity is a far less radical approach than an
assessment choice approach, since it removes potential pitfalls, such as
difficulties in comparing different forms of assessments for marking
purposes, and the added time and resources pressure placed on
academic staff through creating multiple forms of assessment for a single

subject.
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In relation to the issue of diversity in assessment, Elena (SM) observes

that there has been a shift over time:

Over the last, let me think, over the last twenty years, about the
length of time | have been here, | would say that the vast majority of
staff would not consider that, would consider that essays as a
single form of assessment or an examination, assuming the written
form of answer as a single form of assessment would not be

adequate to test students learning outcomes (Elena, SM).

The increasing value placed on a wider variety of assessments is evident
in the accounts provided by the non-Law lecturers. Anna (L) and Victoria
(L) stated that in their departments, while they did not offer choice on how
students were assessed, they did try to offer more variety in the mode of
assessment. Anna (L) stated that assessment by presentation or podcast
worked well at assessing students who struggled with traditional written
assessment due to their Dyslexia. Paul (L) stated that while there were
benefits of a diverse range of assessment for students with Dyslexia, their
needs were only one of a number of reasons for providing breadth in
forms of assessment. In particular he considered that diverse assessment
benefits employability as well as allowing for the fact that all students have
different strengths, and so some will be better at particular types of
assessment than others. Paul (L) considered that diversity of assessment
benefited students with Dyslexia but also advantaged all students, thereby
providing a strong pedagogic justification. Often these non-standard forms
of assessment were considered time and resource efficient. For example,
in relation to podcasts, Anna (L) stated, “with podcasts they take 5 minutes

to mark”.

This suggested that, in her opinion, using podcasts actually reduced
workload as they were quick to mark, especially, as in the case she cited,
the podcast was created in groups and so marking covered multiple
students at a time. Whilst the non-Law lecturers reveal greater awareness
of and use of alternative forms of assessment, Anna (L) does temper this

with the fact that “assessment is still predominantly written types of
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communication. I’'m not really sure why that is, tradition. It's seen as
appropriate.” This suggests that non-law degrees are also operating within

a culture where traditional assessment is the expected norm.

There is evidence from the literature and from staff interviews that using a
wider range of assessment methods is beneficial not just for the purposes
of inclusion but also for pedagogic reasons. Therefore, assessment
diversification appears to be a potentially viable method of delivering

greater inclusion to assessment without diluting academic standards.

9.6 Reliability of Marking

The use of both models of inclusive assessment discussed above would
result in a departure from the dominance of traditional and established
approaches assessment, such as timed examinations and written
coursework. A central argument in support of the use of coursework and
examinations is the perception that they offer reliability in marking that is
not available to the same degree with other less traditional forms of
assessment (Bloxham, 2009). If this perception is accurate, this would
undermine the use of inclusive assessment, creating a justification for
favouring the continued domination of traditional approaches to
assessment. Research conducted by Elton and Johnston (2002) found
that coursework and problem-style examinations actually offered a low
level of marker reliability. Bloxham (2009) shares this view and is critical
of the pursuance of reliability through traditional assessment, arguing that
this curtails the variety of assessment used in HE. Bloxham’s position is
that a level of subjectivity in marking is unavoidable. However, in her
opinion, non-traditional academic assessment offers an equal degree of
reliability as traditional assessment. Her argument lends weight to the
criticisms of traditional assessment, and adds support to the view that
there are strong benefits to using more innovative forms. Such expert
academic opinion would support the introduction of different and more
innovative forms of assessment which could potentially be used across
law degree provision in HE, enabling it to be more inclusive, with reliability

of marking no longer being a barrier.
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9.7 Conclusion

The previous chapters have shown that in order to become more inclusive,
there is a need to make changes to current academic assessment
methods used on law degrees. The argument put forward in this chapter is
that a change in assessment form will promote accessibility for students
with Dyslexia and reduce the need for adjustments. The concept of
inclusive assessment has been explored, and the potential benefits it can
bring to enabling students with Dyslexia to achieve on law degrees has
been highlighted.

An important aspect of that discussion element is that no one type of
assessment ameliorates all potential difficulties or suits all students with
Dyslexia. Consequently, no one form of assessment is accessible for all
students with Dyslexia, nor is any one approach a barrier for all students
with Dyslexia. When looking at the two models put forward, of assessment
diversification and assessment choice, assessment diversification has
been shown to be particularly beneficial to students with Dyslexia.
Assessment diversification does not, however, offer full inclusion as it will
mean that students will still experience assessments that present a barrier
to them. The offer of assessment choice is well placed to deal with the
individualised nature of Dyslexia, and can be argued to be the more ideal
assessment framework for the purposes of inclusion. However, practical
limitations have been shown to be an important consideration. The time
taken to implement assessment choice may be too great for lecturers,
added to which there are concerns regarding marking reliability on the part
of academics, and so assessment choice as a method could be resisted
by them on such grounds. This potential reticence towards assessment
choice means that assessment diversification may offer a more practical
option that could result it change if it was to be being adopted by the Law
School. Whilst not fully inclusive, this would still represent a significant

improvement for students with Dyslexia.
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Chapter 10

Conclusion

10.1 Introduction

This chapter draws together the findings from the research presented in
the previous nine chapters. The chapter details how the research findings
relate to the research objectives, mapping them against the location of the
findings within the thesis. Building upon the findings of the research, the
implications that the findings have had, and will have in the future, are
explored. The role of the researcher within the Rl is considered, as is his
work in disseminating the research findings. The research process is
evaluated, the methodology used is considered, as are the factors within
the data collection process that are particular to this research and the
lessons that can be learnt from this. The chapter concludes by
contextualising the core thesis of this study within the broader findings. It
is argued that to address disadvantage in academic assessment for Law
students with dyslexia it is necessary to adopt diverse and inclusive

academic assessment policy and practice.

10.2 Summary of findings in relation to research objectives

This thesis started from the premise that traditional forms of academic
assessment disadvantage law students with Dyslexia. This informed the
working assumption that in order to address this problem, changes should
be introduced into academic assessment policy and practice. In order to
provide a full exploration of this area the following research objectives

were addressed:

e To analyse the impact and implications of the current academic
assessment policy within the Law School of the RI on students with
Dyslexia.

e To explore reasonable adjustments used for students with Dyslexia

undertaking a law degree and determine their effectiveness.
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e To investigate the institutional and environmental factors that affect
the delivery of adjustments and support for students with Dyslexia

e To explore the options for inclusive academic assessment and
ascertain their applicability for students with Dyslexia studying for a
law degree within the RI.

In order to facilitate this research and to meet these objectives, the
literature in this field has been reviewed and data has been collected at
the RI, a medium-sized northern university. The research adopted a
qualitative narrative enquiry approach. The research was broadened
beyond the voices of the students, to incorporate views and experiences
of academic and support staff. The central focus remained the students’
experience with a view to presenting the research in a manner that worked
to empower students undertaking assessment on law degrees. Table

10.1, summarises the findings against each research objective.



Table 10.1 Thesis overview
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Objectives

Chapter

Overview of key elements

Analyse the impact and
implications of the current
academic assessment
policy within the Law
School of the Rl on
students with Dyslexia.

Chapter 2;
e Law degree, assessment
requirements/culture have
led to use of traditional

assessment

The Bar and Law Society Joint statement (1999) and Joint
Academic Stage Board Handbook (2012) combined to give a
narrow view of assessment formats permitted on QLDs. This
emphasis from the professional bodies, combined with a
traditional assessment culture, means that examinations are seen
as the “gold standard” by many within legal education (Wallace,
2010; 36). Therefore, written examination and coursework are
the dominant forms of assessment used on QLDs and Law
degrees more generally. Changes have occurred, notably in the
form of the QAA Law SBS (2015) which promotes assessment
diversity; therefore there is an opportunity to move away from
traditional assessment, and to challenge the current assessment

culture.
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Chapter 4;

e Established the impact of

Dyslexia on academic work.

It is shown that Dyslexia manifests itself in a wide range of
difficulties. This is seen with those students with Dyslexia
interviewed who, whilst having overlapping difficulties, all
described having different difficulties or combinations of struggles.
The wide variance is identified as a weakness in the definition of
dyslexia by Rice and Brook (2004)

Chapter 5;

e Research data showed
significant difficulty with
completing traditional
assessment for students
with Dyslexia in the Rl Law
School

e Difficulty shown in
comparison to students

without Dyslexia

Chapter 4 highlighted that for students with Dyslexia within the RI
law school, there are four aspects in relation to difficulties with
traditional academic assessment.

1. Production of written work
Difficulty with writing is commonly associated with Dyslexia and is
seen in the account of the students with Dyslexia

2. Reading for academic assessment
Difficulties with reading as a result of Dyslexia created two main
problems. Firstly, reading the material (such as journal articles
and textbooks) for the assessment; especially the volume
required in the time available. Secondly, reading the assessment

guestion correctly; this is especially problematic in examinations
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where students cannot clarify that they have interpreted the
guestion correctly.

3. Time pressure
Traditional assessment, particularly formal timed examinations,
contain a limitation on time to complete. The students articulated
the need to be able to work at their own pace in order to
implement their personal coping mechanism. The students stated
that examinations did not allow this to occur, due to the restricted
time available

4. Stress
In a similar manner to time pressure, stress was shown to
exacerbate the students’ difficulties with assessment associated
with Dyslexia. The three points above create difficulties with
academic assessment, due to the students Dyslexia. For some
students, these difficulties create stress; this stress then
exacerbates the Dyslexia thus creating a negative reinforcement

circle.
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The issues in relation to written work and reading were present in
both coursework and examinations. However the exacerbating
factors of time pressure and stress were much more acutely felt in
relation to examinations. Therefore a clear preference towards
coursework was shown, with examinations highlighted as being

particularly problematic

Explore reasonable
adjustments used for
students with Dyslexia
undertaking a law degree
and determine their

effectiveness.

Chapter 2;

Identifies standard
adjustments used within HE
Previous HE research

highlights their deficiencies

Chapter 1 highlighted the ‘one size fits all’ approach taken by
HEIs to adjustments (Osborne, 1999). The wide variance in
effect of Dyslexia, means that such an approach results in student
not always receiving adjustments appropriate to them (Hanafin et
al., 2007).

The standardised approach results from adjustments being ‘bolt
on’ measures, created to comply with legislative requirements
without having to change assessment (Williams et al., 2014).
When the nature of the assessment task or method is the
difficulty, reasonable adjustments offer little alleviation
(Mortimore, 2008).
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Chapter 6

e Research data; showed
benefits and deficiencies of
reasonable adjustments

e Adjustments, appreciated
by the students, but of only
limited effectiveness

e Main issue is that the
difficulty for students with
Dyslexia is the actual form

of assessment

The following adjustments were provided to students with
Dyslexia who participated in the research:

Extra time; the use of a separate room; rests breaks and the
ability to type answers in examinations; provision of extra
feedback on coursework; time with a study tutor and assistive

technology.

The reasonable adjustments were appreciated by the students
with Dyslexia, who described them as beneficial; however,

shortcomings of the adjustments were identified.

The adjustments result in the students with Dyslexia being treated
differently, which can create difficulties around self-perception.

This linked into the discussion on the medical approach to
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disability. Students become more identifiable, which is
problematic as dyslexia is associated with issues of perception of
others and stigma.

The main deficiency with the adjustments provided was
highlighted with reference to Chapter 4. Despite the adjustments,
students with Dyslexia still have struggles with traditional
assessment, making it apparent that adjustments are not
completely overcoming the disadvantage faced by students with

Dyslexia.

Investigate the
institutional and
environmental factors that
affect the delivery of
adjustments and support

for students with Dyslexia

Chapter 2
e Reasonable adjustments
required by Equality Act
2010
e HE adjustments practices

considered

It has been shown that there has been an expectation that
traditional assessment will be used on law degrees, creating a
cultural norm within legal education that traditional assessment is
the prominent assessment method.

The literature has shown that institutions seek to adapt
adjustments to what works within their current assessment
framework (Mortimore, 2008). Accordingly, adjustments are not
designed based on the needs of the individual student, as is
needed for conditions such as Dyslexia where the impact varies

depending on the individual.
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Chapter 4

The process and
consequence of diagnosing
Dyslexia, including by the
RI

Problematic nature of
categorising Dyslexia as a

disability

The diagnosis of Dyslexia is important as it provides the basis for
entitlement for adjustments; without a diagnosis the institution will
not provide any adjustment.

The diagnosis, though, can carry negative implications for
students, as it labels them as having a condition which, whilst not
the sole source, can correlate with issues of stigma. It can also
create the potential for negative emotional reaction to being

diagnosed as Dyslexic.

Chapter 7

Law school environment
considered

Limitations on support, due
to time and workload
restrictions.

Fear of stigmatisation, due
to academic difficulties, can
lead students with Dyslexia

The literature highlights negative views towards dyslexia from
lecturers as limiting the support provided. In the present research,
no such views were seen to exist in interviews with staff or
students. Factors that limited the support provided were identified
as being the level of knowledge held by lecturers of dyslexia, and

the pressure of time and resources.

A system of pastoral care was in place institutionally, which
provides support for all students. Some consideration is given to

tailoring this to the needs of students with Dyslexia. Within the
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to withdraw from the
learning environment and
not seek the help they
need.

e The role of peers, as a
support mechanism and

conversely the problem of

department, this system though was focused on one lecturer
providing the support, thus limiting its effect across the
department.

Whilst stigma due to Dyslexia itself was not evident, what was
apparent was that some students with Dyslexia did fear stigma
when academic weakness could become apparent, such as in

seminar discussions. Accordingly, these students would seek to

stigma hide their weaknesses, by taking measures such as not
contributing in seminars. This reaction, could then lead to weak
relationships with lecturers, which could lead in turn to limitations
on support provided.
Chapter 8 Institutional level

e Institutional environment

A perception was identified that there was a lack of commitment
to inclusion from the institution, with adaptation to current systems
being preferred.

Counter opinion is also provided that support for students with
Dyslexia is a priority for the institution, which works to provide a
high quality of service for students with Dyslexia.

Disability support department
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The students appreciated the department and its work in helping
them access their studies. Limitations were identified though
which hindered the department’s effectiveness in supporting
students. In particular: a lack of communication with academic
departments; negative connotations attached to the title ‘disability

support’; and elements of deficit thinking from staff.

Explore the options for
inclusive academic
assessment and ascertain
their applicability for
students with Dyslexia
studying for a law degree
within the RI

Chapter 9

Overview of inclusive
assessment, two models

considered

Inclusive assessment
The position is that a change of assessment form, rather than
adjustments to traditional assessment, is the most effective way

of creating accessibility and inclusion for students with Dyslexia.

Assessment choice

Assessment Choice

Allows all students to choose from a range of assessments. Al
students respond to different forms of assessment better than
others. Allowing choice enables them to choose the most
appropriate for them. This option is particularly important for
students with Dyslexia, where the Dyslexia creates a barrier to

accessing certain forms of assessment.
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Assessment choice has been successfully utilised in a few HEIS;
its use is limited though. Creating and marking multiple forms of
assessment, is more demanding in terms of lecturer time,

meaning its use could be resisted.

e Assessment diversification | Assessment diversification

This entails moving away from the reliance on traditional
assessment by using a wider range of assessment forms. This
would mean that students with Dyslexia would be assessed less
via the forms of assessment that disadvantage them the most. It
is more viable practically, as it would not require additional time
from lecturers. Whilst it would be potentially beneficial, its effect
could be more limited since the wide range of Dyslexia means
that students with Dyslexia can struggle with different types of
assessment. Accordingly, diversification could lead to the
introduction of assessment forms that some students with

Dyslexia still find problematic.
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10.3 Implications and Impact

The research and its findings have been used and promoted by the
researcher in various ways, including though dissemination activities.
Here, the results of these activities and the impact the research has had

so far are explored.

The main implication arising from the research is the need for the adoption
of inclusive assessment methods within law degrees. Therefore, the
impact of the research in achieving such a change in assessment
frameworks, and other potential future changes that could occur as a
result of the research, is explored. The implications this thesis has for
future policy and practice is also considered, with a particular focus on
promoting the use of inclusive assessment in response to the needs of

students with Dyslexia.

10.3.1 The researcher’s own teaching practice

The research and the resulting findings have had a transformative effect
on the researcher’s own practice. It has provided an impetus to pursue

change and to seek knowledge of appropriate methods for doing so.

- Change in assessment is an intrinsic part of the research, and this
was embedded within the researcher’s teaching practice through the
adoption of a poster assignment and accompanying viva to replace a
200 word coursework assignment. This change was in response to
the identification of the difficulty for students with Dyslexia in
producing written work, as highlighted in Chapter 5. The change was
designed to enable students to demonstrate their understanding in a

form that was less reliant on written communication.

- With the identification of reading academic texts as presenting a
difficulty for students with Dyslexia, the researcher responded by
developing training and support for academic reading. The
researcher provided workshops to all students on one of his
modules, where skills training was provided to help develop effective

reading and note-taking strategies. This was supported by the
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provision of note-taking templates, for use with core articles which
are required reading on the course. Separate research found that the
measure was be viewed as effective by the students. Though no
specific research on students with Dyslexia was conducted, this does
support the principle of inclusive practice were measures to improve
the learning experience of students with Dyslexia learning can benefit
all students (Avramandis & Skidmore, 2004).

The current changes will be built upon by the researcher, who is seeking
to further utilise the thesis to achieve and promote change within his

teaching practice. For example:

- Attending and organising further conferences, workshops and
knowledge transfer events, to promote inclusive assessment,

awareness of Dyslexia and appropriate support in HE.

- Utilising a range of assessment methods, within his own teaching,
seeking to utilise the most effective methods for the academic

purpose balanced with inclusivity.

- Advocating and providing an evidence base to colleagues,
department, and institution on best practice in creating an inclusive

educational environment and supporting students with Dyslexia.
As a researcher with Dyslexia:

- The research process has helped further develop and improve the

researcher’s writing style.

- Uncovering the principles of the social model and adopting a social
approach to viewing his own condition, enables a more constructive
and less self-critical view of himself which has promoted self-

confidence.

- Further professional confidence came from utilising the work of other

academics with Dyslexia (MacDonald, 2006 and Cooper, 2009) who
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have followed a similar approach and have developed successful

careers in academia.

10.3.2 The Law School

The researcher’s position within the Law School has meant that these
findings have been shared with the Head of Department, through a short
briefing paper, and with colleagues through a presentation. It is therefore
considered that the research has had a role in influencing dialogue and in
shaping change within the department and will continue to carry

implications for future change.

During the period of the research, progress towards assessment
diversification occurred within the Law School, with a slight shift in
dialogue from the position discussed in Chapter 2 that examinations were
an essential element of the QLD. By 2016 the following position had been

adopted:

“Assessment is varied throughout your course. There are term-time
assessments including essays, group work, presentations and critical
reflections. A significant number of modules will also have exams which
will take place at the end of the teaching period” (University, Law School
Website, 2017)

As shown in the above gquote a range of assessment forms are used within
the department. This includes: presentations, Moots, Viva-style oral
assessments, short essays, and critical reflections. These are utilised
alongside traditional assessment. Despite this however, and the emphasis
on the range of assessments in the above quotation, traditional
assessment still dominates across UK higher education, with further
diversification needed. As is shown in Graph 10.1, only 8% of assessment
in the third year of study involves practical methods (Uni stats, 2017):
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Graph 10.1
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10.3.3 The institution

The thesis detailed the importance of the role of the HEI in supporting
students with Dyslexia and ensuring that the measures taken to enable
access to academic assessment are effective. Whilst the measures in
place appear to be in line with common HE practice nationally, perceptions
from lecturing staff that the Rl is not fully committed to inclusion were
identified, as was the critique that reasonable adjustments were developed
based on the convenience of the Rl and not the on the best interests of
the student. Therefore, measures to address this situation and to promote

inclusive assessment within the RI are seen as necessary.

One point that emerged from Chapters 7 and 8 was the lack of
communication between academics and Dyslexia support staff, and a lack
of knowledge on the part of academic staff of how to support students with
Dyslexia. The researcher worked to address this by organising and
speaking at two training workshops based on his research, and by
providing encouragement for staff to engage in inclusive assessment
practices. These events were attended by lecturing staff and by support
staff, thus helping to bridge the divide between two departments. These

events were as follows:
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e Responding to the Cuts to Disabled students allowance, Workshop
on Inclusive teaching for students with Dyslexia, Forum for
Research into Equality and Diversity, Research Institution, United
Kingdom (2016, March).

e Discourses on Peer Group Assessment as Inclusive Practice, An
Interactive Seminar on SpLD’s and Academic Assessment in
Collaboration with AchieveAbility. Forum for Research into Equality

and Diversity, Research Institution, United Kingdom (2014, March).

The research highlights the significance of the changes that took place to
DSA funding during the period in which the research was conducted. The
researcher took an active role within the institution in developing a
response to the changes, sitting as a sub-opted member on the DSA
working group, led by the head of disability support. Through membership

of that group the researcher:

o Proffered the need for greater integration and
communication between support departments and
academic staff

o Advocated for greater emphasis on inclusive teaching

and assessment, to reduce reliance on extra support

These recommendations were then fed into the institutional consideration
of its teaching and learning strategy. Whilst change is not yet apparent,

this has contributed to ongoing work.

In Chapter 9, assessment choice was described as a more preferable form
of inclusive assessment. However, a proposal from the Law School for the
introduction of assessment choice in one module was not approved by the
Faculty Module Modification-sub group. The group referred to lack of
precedent for assessment choice and deemed that allowing choice

between assessments that tested different skills created issues of parity.
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Therefore it is considered that change is required within the institution. A
potential future implication of the research could occur with a shift in

position to enable assessment choice.

The Module Modification-sub group did acknowledge evidence derived
from this thesis, which was emerging at the time, stating that a narrow
formulation of choice could be used, where the same skills were being

tested, such as in podcasts and presentations.

It is therefore considered that some progress has been made, with a
contribution having been made to the assessment culture in the faculty. It
is envisaged that the thesis itself, and the request for permission to use
assessment choice, has started a dialogue, which will lead to further
developments of assessment diversity and further consideration of how to

enable inclusive assessment.

The detailing of progress within the institution, also clearly highlights the

need for changes. Assessment diversification is permitted and supported.
But given that a lack of knowledge within the lecturing staff is identified as
limiting inclusive provisions, there is a need for the RI to actively promote

inclusive assessment.

The rejection of assessment choice limits the scope of inclusive
assessment available currently within the Institution. With the research
highlighting the utility of the approach, allowing its adoption would be
highly beneficial to students with dyslexia. A move towards this, such as
allowing trials of its use and enabling internal research to be undertaken,
could facilitate the development of a system that is inclusive, whilst also

maintaining academic standards.

10.3.4 Law assessment nationally

One of the researcher’s PhD supervisors sat on the panel formed in 2015
to review the QAA Subject Benchmark Statement for Law. She fed some
of the researcher’s key findings into the discussions. A briefing document,
created by the researcher, was submitted to the panel (See Appendix L).
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The document utilised evidence from the literature and from the data
collected to make the case that assessment methods on law degrees
needed to be diversified. It highlighted the need to change assessment
methods both for reasons of inclusion of students with Dyslexia and to
encourage pedagogic best practice, benefiting all students. The 2015
SBS, acknowledged the need for greater attention to inclusivity by

promoting it at the beginning of the final SB Statement:

“Equality and diversity

The Quality Code embeds consideration of equality and diversity
matters throughout. Promoting equality involves treating everyone
with equal dignity and worth, while also raising aspirations and
supporting achievement for people with diverse requirements,
entitlements and backgrounds. An inclusive environment for
learning anticipates the varied requirements of learners, and aims
to ensure that all students have equal access to educational
opportunities. Higher education providers, staff and students all
have a role in, and responsibility for, promoting equality.

Equality of opportunity involves enabling access for people who
have differing individual requirements as well as eliminating
arbitrary and unnecessary barriers to learning. In addition, disabled
students and non-disabled students are offered learning
opportunities that are equally accessible to them, by means of
inclusive design wherever possible and by means of reasonable
individual adjustments wherever necessary”. (QAA SBS for Law,
2015, p.3).

This revised SBS, continues the theme from the previous QAA SBS of
allowing flexible assessment but makes clear that forms of assessment
other than unseen examinations and written coursework are valid forms of

assessment:

“The range of assessment methods should be appropriate to make
valid judgements about a student’s overall level of achievement in

relation to the prescribed learning outcomes. Assessment may be
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timed or untimed, seen or unseen, continuous or examination
based, and tasks that a student might be expected to encounter
could include: essays and reports of varying length; case notes;
statutory interpretation; briefs; annotated bibliographies; critiques of
articles; oral/video presentations; moots; skills-based assessments;
reflective learning journals; research project/dissertation; work/clinic
based assessments; creation, use and management of online
resources”. (QAA SBS for law, 2015, 7)

This statement highlights the validity of a range of assessments, and
provides a strong backing for the principle that inclusive forms of
assessment can be used effectively on Law degrees. The QAA’s
endorsement of a departure from a traditional assessment framework,
helps to legitimise assessment diversification as valid and capable of

maintaining academic quality.

Whilst the SBS is a recent development, meaning its effects cannot be
fully quantified as yet, it is apparent that traditional assessment is still the

dominant assessment form on law degrees nationally.

10.3.5 HE nationally

The need for inclusive assessment frameworks, is applicable beyond law
degrees. The researcher has contributed to the discussion in this area by
advocating for such action in HE at national and international conferences,

and by presenting directly to lecturers and HE decision makers:

e Morrow, J. & Davies, C. 2013, December: An initial analysis of
academic assessment of undergraduate law students with SpLDs.
Paper presented at the Society for Research into Higher Education
Annual Research Conference 2013, Newport, United Kingdom).

e Morrow, J. (2015, October). Beyond Reasonable adjustments, the
need for inclusivity of assessment in Higher Education. Festival of
Dyslexic Culture. In association with London Metropolitan

University.
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In common with assessment in the Law discipline, whilst there is a move
within HE towards less reliance on traditional assessment, it is still
prevalent. Therefore the benefits of further adoption of inclusive
assessment methodology, is seen as an important implications of this
research, and reflects lessons from the literature in the field, which has

considered HE more generally.

104 Evaluation of research

A robust approach has been taken to the research methodology, to ensure
that it was appropriate for the research undertaken, and this was detailed
in Chapter 2. Itis, however, appreciated that the research does contain
limitations, most notably around the size of the sample from which data
was collected. In turn the small sample size and difficulty with participant
recruitment created lessons that have been learnt through the research
process. This is considered below; the discussion will then be used to feed
into the identification of areas that warrant future research.

10.4.1 Limitation of the study

- The main limitation to the study is that it cannot be held to be
generalizable, due to the size of the research, situated within one
HEI and with a modest sample of participants who took part in the
focus groups and interviews (Wray, 2013). It is contended however,
that the research has provided useful accounts of and fresh insights
into the area of academic assessment and students with Dyslexia,
which can inform practice.

- The research was situated within one HEI and only collected data
from within the RI. Whilst this limits the implications of this research
beyond the RI, the literature considered in Chapter 2, shows that
law degrees, especially those with QLD status, follow a very similar
approach in terms of assessment strategy. Therefore, much of the
findings in relation to the dominant assessment framework, contain
an element of applicability. Other factors such as the institutional
environment and support structure may be different, warranting

further research as commented upon below in section 10.4.2.
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- Twenty-six participants took part in interviews or focus groups. This
number is considered to be appropriate and reflective of the form of
research, with Guetterman (2015) identifying the average sample
size within narrative enquiry research projects to be twenty one
participants, within the sample of articles reviewed.

- Given the core research focus on students with Dyslexia, of which
only six took part in interviews, the research cannot and dose not
claim to represent the views of all law students with Dyslexia.
Instead the research is intended to provide an illustrative account of
the experience of the students who participated.

- It was identified in Chapter 4, that students with Dyslexia can have
social anxiety, which may restrict their answers within data
collection. This issue could have been further exacerbated by the
researcher undertaking teaching within the law department. Review
of the interview transcripts, suggest that this was not a factor, the
students provided full and detailed answers, which appear to have
been uninhibited.

- With the researcher carrying out insider research which is close to
his personal experience, personal bias presents a vulnerability
which could limit the reliability of the research. Chapter 3, details
the awareness of this hazard, and the steps taken to guard against
it, through actively embedding reflective practice into the research
process and making clear the positionality of the researcher.
Accordingly it is considered that the insider nature of the researcher
has enriched the research process rather than restricted it.

10.4.2 Implications for future research

- Current research has only covered one Law School. Further
research to expand upon this would be useful. Expansion of the
research area to include a review of more law schools, factoring in
differences such as location, size, age and ranking of the law
school, would be useful in establishing if these differences have an
impact. It would also allow for the accounts of more law students

with Dyslexia to be collected.
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- The research has established that students with Dyslexia are
under-represented on Law degrees. It has sought to establish
potential reasons for this within the law degree programme and
changes that can be made to address it. This though is only one
element of course selection, further research on course selection is
necessary to understand more fully the reasons for the current
under-representation.

- It has been highlighted that the cuts to DSA funding pose a
significant change and potential barrier for students with Dyslexia in
HE. Research on the actual impact of the changes to DSA is
therefore necessary.

- This thesis has recommended the implementation of inclusive
assessment models. Research has been undertaken on the use of
assessment choice, but not specifically assessment diversification
and law degrees. Therefore, research that explores the application
of the proposed methods of inclusive assessment within law
degrees would be an appropriate step towards inclusion for

students with Dyslexia on law degrees.

10.5 Final comment

The research has occurred at a time of change within education and
equality law. Hepple (2014, 7) has observed that the ‘liberal hour has
passed’, in his view the progressive, cross political move towards equality
has ended and instead the current framework is being eroded by the
current Government: “the legal framework being seriously undermined, not
by a single blow, but by a thousand cuts.”. This erosion of the move
towards equality has been observed within in this thesis, and is illustrated
by the reduction of the DSA funding.

Whilst significant change is occurring, which could undermine the move
towards greater inclusion for students with Dyslexia, Hepple (2014, 10)
argues that the result should not be pessimism. Instead Hepple (2014, 10)
contends that there is an opportunity to further equality, through what he

terms “creative use of legal rights”. This thesis is seeking to provide one
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such creative solution for students with Dyslexia. Adopting an inclusive-
based assessment framework, utilises the reasonable adjustment
obligation in a creative manner. It works to address the disadvantage
students with Dyslexia face in a manner which does not create an added
financial requirement of the state or the HEI. Accordingly, inclusive
assessment has the potential to make a significant contribution to the
inclusion of students with Dyslexia, benefiting the whole cohort. There may
be some extra work for lecturers, but this can be weighed against the

demands that already exist in the provision of reasonable adjustments;

Research shows that inclusive assessment achieves higher levels
of student satisfaction, provides increased opportunities for
discussion and leads to improvements in student marks and
grades. For staff, inclusive assessment removes the need for
individual modified assessment provisions, reduces the reliance
upon alternative assessments, better reflects the achievements of
the diverse student population and can make modules more
interesting to teach. It can have an impact on staff time, may
require more careful appraisal and necessitate dedicated staff
development. (Waterfield and West, 2009, p. 2).
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Appendix A

Student recruitment email

John Morrow is a doctoral student looking for undergraduate students within the School
of Law, forming part of his Phd. The research is exploring the assessment of law students
and the adjustments that are provided for students with SpLDs for assessment.
Therefore participants with and without SpLDs are sought to give account of their
experiences.

This is a great opportunity to provide input into how you are assessed, giving a voice for
your experiences. It is also a good opportunity to gain experience in being part of a
research project, which can enhance your CV.

The research will involve participating in focus groups and interviews regarding your
experience as a law student in Higher Education at the University of Chester. The focus
groups and interviews will take place at the University of Chester, Chester Campus.

If you are a undergraduate law studying at the University of Chester and are interested
in taking part, please contact John Morrow via email 0912615@chester.ac.uk.


mailto:0912615@chester.ac.uk
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Appendix B
Focus Group script: students without SpLDs
Welcome
Thank you for agreeing to take part in this focus group.
Introduction
John Morrow, interviewer

Focus group

The aim of this focus group is to facilitate group discussion on your experience of assessment

while studying law at the University of Chester.
Purpose of the focus group

The purpose of this focus group is to explore the area of assessment of students with SpLDs
studying within the University of Chester. | am hoping your general perspective as student

studying law may shed some light on some of the areas that interest me. A review of relevant
literature in this area shows the need to explore this area, especially in light of obligations on
higher education institutions imposed by the Equality Act 2010. | am undertaking the research

as part of my Phd and as such the data generated from it will form part of my Phd thesis.
Ground Rules

1. Semi-structured approach to focus group

| will provide a structure to this focus group, but the aim is to give you an opportunity to
discuss what you consider important.

There is only a limited amount of time, so please try to stay focused on the areas raised. |
may have to move the discussion onto another topic, due to the time constraints. If you
have not been able to say everything you wished to you can submit comments in writing.

2. Non right or wrong answer

Please contribute whether you agree or disagree with views raised, | want to hear a wide
range of opinions and everyone’s opinions and experiences are important.

3. Anonymity

It is important that everyone feels comfortable to share, especially on sensitive topics.
Therefore you should not tell people outside of the focus group what people have said
during it. Your identity will be protected in the production of the thesis, with your
participation being kept anonymous.

4. Audio recording

The interview will be audio recorded so that | can accurately record everything you say, this
will then be transcribed and you will be sent a copy of the transcripts so that you can make
any additional comments if you wish to.

Introduction
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There are four areas | would like to discuss.
Your relationship with staff, in particular lecturing staff within the law school

Academic assessment, specifically focusing on your experience of assessment that you have
undertaken as part of your law degree

Students with SpLDs, looking at your views from what you know of how they are categorised
as having a SpLD and their experiences or any needs they may have

Adjustments they receive when undertaking assessment, and the knowledge you have of this
Questions

Opening

Ask all participants to answer first question going around group

Staff relations

How would you characterise your relationship with lecturing staff within the law school?
Please keep your discussions on a general basis refraining from naming specific lecturers.

Assessment
What is your overall experience of assessment?

- What factors influence it?
- Does this vary between different types of assessment?
- Do you have a preferred type of assessment? Why?

Students with SpLDs

What do you considered is meant by the term SpLD?
What does it entail for those that have it?

Are you aware of any students studying law having SpLDs?
Adjustments

Are you aware of any differences in how you are assessed to how students with SpLDs are
assessed? Are you aware of adjustments provided to students with SpLDs?

How beneficial do you believe these adjustments to be for students with SpLD?
What impact would these adjustments have on you if you were able to utilise them?
Closing of focus group

- Brief summary of what has been said,
- Thank you for taking part in this focus group
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Appendix C

Semi-structured interview: students with Dyslexia

Welcome

Thank you for agreeing to take part in this semi-structured interview.
Introduction

John Morrow, interviewer

Purpose of the Interview

The purpose of this focus group is to explore the area of assessment of students with SpLDs
studying within the University of Chester, from your perspective as students with SpLD. A
review of relevant literature in this area shows the need to explore this area, especially in light
of obligations on higher education institutions imposed by the Equality Act 2010.

| am undertaking the research as part of my Phd and as such the data generated from it will
form part of my Phd thesis.

Ground Rules

1. Semi-structured

I will provide a structure to this interview, but the aim is to give you an opportunity to
discuss what you consider important.

2. No right or wrong answer

The interview is focused on your opinions and experiences and therefore there are no
right or wrong answers

3. Anonymity

Your identity will be protected in the production of the thesis, with your participation
being kept anonymous.

4. Audio recording

The interview will be audio recorded so that | can accurately record everything you say,
this will then be transcribed and you will be sent a copy of the transcripts so that you can
make any additional comments if you wish to.

Introduction
There are four areas | would like to discuss with you.
Categorisation, which covers how SpLDs conditions are diagnosed and defined

Staff relations, were | would like to hear about your relationships and experiences of staff at
the university especially lecturers within the law school
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Academic Assessment, were | would like to hear your experiences of assessment undertaken
as part of your law degree

Adjustments, | would like to look at adjustments that you have been provided with when
undertaking assessment due to your SpLD.

Opening

Ask all participants to answer first question going around group
Categorisation

How would you define and describe your condition?

Does how your SpLD is defined matter to you?

Why?

When did you find out you had an spld

What was process like of getting recognised and support at chester?

Staff

How would you characterise your relationship with lecturing staff within the law school?
Please keep your discussions on a general basis refraining from naming specific lecturers.

Do lecturers know you have an spld?

Are you happy for them to know?

How do you feel about students knowing?
Are you bale to maintain privacy if desired?
Assessment

Can you provide any examples of how having an SpLD has impacted upon your experience of
assessment?

Do you have a preferred type of assessment?

Do you think the impact of your spld varies depending on type of assessment?
Adjustments

How have adjustments affected your experience of assessment?

If you could choose, would you make use of other types of assessment?

Why would they be helpful ?

Closing of interview

- Brief summary of what has been said
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Appendix D

Participant information sheet for students

A longitudinal qualitative examination of undergraduate law students with SpLD’s and their
experience of assessment and reasonable adjustment during their law degree at a small
northern University.

You are being invited to take part in a research study. Before you decide, it is important for you
to understand why the research is being done and what it will involve. Please take time to read
the following information carefully and discuss it with others if you wish. Ask me if there is
anything that is not clear or if you would like more information. Take time to decide whether
or not you wish to take part.

Thank you for reading this.

What is the purpose of the study?

The research will form part of a Phd currently being undertaken by John Morrow within the law
school.

This research will explore the experience of students with Specific Learning Difficulties (SpLDs)
studying for a qualifying law degree within the University of Chester, in relation to assessments
taken and adjustments that are provided due to their SpLD. The research will also examine the
experience of law students without SpLDs in order to create a comparison between the two
groups to see if there are any areas of difference that need to be addressed.

Why have | been chosen?

You have been chosen because you have expressed an interest in this research, as a law student
your experience and views are relevant to the research and are therefore of intrest.

Do | have to take part?

It is up to you to decide whether or not to take part. If you decide to take part you will be given
this information sheet to keep and be asked to sign a consent form. If you decide to take part
you are still free to withdraw at any time and without giving a reason, if you desire any
information you have provided prior to this will not be used in the research. A decision to
withdraw at any time, or a decision not to take part, will not affect your position as a student of
the university in any way. If you decide to take part you can opt not to answer any questions
you do not wish to during the data collection process.
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What will happen to me if | take part?

If you decide to take part, you will be given this information sheet to keep and asked to sign the
consent form. This will give your consent for a researcher from the School of Law at the
University of Chester to contact you. Following this you will be invited to attend a focus group
meeting. At this meeting, you and other students will have the opportunity to raise and discuss
your views and experiences relating to your time at the university. There will be no more than
six other students taking part and the meeting, which will be facilitated by a researcher, will last
about an hour. With your permission (and that of the others in the group), the meeting will be
audio taped. No-one will be identifiable in the final report.

Following the focus group, you will be invited to attend an individual interview with a researcher
in which you will be asked to discuss your views and experiences in more detail. Again, with your
permission, this interview will be audio taped and your comments fully anonymised in any
reported data.

Transcripts of interviews will be sent to you to check. You can also choose to withdraw your
transcript from the research.

All focus groups and interviews will take place on the Chester Campus.

What are the possible disadvantages and risks of taking part?

There are no disadvantages or risks foreseen in taking part in the study.

What are the possible benefits of taking part?

As someone with experience in the research area you may find it interesting to discuss your
experiences with other students who have the same experience as you. Taking part in the
research also enables you to voice your opinions in a discussion over assessment of law
students.

What if something goes wrong?

If you wish to complain or have any concerns about any aspect of the way you have been
approached or treated during the course of this study, please contact: Professor Jethro Newton,
Learning and Teaching Institute, University of Chester.
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If you are harmed by taking part in this research project, there are no special compensation
arrangements. If you are harmed due to someone’s negligence (but not otherwise), then you
may have grounds for legal action, but you may have to pay for this.

Will my taking part in the study be kept confidential?

All information which is collected about you during the course of the research will be kept
strictly confidential so that only the researcher carrying out the research will have access to such
information.

What will happen to the results of the research study?

The results will be written up to form part of a Phd thesis, they will also be disseminated via
peer reviewed journals and academic conferences, with care being taken to maintain anonymity
of participants.

Who is organising the research?

The research is organised by John Morrow, and will be overseen by the University of Chester,
school of Law.

Who may | contact for further information?

If you would like more information about the research before you decide whether or not you
would be willing to take part, please contact:

John Morrow, School of Law University of Chester, Email 0912615@chester.ac.uk

Thank you for your interest in this research.
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| University of Appendix E—Questionnaire
. \;\,‘Chester
= <4 School of Law

Questionnaire; Law Students Experience of Academic Assessment

Your responses are anonymous

1. Do you consider yourself to have a Specific Learning Difficulty? Yes [ ] No[_]

If no please skip to question 5.

2. Please give a brief description of the condition:

w

Has your SpLD been officially diagnosed? Yes [ ] No[ ]
4. If yes, when was it diagnosed?

5. Would you be willing to participate in an interview, for a piece of research exploring the
experiences of law students of academic assessment?

Yes |:| No |:|

6. If no, can you please explain your reasons for this?

For the following questions: Please circle one number that most accurately describes
how you feel. 1 =Strongly agree, 2 = Agree, 3 = Neither agree nor disagree, 4 =
Disagree, 5 = Strongly disagree

7. | have found lecturers within the law school supportive in relation to academic assessment
1 2 3 4 5
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8. I have been able to demonstrate my knowledge and understanding in exams
12 3 4 5

9. I have been able to demonstrate my knowledge and understanding in seen exams
12 3 4 5

10. | have been able to demonstrate my knowledge and understanding in time constrained-
assignments (TCAs) 1 23 4 5

11. | have been able to demonstrate my knowledge and understanding in assignments
1 2 3 4 5

12. | have been able to demonstrate my knowledge and understanding in presentations
1 2 3 4 5

13. | have been able to demonstrate my knowledge and understanding in seminar
assessments (as used in contract law) 1 2 3 4 5

14. If you have given a 4 or 5 for any of the above questions please expand below on why you
disagree with the statement(s).

15. Have you received or, are you currently receiving, any support or adjustments to academic
assessment? Yes [] No [ ]

If no please skip to question 19.
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16. If yes what do you receive?

17. Do you consider these adjustments to be beneficial? Yes [ ] No [ ]

18. How could these adjustments be improved to assist you to show your knowledge and
understanding?

19. Do you have any further comments on your experience of academic assessment?
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Appendix F
Participant information sheets for questionnaire: level 4 and 5

Public Law, level 4, Participant information sheet

Exploration of Law Students Experience of Academic Assessment

You are invited to take part in a research study which involves completing a
questionnaire on academic assessment and specific learning difficulties (SpLDs).
Before you decide, it is important to understand why the research is being done and
what it will involve. Please take time to read the following information carefully and
discuss it with others if you wish. Ask if there is anything that is not clear or if you would
like more information. Take time to decide whether or not you wish to take part.

Thank you for reading this.

What is the purpose of the study?

The research will form part of a PhD currently being undertaken by John Morrow within
the law school. This research will explore the experience of students with Specific
Learning Difficulties (SpLDs) studying for a qualifying law degree within the University of
Chester, specifically in relation to assessments taken and adjustments that are provided
due to their SpLD. The research will also examine the experience of law students without
SpLDs in order to create a comparison between the two groups to see if there are any
areas of difference that need to be addressed.

Why have | been chosen?

You have been chosen because as a law student your experience and views are relevant
to the research and are therefore of interest.

Do | have to take part?

It is up to you to decide whether or not to take part. A decision to not to take part will not
affect your position as a student of the university in any way.

What will happen to me if | take part?
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If you decide to take part you will asked to complete an anonymous questionnaire at the
end of a Public Law lecture. You are able to complete the questionnaire without any
commitment to further participation.

What are the possible disadvantages and risks of taking part?

There are no disadvantages or risks foreseen in taking part in the study.

What are the possible benefits of taking part?

As a student it is possible that you may welcome the opportunity to share and discuss
your views and experiences with other students. By taking part, you will be contributing
to the development of university practice in relation to equality and diversity and
therefore may benefit future students.

What if something goes wrong?

If you wish to complain or have any concerns about any aspect of the way you have
been approached or treated during the course of this study, please contact my research
supervisor: Jethro Newton.

If you are harmed by taking part in this research project, there are no special
compensation arrangements. If you are harmed due to someone’s negligence (but not
otherwise), then you may have grounds for legal action, but you may have to pay for
this.

Will my taking part in the study be kept confidential?

All information which is collected about you during the course of the research will be kept
strictly confidential so that only the researchers carrying out the research will have
access to such information.

What will happen to the results of the research study?

The results will be written up to form part of a PhD thesis, they will also be disseminated
via peer reviewed journals and academic conferences, with care being taken to maintain
anonymity of participants.

Who is organising and funding the research?

The research is organised by John Morrow, and will be overseen by the University of
Chester, school of Law.

Who may | contact for further information?
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If you would like more information about the research before you decide whether or not
you would be willing to take part, please contact:

John Morrow, School of Law University of Chester, Email j.morrow@chester.ac.uk

Research Supervisor: Jethro Newton, j.newton@chester.ac.uk

Thank you for your interest in this research.
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EU Law, level 5, Participant information sheet

Exploration of Law Students Experience of Academic Assessment

You are invited to take part in a research study which involves completing a
questionnaire on academic assessment and specific learning difficulties (SpLDs).
Before you decide, it is important to understand why the research is being done and
what it will involve. Please take time to read the following information carefully and
discuss it with others if you wish. Ask if there is anything that is not clear or if you would
like more information. Take time to decide whether or not you wish to take part.

Thank you for reading this.

What is the purpose of the study?

The research will form part of a PhD currently being undertaken by John Morrow within
the law school. This research will explore the experience of students with Specific
Learning Difficulties (SpLDs) studying for a qualifying law degree within the University of
Chester, specifically in relation to assessments taken and adjustments that are provided
due to their SpLD. The research will also examine the experience of law students without
SpLDs in order to create a comparison between the two groups to see if there are any
areas of difference that need to be addressed.

Why have | been chosen?

You have been chosen because as a law student your experience and views are relevant
to the research and are therefore of interest.

Do | have to take part?

It is up to you to decide whether or not to take part. A decision to not to take part will not
affect your position as a student of the university in any way.

What will happen to me if | take part?

If you decide to take part you will asked to complete an anonymous questionnaire at the
end of a European Union Law lecture. You are able to complete the questionnaire
without any commitment to further participation.

What are the possible disadvantages and risks of taking part?

There are no disadvantages or risks foreseen in taking part in the study.
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What are the possible benefits of taking part?

As a student it is possible that you may welcome the opportunity to share and discuss
your views and experiences with other students. By taking part, you will be contributing
to the development of university practice in relation to equality and diversity and
therefore may benefit future students.

What if something goes wrong?

If you wish to complain or have any concerns about any aspect of the way you have
been approached or treated during the course of this study, please contact my research
supervisor: Jethro Newton.

If you are harmed by taking part in this research project, there are no special
compensation arrangements. If you are harmed due to someone’s negligence (but not
otherwise), then you may have grounds for legal action, but you may have to pay for
this.

Will my taking part in the study be kept confidential?

All information which is collected about you during the course of the research will be kept
strictly confidential so that only the researchers carrying out the research will have
access to such information.

What will happen to the results of the research study?

The results will be written up to form part of a PhD thesis, they will also be disseminated
via peer reviewed journals and academic conferences, with care being taken to maintain
anonymity of participants.

Who is organising and funding the research?

The research is organised by John Morrow, and will be overseen by the University of
Chester, school of Law.

Who may | contact for further information?

If you would like more information about the research before you decide whether or not
you would be willing to take part, please contact:

John Morrow, School of Law University of Chester, Email j.morrow@chester.ac.uk
Research Supervisor: Jethro Newton, j.newton@chester.ac.uk

Thank you for your interest in this research.
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Appendix G.

Semi-structured interview: lecturing staff

Welcome

Thank you for agreeing to take part in this semi-structured interview.
Introduction

John Morrow, interviewer

Purpose of the Interview

The purpose of this interview is to explore the area of assessment of students with SpLDs
studying within the University of Chester, from your perspective as a lecturer. A review of
relevant literature in this area shows the need to explore this area, especially in light of
obligations on higher education institutions imposed by the Equality Act 2010.

| am undertaking the research as part of my Phd and as such the data generated from it will
form part of my Phd thesis.

Ground Rules

5. Semi-structured

| will provide a structure to this interview, but the aim is to give you an opportunity to
discuss what you consider important.

6. Non right or wrong answer

The interview is focused on your opinions and experiences and therefore there are no
right or wrong answers

7. Anonymity

Your identity will be protected in the production of the thesis, with your participation
being kept anonymous.

8. Audio recording

The interview will be audio recorded so that | can accurately record everything you say,
this will then be transcribed and you will be sent a copy of the transcripts so that you can
make any additional comments if you wish to.

Questions
Categorisation

| would like to discuss the experience you have of how a SpLD is diagnhosed and defined
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What do you considered is meant by the term SpLD?

What does it entail for those that have it?

How effective are current methods of diagnosis in your opinion?

Do you believe how SpLDs are defined matters to students?

Relationship with Students

How would you describe your relationship with students?

Does a student having a SpLD impact upon this?

Academic assessment

What Skills do you consider necessary for students to display as part of a QLD?

- How are they currently assessed?
- To what extent is it effective?

In your experience do any difference occur in the performance of students with SpLD in
comparison with the rest of the student body when undertaking formal assessment?

Are these differences unique to assessment?

- Do they occur in any other parts of the students studies

Do students express opinions to you about assessment? Is it different with students with
SpLDs?

What is your opinion of current methods of adjustment provided for assessment of students
with students with SpLDs?

- Do you have any concerns or reservations in relation to them?
- What is the basis for this opinion?

General

Do you consider there to be any other issues that need addressing which have not been
discussed, in relation to students with SpLDs undertaking a qualifying law degree?

Closing of interview

- Brief summary of what has been said
- Thank you for taking part in this interview
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Appendix H
Semi-structured interview: support staff

Welcome

Thank you for agreeing to take part in this semi-structured interview.
Introduction

John Morrow, interviewer

Purpose of the Interview

The purpose of this interview is to explore the area of assessment of students with SpLDs
studying within the University of Chester, from your perspective of someone working within
disability support. A review of relevant literature in this area shows the need to explore this
area, especially in light of obligations on higher education institutions imposed by the Equality
Act 2010.

| am undertaking the research as part of my Phd and as such the data generated from it will
form part of my Phd thesis.

Ground Rules

5. Semi-structured

I will provide a structure to this interview, but the aim is to give you an opportunity to
discuss what you consider important.

6. No right or wrong answer

The interview is focused on your opinions and experiences and therefore there are no
right or wrong answers

7. Anonymity

Your identity will be protected in the production of the thesis, with your participation
being kept anonymous.

8. Audio recording

The interview will be audio recorded so that | can accurately record everything you say,
this will then be transcribed and you will be sent a copy of the transcripts so that you can
make any additional comments if you wish to.

Questions
Categorisation

| would like to discuss the experience you have of how a SpLD is diaghosed and defined
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What do you considered is meant by the term SpLD?

How effective are current methods of diagnosis in your opinion?
Do you believe how SpLDs are defined matters to students?

What does it entail for those that have it?

What impact does it have on their work?

Academic Assessment

Does the impact vary based on the type of assessment they have to do?
Does it vary on the subject they are studying?

What attitude do you believe academic staffs have of assessment?
Does this impact on students with SpLDs?

Adjustment and Support for SpLD Students

| would like to discuss the adjustments and support for students with SpLDs for assessments
they undertake.

What adjustments are available to students with SpLDs?

How is the type of adjustment a student is provided with determined?

Does SpLD student support vary depending on academic department?

How effective are adjustments and support, which are provided, in your opinion?
Personal Role

Can you describe your role in supporting students with SpLDs?

What are the results of this support?

Students

| would like to consider your experience of students themselves

Have you received feedback from students who have used the adjustments and support?
What has it been?

Do they have a preferred adjustment?

General

Do you consider there to be any other issues that need addressing which have not been
discussed, in relation to students with SpLDs undertaking a QLD and its assessment?

Closing of interview

- Brief summary of what has been said
- Thank you for taking part in this interview
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Appendix |
Staff recruitment email
Dear

| am writing to invite you to take part in a piece of research that | am currently undertaking for
a Phd within the law department. My supervisors Jethro Newton and Chantal Davies
recommended that | contact you, to see if this is something you would be interested in doing.
Participation would comprise of taking part in an interview which would last approximately an
hour.

The research is exploring the experience and views of staff at the University of Chester to the
assessment of students with specific learning difficulties (SpLDs) and adjustments that are made
for them due to their condition. Whilst also examining the experience of students both with and
without SpLDs studying law at the University of Chester.

As a lecturer/ disability support worker/representative of the student body (depending on who
is being emailed) your views on the assessment of students particularly those with SpLDs are
relevant for my research and are therefore of great interest to me.

| have attached an information sheet with more details about the research, if this is potentially
of interest to you.

If you would like to take part or have any questions please contact me

Kind Regards

John Morrow

0912615@chester.ac.uk
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Appendix J
Participant Information Sheet for staff

A longitudinal qualitative examination of undergraduate law students with SpLD’s and their
experience of assessment and reasonable adjustment during their law degree at a small
northern University.

You are being invited to take part in a research study. Before you decide, it is important for you
to understand why the research is being done and what it will involve. Please take time to read
the following information carefully and discuss it with others if you wish. Ask me if there is
anything that is not clear or if you would like more information. Take time to decide whether
or not you wish to take part.

Thank you for reading this.
What is the purpose of the study?

The research will form part of a Phd currently being undertaken by John Morrow within the law
school. This research will explore the experience and views of staff at the University of Chester
to the assessment of students with specific learning difficulties (SpLDs) and adjustments that
are made for them due to their condition. The research will also examine the experience of
students both with and without SpLDs studying law at the University of Chester.

Why have | been chosen?

You have been chosen because you have expressed an interest in this research, as a member of
staff your experience and views are relevant to the research and are therefore of interest.

Do | have to take part?

It is up to you to decide whether or not to take part. If you decide to take part you will be given
this information sheet to keep and be asked to sign a consent form. If you decide to take part
you are still free to withdraw at any time and without giving a reason, if you desire any
information you have provided prior to this will not be used in the research. If you decide to
take part you can opt not to answer any questions you do not wish to, during the data collection
process.

What will happen to me if | take part?

If you decide to take part, you will be given this information sheet to keep and asked to sign the
consent form. This will give your consent for a researcher from the School of Law at the
University of Chester to contact you. Following this you will be invited to attend an interview, in
which you will be asked to discuss your views and experiences of assessment, with a specific
focus on students with SpLDs. The interview will last about half an hour. With your permission
the interview will be audio taped. You will not be identifiable in the final report.

Transcripts of interviews will be sent to you to check. You can also choose to withdraw your
transcript from the research.

Interviews will take place on the Chester Campus.

What are the possible benefits of taking part?
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As someone with experience in the research area you may find it interesting to discuss your
experiences. Taking part in the research also enables you to voice your opinions in a discussion
over assessment of law students.

What are the possible disadvantages of taking part?
There are no disadvantages foreseen in taking part in the study.
What if something goes wrong?

In the unlikely event that you get upset during the interview or topics arise which cause you
distress, | will stop the interview or give you the chance to talk freely, as you wish. Also,
further support is available if you feel you need someone to talk to after the interview process.
The contact details of my Research Supervisor Jethro Newton are provided on this sheet and
he will be available to talk to you if you require additional support.

If you wish to complain or have any concerns about any aspect of the way you have been
approached or treated during the course of this study, please contact: Professor Jethro Newton,
Learning and Teaching Institute, University of Chester.

If you are harmed by taking part in this research project, there are no special compensation
arrangements. If you are harmed due to someone’s negligence (but not otherwise), then you
may have grounds for legal action, but you may have to pay for this.

Will my taking part in the study be kept confidential?

All information which is collected about you during the course of the research will be kept
strictly confidential so that only the researcher carrying out the research will have access to such
information.

What will happen to the results of the research study?

The results will be written up to form part of a Phd thesis, they will also be disseminated via
peer reviewed journals and academic conferences, with care being taken to maintain anonymity
of participants.

Who is organising the research?

The research is organised by John Morrow, and will be overseen by the University of Chester,
school of Law.

Who may | contact for further information?

If you would like more information about the research before you decide whether or not you
would be willing to take part, please contact:

John Morrow, School of Law University of Chester, Email 0912615@chester.ac.uk

Thank you for your interest in this research.
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Appendix K

Consent Form

Title of Project:

A longitudinal qualitative examination of undergraduate law students with SpLD’s and their
experience of assessment and reasonable adjustment during their law degree at a small
northern University.

Name of Researcher:

John Morrow

Please initial box

1. | confirm that | have read and understood the
participant information sheet for the above study and

have had the opportunity to ask questions.

2. | understand that my participation is voluntary
and that | am free to withdraw at any time, without

giving any reason and without my care or legal rights

being affected.

| agree to take part in the above study.

Name of Participant Date Signature

Researcher Date Signature
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Quality Assurance Agency, Subject
specific review, law- briefing note

Consideration of the Joint Statement and
QAA benchmark statement for law, in
relation to their impact on inclusive
academic assessment

This piece explores the impact of the Joint
statement and QAA benchmark statement for
law, on the assessment of QLDs and the
potential implications of the removal of the
joint statement. Particular consideration will
be given to students with Specific Learning
difficulties (SpLDs) studying law, this is
considered to be necessary because QLDs in
2009 had 39% fewer students declaring a
SpLD than average undergraduate degree
(Equality Challenge Unit, 2011). Despite this
significant underrepresentation little
research or consideration has been given to
SpLD students studying law (LETR, 2011). This
is of particular importance with the proposed
removal of the Disabled Students Allowance
for all, except those with complex SpLDs
(Willets, 2014). This will then remove the
funding used to provide support for SpLDs,
external to law departments. Therefore
change that embeds inclusivity with the law
department is essential if QLDs are going to
be accessible for SpLD students

Joint Statement 2001

The Joint Statement does not make an explicit
reference to a particular form of assessment
that must be used on the QLD. Despite this it
would appear that flexibility in the style of
assessment used is not encouraged or
possibly even permitted by the JS. There is a
heavy emphasis is placed on the need for
students to produce excellent written work in
the statement. Equally in the Joint Academic
Stage Board (JASB) Handbook it states:

In accordance with guidance issued (letter
dated 15 October 2007 — attached as
Appendix G) there is no formal requirement
about the split between formal time
constrained examinations and coursework on
a Qualifying Law Degree. There were
divergent views on the split between
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examinations and coursework and this may
therefore be reconsidered by the Board in the
future. In any course approval or course
review, the justification for any particular
split should be explicitly connected to
learning outcomes.

Therefore it can clearly be seen that the
intention for QLDs from the professional
bodies is for examination and coursework to
be the form of assessment used. The only
issue to consider being the weighting each
takes on the course, with the use of other
forms of assessment not even worth
considering. This has then created a culture
within legal education were traditional
written assessment is the expected norm,
reflected in law schools within the UK.

At time of writing the Joint statement,
professional bodies were exempt from the
duty to provide reasonable adjustments to
those with a disability, illustrated by Cox v
General Medical Council (Holms, 2002). This
was reflected in the position taken by the
JASB

Equality and diversity matters would
normally expect to be covered by the QAA
regime and the JASB is unlikely to be involved
unless a particular issue comes to light.
Where “reasonable adjustments” are
concerned, providers will normally be
trusted to make whatever adjustments are
reasonable, without diluting standards,
without them needing specific JASB approval
(eg use of voice recognition software). (JASB
Handbook, 2012 ;18, emphasis added)

This then begs the question, what would be
considered diluting standards? Given the high
emphasis on written work would using other
forms of assessment be diluting standards?
In fact Wallace (2010; 366) points to the fact
that there is:

a body of opinion within the legal
academy and the profession that
written examinations are the “gold
standard” in terms of academic
rigour and providing motivation to
study



This then indicates that there is a feeling
within legal education that only written
assessment is capable of ensuring the correct
standards are being met, therefore
reasonable adjustments could not change the
assessment format. While the position of the
JASB may have once been permissible in
relation to their legislative duty towards
disabled students this is no longer the case.
The Equality Act 2010, S. 53 (6) places
qualification bodies, of which the Law Society
and Bar Council are, under a duty to ensure
that reasonable adjustments are provided to
any student who suffers a substantial
disadvantage due to a disability (See box 3).

QAA Bench Mark Statement for Law

The benchmark statement acknowledges the
Disability Equality Duty (in force from 2006) in
the preference but does not refer to it in the
main body of the statement. The QAA
explicitly states that there is flexibility for HEIs
to determine the appropriate form of
assessment; this though is at odds with the
JASB. Traditional Assessment still dominates
legal assessment, creating a need for a
stronger position on assessment and
encouragement to use more diverse methods
of assessment. This is possible within a
benchmark statement, for example the
benchmark statement for geography (2007)
includes a list of assessment methods that
students will likely be assessed via, showing
the ability of benchmark statements to deal
more specifically on this area.

Impact of Traditional Assessment on
Students with SpLDs

Holms (2002) States that the current
emphasis on traditional written assessment
conflicts with anti-discrimination legislation
as students with SpLDs struggle in this area,
and are therefore put at a disadvantage by
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Box 1: SpLDs experience of Exams

- SpLD students get lower grades than average in
exams (Osborne, 1999, Craddock and Mathias,
2009: 129, Mortimore and Crozier 2006; 238,
Jelfs and Richardson, 2010)

- Exams exacerbate SpLDs, as stress can increase
symptoms (Sanderson-Mann & McCandless,
2005, Mortimore, 2008)

- Do not allow time to implement coping
mechanisms (Osborne, 1999)

- Reasonable adjustments are provided, but
when the very nature of the assessment is the
problem the current adjustment techniques are
often ineffective at alleviating the disadvantage
SpLD students face (Mortimore, 2012)

- Aclear example of this is in relation to extra
time. Although this does benefit some SpLD
students, many SpLD students struggle with
exams as their SpLD causes them to have
memory problems, therefore providing extra
time does not provide any alleviation in their
struggle (Hanafin et al. 2007)

the joint and QAA statements. This links into
the

discourse on SpLD students which states that
many Students with SpLDs struggle to reach
their potential in written traditional
assessment, most notably in exams (See Box
1). Due to the problems faced by students
with SpLDs, with the very nature of
examinations, reasonable adjustments are
not effectively overcoming the substantial
disadvantage faced, creating the need for
change to the current system. The previous
UK centre for Legal Education (2002) states
that QLDs need to move away from the
traditional forms of assessment and become
more creative in the assessment of students,
assessing them in a more inclusive manner.

Inclusive Assessment

There is a body of academic critique of
assessment on QLDs (see box 2). All of these
articles are critical of the dominance on
traditional written assessment on law
students in general and the impact it has on
their learning and attainment. They all
recommend using more variety of
assessment to enhance learning and student
engagement. This therefore indicates that a
move away from traditional assessment will



not just benefit students with SpLDs but will
benefit the whole student body.

An option then is what is termed inclusive
assessment; this model of assessment does
not differentiate between SpLD or Non-SpLD
student. The model provides all students with
a choice between a few forms of assessments
and allows them to choose which one to be
assessed via (Waterfield & West, 2009). This
then enables students to avoid forms of
assessment that are a significant struggle for
them Craddock and Mathias (2009: 127) have
found that this enables students with SpLDs
to achieve at the same level as non-SpLD
students, whilst reducing the need for
adjustments to be provided. The significant
point that is made is that it is also a benefit to
non-SpLD students who also have different
strengths and weakness and so are enabled
to show their knowledge in the most
appropriate manner for them. Irwin and
Hepplestone (2012; 773) support this idea
stating this can be undertaken whilst
maintaining high levels of academic
standards and rigour. Nevertheless issues
can be seen with this model, in that it could
be seen to be undesirable for students to
avoid doing any written work or no exams
during their whole degree. This then leads to
another option for reform.

Diverse Assessment

Diverse assessment is the principle of making
use of a wide variety of assessment methods
during the QLD with all students doing the
same form of assessment as each other, see
Box 2. This is supported by the LETR (2013;
151), which states that due to the narrow
range of assessment only a limited range of
competencies are assessed, therefore more
forms of assessment are needed.
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Box 2; Alternative assessment formats proffered

The assessment formats below have been
utilised within UK law schools and found to be of
a benefit to the whole student population.

- Presentation (boost employability Rigg,
2013 and LETR, 2013; 135, and is core
legal skills Wallace, 2009)

- Group work (can come in various forms;
presentations, simulated role plays,
work projects and online communities
Clark & Blissenden, 2013 and Claydon,
2009)

- Short coursework (Web page content,
Phillips, et al. 2010)

- Multiple Choice exam (Aldridge 1997)
especially beneficial to SpLD students as
writing is not necessary

- Research project (Porter & Williams,
2007)

- Take home examination (Dagilyte &
Coe, 2013)

- Seen examinations (Field & Jones,
2010)

- Portfolio Assessment The LETR (2013;
151), states personnel reflections
should be assessed via portfolio

Advantages:

- All students learn and perform
differently, using different
assessment would therefore be fair
in giving them a chance to perform
(Potter & Williams, 2007; 2).

- Students would learn more skills

- Which can improve employability
(Rigg, 2013)

- Evidence a variety of assessment
methods can encourage deep
learning Claydon (2009; 281)



Therefore it is considered that in order to
promote a cultural change within legal
education, a recommendation to use a wide
diversity of assessment would be beneficial
in terms of inclusivity of students with
SpLDs, and also for sound pedagogic reasons
for all students.

Point for Consideration

It has been suggested that a move away from
traditional written assessment would benefit
all law students, while being of particular
benefit to students with SpLDs. This though
leaves a question that still must be
considered. How intrinsic to the QLD is the
ability to have good written communication?
Can it be seen to be a competence standard
to which SpLD students cannot be given
adjustments to overcome? (see box 3)

This needs to be determined as Breakey
(2012) believes the rise of students for who
English is their second language studying law
has resulted in some students acquiring QLDs
without being proficient in written English.
The LETR (2013; 151) proposes that written
ability and critical thinking should be tested
by an exam at least at the end of level 5. This
as has already been described (see box 1)
could significantly disadvantage SplLD
students. But the LETRs proposal of only one
end of year exam as an absolute requirement,
is significantly less than currently used so
could in fact be of benefit to students with
SpLDs if applied.
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