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Abstract
This paper presents the longue durée social history of a medieval fish weir. It reveals
the significant role of fishing and fish weirs in the construction and reconstruction of
social structures and cultural identities. It focuses on an enigmatic annual ceremony —
the construction of the Horngarth or Penny Hedge at Whitby, North Yorkshire. It
begins by arguing that this descends from the construction of a medieval intertidal
fish weir. It then explores the possible social and cultural contexts in which it
originated and the social and cultural circumstances that perpetuated its construction
to the sixteenth century. It proceeds to consider the social and cultural changes that
undermined its original function and transformed its significance in the sixteenth,
seventeenth, and eighteenth centuries, and how an invented tradition about it became

important to the local identity and national reputation of the town.
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If you visit Whitby, North Yorkshire, over the feast of Ascension you will witness a
fascinating medieval ceremony.! On Ascension eve at 09:00 the Bailiff of the nearby
manor of Fyling constructs a hedge, known as the Horngarth or Penny Hedge, in the

upper harbour on the mudflats of the River Esk. This comprises nine stakes of



hazelwood hammered into the mud with a ceremonial hammer, braced by stowers,
woven with nine yethers, and filled with brushwood. The Bailiff then gives three
blasts on a ceremonial ram’s horn and cries ‘out on ye’ three times. Tradition dictates
that the hedge must survive three tides. This ceremony — as we shall see — may have
been performed continuously since the twelfth century, though, in common with
many local customs and ceremonies, it only emerges into the historical record
occasionally, and does so in charters, antiquarian works, and newspaper reports which
can sometimes be suspected merely of reproducing older accounts.? The only two
circumstances in recent memory which have prevented its construction are a high tide
in 1981 and the COVID19 lockdown of 2020. To date, no convincing explanation has
been offered. This paper has two purposes. First, to argue that it descends from the
construction of a medieval intertidal fish weir. Second, to write the longue durée
social and cultural history of a medieval fish weir.
<Insert Figure 1>

Historians and archaeologists recognize the importance of fishing to medieval
society. Fish was a food staple crucial to sustaining population growth and a luxury
contributing to distinctions between social groups.® Inland freshwater and coastal
saltwater fishing required collaboration, organization, and specialist skills, with the
potential to foster and maintain social hierarchies and cultural identities — for
observing the behaviour of fish, the construction of weirs, the making and mending of
tackle, the taking and preserving of catches, the policing of rights to fishing and their
obstruction of traffic, and the selling and transportation of surpluses. Hence from
medieval fishing tackle Steane and Foreman identified four regional fishing traditions
and concluded that ‘Fishing ... had wider repercussions on the nature of society and

the communities working within it.”* More recently, Aidan O’Sullivan constructed a



powerful argument from the archaeology of fish weirs that ‘estuarine landscapes
[were] storehouses of cultural values and traditions’, and that ‘medieval fish weirs
[were] the expression through material culture of the identities of local fishing
communities’, such that

These people, through their daily work and practice within estuarine

environments, their knowledge and understanding of place and their

perception of the past, could have used these structures to construct, negotiate
and even resist changing social identities within the worlds in which they
lived.’

Yet we have faced significant problems in analyzing the relationship between
fishing, societies, and cultures, which highlight the exceptional nature of the evidence
for the Horngarth. A rich range of historical evidence for medieval fishing survives —
laws, charters, estate surveys, records of dispute, accounts, literary representations,
and place-names.® An equally rich archaeological record exists, including zoo-
archaeological collections, material culture, boats, and weirs.” Nevertheless this
provides a partial picture. The historical evidence is helpful on responsibilities for
construction, regulation, taxation, rents, sales, and transportation, but provides
snapshots in time, and rarely presents detail on the nature of individual structures, the
logistics of building and maintaining them, or the experiences and perceptions of the
people who constructed them. The archaeological evidence supplies the missing
information on the nature of individual structures, the logistics of building and
maintaining them, and their lifespans, but it has rarely been possible securely to
connect a particular structure with the people who built it. Therefore we have had to

fall back on hypotheses about the associated social dynamics and cultural effects.



The historical evidence reveals a range of potential social contexts for the
organization of fish weirs, from peasants holding in common, to professional
fishermen, to noble, monastic and royal lords.® An expanding number of sites with
physical remains allow us to plot the locations of weirs on the ground and consider
landscape contexts, investigate construction and function, and assess regional
variation.? Yet the limits of our knowledge about the relationship between particular
fishing practices and specific local societies and cultures often precludes a fuller
exploration of the social dynamics. It is plausible that Steane and Foreman’s four
regional fishing traditions were associated with variations in the social organization of
fishing and the cultural identities of fishermen, but we do not know.!? Royal or
monastic estates might be the context for the early Anglo-Saxon fish-traps on the
River Thames, on the River Solent, on Holme Beach in Norfolk, and on the
Blackwater Estuary, but no certain connection can be established.!' The activities of
reformed monastic communities could explain the construction of fish weirs from the
twelfth century onwards at a range of locations in Britain and Ireland, but there is
rarely any direct link between a community and an excavated example. '
Urbanization may have driven an expansion in the number of fish traps in the Severn
estuary from the twelfth to the fourteenth century, but we cannot be sure.!> When the
links between particular fishing practices and specific local societies and cultures can
be made, this is usually for a brief time period, preventing full consideration of the
long term dynamics. An Old English estate memorandum for the Bath Abbey
property of Tidenham in Gloucestershire locates the construction of fish weirs within
the obligations of lordship — peasants known as geburas were expected to cut and/or
carry ‘40 larger or one load of poles, or build 8 yokes (sections) for three tides’ — and

names two types of weirs — cytweras and haecweras; it thereby seems to identify a



tradition of fish weir construction that persisted for centuries.'* Even then the social
and cultural dynamics are only partially visible. Exceptionally, the evidence for the
Horngarth seems to allow us to write the longue durée social history of an individual

fish weir, considering its relationship to local social structures and cultures.

<Insert Figure 2>

What was the Horngarth?
The earliest evidence for the Horngarth derives from the Abbey of Whitby, re-
founded c. 1078 and dissolved in 1539. It is preserved within the ‘Abbot’s Book’, a
cartulary in the North Yorkshire Record Office at Northallerton.!> The Abbey
believed the Horngarth to be a right of service due from lands held by some of its
tenants since at least the twelfth century. This is demonstrable from three charters
entered into the Abbot’s Book. In the first, Abbot Benedict (. c. 1139-1148)
confirmed that William de Percy should inherit land held from the Abbey by his
father, rendering 2 marks at Whitsun and Martinmas in lieu of service, ‘except for
Horngarth, as much as pertains to his land’ (excepto Hornegarth, quantum ad terram
suam pertinet).'® In the second, Abbot Richard II de Waterville (. ¢. 1176-1189)
granted to William de Everley land at Ugglebarny and Everley, ‘Rendering annually
11 shillings and one request in August for sixteen men from Ugglebarnby and eight
from Everley and doing its part within the Horngarth’ (Reddendo annuatim xi s. et
unam precationem in Augusto de vi decim hominibus in Ugelbardeby et viii in Everley
et faciendo partem suam in Horngard).'” In the third, Roger Brown granted to Abbot
Roger de Scarborough (7. c. 1223-1244) land in North Fyling, stipulating: ‘I Roger,

and my heirs, will fully discharge for the rest of our tenancy the fee and service of



Horngarth, and the ploughing and mowing and all other services which belong to that
bovate of land’ (Et ego, Rogerus, et haereditates mei, firmam et servitium de
Hornegarth, et carucam et falces, et omnia alia servitia quae pertinebant ad illam
bovatam terrae, plene persolvemus de residuo tenement nostro).'®
To these charters may be added the fourth article amongst memoranda from a
dispute between Abbot Thomas de Marton (». 1305-22) and Alexander de Sneaton.
Unfortunately, this language of this article is far from straightforward, so the Latin
and translation need some attention. With generous and invaluable assistance from
Nick Karn, the Latin may be rendered as follows: !
Cum sepe homines dicti Alexandri facientes le Horngarth plus quam necesse
esset de nemore Abbatis accipere soliti sunt, et residuum sive superfluum in
villa vendere solebant, et inde ad attachiamenta’® citari et amerciari, sic
quievit ut dicti homines liberationem sibi a ministris Abbatis gratis
accipientes, [nec] plus nec minus petentes. Et si defectus in factura dicti
Horngarth occasione minus liberati inveniretur, non eis imputaretur, sed talis
defectus, si defectus esset, noster erit et non illorum. Sed cum tertium diem in

t, L aliter non est eis responsum

quo dictus Horngarth fieret sepe vindicaren
nisi quod legitime fuerint premoniti,”? [sci]licet vigilia Assensionis
Dominicae, in qua fieri deberet, postulaverint. cum aliter factum fuerit, eo
quod aliquando dies S. Johannis de Beverlaco, dies feriatus [vel]”* dicta
vigilia evenerit, in qua factus non fuerit.
A plausible, but not definitive, translation may be offered, which also owes an
enormous amount to Nick Karn:

Because frequently the men of the said Alexander making the Horngarth were

accustomed to take more than had been necessary from the wood of the



Abbot, and they are accustomed to sell the remainder or surplus in the town,
thence are summoned for seizure of goods?* and fined; so it was settled that
the said men are accepting [accepted?]* the release (of wood) for them from
the servants of the abbot through kindness, asking [neither] more nor less
(wood). And if a defect in the making of the said Horngarth is found, through
the cause of less (wood) having been released, it shall not be charged to them,
but such a defect, if it is a defect, will be ours and not theirs. But since they
often claim the third day from which the said Horngarth was made; otherwise
that they do not have to respond except when they were lawfully forewarned,
that is, they have claimed, by the Vigil of the Ascension of the Lord, on which
it should be made; when it is done otherwise, it sometimes happens on the day
of St John of Beverley, the feast day itself [or] or the vigil, on which it was not
done.

Together, these documents establish certain fundamental points. The
Horngarth was a wooden structure. From the etymology of the second element of its
name, it was a hedge — either Old English geard, or Old Norse gardr. Its construction
was an obligation of lordship, using the lord’s timber resources, assessed on the land,
and rendered in terms of labour, perhaps for individual sections. The charters suggest
that the obligation fell on Dunsley, Fyling, Everley, and Ugglebarnby, and the dispute
adds Sneaton. It was valuable; its labour services were reserved even when others
were remitted. The element of collaboration and the number of lands on which it fell
imply a much larger hedge than is now constructed. The volume of wood was
sufficient for the men of Sneaton to use it as cover for stealing a surplus to sell in the
town. Where the occasion was specified, the obligation was associated with

Ascensiontide, but there could be some variation.



A note on a flyleaf near the beginning of the Abbot’s Book, in a late sixteenth-
or early seventeenth-century hand, sheds further light:
Everie year the Hornegarth service ys to be doone upon Hollie Thursday evne.
Tho. Cockrill being baylyf to the abbot did meete by sonn Rise the Conieres,
the Strangwayes, the Eldringtones, and Allettson, who were bound to this
service, in the Strye-head hard by Lyttell-beck, and the said Cockrill did see
every one cutt downe with a knife, he appointing the wood, so muche as
should serve. From thence they caym not the nearest way, but bringing theym
upon theyr backe, went a good way before they caym in to the way. So
comminge to the water at the towne end they maid the hedg which should
stand three tydes, and then the officer did blow owte upon they.?
In line with the article from the memoranda between Abbot Thomas de Marton and
Alexander de Sneaton, the Abbot’s Bailiff, Thomas Cockerill, organized the service:
he met all those bound by the obligation at the Abbot’s wood near Littlebeck and
selected the necessary wood. At this time, the obligation fell on land at Fyling
(Alletson), Ruswarp (Conyers), Sleights (Cockerill), Sneaton (Strangeways), Stakesby
(Conyers), and Ugglebarnby (Elrington). The tenants carried the wood by a specified
route (‘not the nearest way’) to Whitby and constructed a hedge close to the current
location of the ceremony, conceived as the town limit. The completion was signaled
by a blast on a horn and a call of ‘out on ye’ and it was supposed to last for three
tides.
It remains a possibility that the obligation referred to in the charters differed in
significant ways from the arrangements glimpsed in the fourteenth-century
memoranda and the retrospective account of early sixteenth-century practice; or that

the form of the hedge differed from that constructed today. Nonetheless, the evidence



from all periods has always been considered together as relating to the same
phenomenon. This seems justifiable. The charters provide only passing references but
are consistent with the obligations discussed in the article from the memoranda and
since this was the outcome of a dispute between two parties over a customary
obligation it is unlikely that either side was inventing the details from the passing
references in earlier documents. The charters and the article from the memoranda,
contained within the cartulary, could have been a source for whoever wrote the note
on the flyleaf, but it does not seem likely that the author invented the form of the
ceremony from these documents. Though there is overlap in the lands to which the
cartulary documents, and the note, referred, they are not identical, and the note refers,
not to lands, but to tenants. Though the article in the memoranda refers to the
arrangements for cutting and carrying, which could have informed the writer of the
note, it leaves ambiguity about the timing, refers to customs ignored in the note, and
does not specify the location, the ritual aspects accompanying construction, or the
association with three tides. The writer of the note seems more likely to have been
recording, than inventing, local traditions, because it is otherwise difficult to know
why a particular group of tenants would have been singled out, or where the
appropriately historical idea of three tides would have originated. Support for the idea
that the form of the ceremony could endure over centuries may be found in
comparative evidence from a range of different customs which endured in this way
and from the evidence below that the custom of the Horngarth as it was understood in
the eighteenth century continues to the present day.?’

Based on this evidence, historians have made three previous suggestions for
the form and function of the Horngarth. Sir Lionel Charlton, writing in the 1770s,

followed by the Revd George Young, writing in the early 1800s, thought that the



Horngarth got its name from the blowing of the horn to assemble the men or signal its
completion, and conjectured that it was either a store-yard for the landing of goods or
a coal-yard.?® Canon Atkinson instead connected the Horngarth with another right of
the Abbots called the acredike, constructing a complicated case that it was a
‘customary annual restoration of the fence of the common arable lands of the Abbey,
after the completion of the spring-sowing ... to resist the incursions of horned cattle
as well as of sheep, goats, and swine.”?® Robert Turton accepted most of Atkinson’s
logic, but resisted his function, arguing that it was named from its horn-shape and was
an enormous dyke and hedge stretching from Littlebeck to Whitby to assist in the
hunting of game.>° Since Turton, authors have summarized one or more of these
suggestions.>!

None of these arguments convince. First, neither Charlton nor Young
illustrated how the hedge would function for landing goods or delivering coal and
Turton freely stated that ‘I must confess that I am not aware of the existence of any
hedge or dike that affords any evidence of having been used for the purposes of
hunting.’3? Second, there is no direct connection between the Horngarth and the
acredike. Because the Horngarth was a forinsec obligation connected with the lord’s
rights over wardship and marriage, Atkinson extrapolated that it was an obligation on
all tenants.>* He then observed that the Abbey had rights to pasturage in common
fields (campi) within the acredike or acregarth at several places — North and South
Fyling, Hackness, Larpool, Lathegarth, Prestby, Newholm, Ruswarp, Sourby,
Stakesby, Stoup, and Whitby Lathes.?* He suggested that the Horngarth and acredyke
were synonymous, Horngarth meaning ‘horned-stock-fence’.?> Instead it is probable
that there were two different obligations, connected by common lordship, and

sometimes falling on the same lands. Third, these suggestions fail to account for its
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timing, its construction at a particular point in the harbour, its assessment in terms of
three tides, or its value.

Considered in the context of more recent historical, archaeological, and
onomastic evidence, the Horngarth is likely to have been an intertidal fishing weir,
primarily, but not exclusively, for salmon. The River Esk is the only Yorkshire river
other than the Ouse visited by Atlantic salmon.® Late May to late June — following
the feast of Ascension — is a good time to catch adult salmon.3” This was also a
suitable moment in the agricultural cycle. A piece of eleventh-century Old English
‘estates literature’, Be gesceadwiscan gerefan, ‘On the prudent/ discriminating reeve’,
explains when to pursue particular activities, noting that ‘In May and June and July in
summer one may harrow, carry out manure, procure sheep hurdles, shear sheep, build,
repair, construct in timber, cut wood, weed, make folds, construct a fish-weir and mill
...”38 The eve of Ascension falls 40 days after Easter, determined by the lunar cycle,
usually, but not always, guaranteeing a low tide for construction: this may explain
some variability. Excavated intertidal fish weirs were wattle hedges or fences
analogous to the one constructed at Whitby. These could be V-shaped basket weirs
directing the salmon into traps, or linear/ curving barriers to create an eddy for
catching from a stop net.*® Archaeological surveying and excavation has discovered
examples of both types in early medieval Britain and Ireland.*’ Occasional references
in charters acknowledge their existence.*! Particularly well-preserved and fully-
excavated examples reveal that fish weirs were complex enterprises requiring labour
and timber on the scale suggested by the Horngarth obligations — the remains from
Collins Creek in the Blackwater Estuary, Essex, revealed structures of up to 10 000
roundwood posts 10-15c¢m in diameter set at 30-50 cm intervals and enclosing an area

of 3000x700m, which were repaired, modified, and altered from the mid seventh
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century to the mid tenth century.*? As we have seen, the estate memorandum for
Tidenham supplies a parallel for the lordship obligations associated with the
Horngarth — the cutting and carrying of wood or the construction of a number of
sections to survive three tides. Given their scale, the specification that they must last
for three tides is likely to signify a duration of one month, referring to the spring,
middle, and neap tides; this is a matter of durability, to withstand tidal forces, and
height, to guarantee suitable catches under changing conditions. The name Horngarth
perhaps meant horn-shaped fence/ hedge, referring to a curving barrier to facilitate
catching from a stop net, or perhaps related to the ceremonial horn first mentioned in
the late sixteenth- or early seventeenth-century note.** Other Old Welsh, Old English,
and Old Norse names applied to fish weirs regularly include elements referring to
their form and materiality: OW coredau, ‘plaited/ bound’; OW argae, ‘woven fence’;
OE haecwere, ‘tenced weir’; OE beamwaer, ‘tree/wood weir’; OE tynadwere, ‘fenced
weir’; OE ginanhecce, ‘open/wide fence’; OF aescwer, ‘ash (withy?) weir’ and OE
plumewer, ‘plum (tree?) weir; ON fiskigardr, ‘fish hedge'; ON eyrrver, ‘sand/gravel

bank weir’.**

When and how did the Horngarth originate?
The origins of the Horngarth should be located within the particularities of the
physical and social landscapes within which it was embedded. Events at the end of the
last Ice Age established a physical landscape within which the Esk mouth was a focal
point. An ice sheet girdled the uplands now known as the North York Moors. The
retreating ice drained into the Esk Valley, creating the only artery within the north
east coastal plain of Yorkshire and the only estuary between the Tees and Humber.*’

The resulting solid and drift geology presented a few pockets of land suited to arable
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agriculture surrounded by a broader plain better suited to pastoral farming.*® The Esk
mouth was a natural harbour and a necessary stopping point for boats plying the
eastern coast of Britain. The coastline from Whitby to Sandsend, just below Lythe,
presented a long stretch of sandy beach ideal for the landing of flat-bottomed boats.
Together, this made Whitby an obvious location for the exploitation and
transshipment of resources — the surpluses of cereals, meat, and wool from farms
along the north eastern coastal plains, and fish from the Esk as well as from coastal
fisheries.
<Insert Figure 3>

The Esk mouth was the centre of a royal territory of obligation from at least
the seventh century and came to dominate the north eastern coastal plain. Bede’s
Historia ecclesiastica gentis Anglorum, completed c. 731, relates that King Oswiu of
the Northumbrians (r. 642-670) granted the revenues from 10 households (Latin
familia, Old English hid) at Streanaeshalch to Hild in 657 to found or set in order a
religious community.*” Hild established a further community 13 miles to the south at
Hackness.*® By the time of her successor, Abbess Zlffleed, the Community possessed
lands at Osingadun, probably modern Easington, supplied with a church for the lay
brethren working there.*’ During the seventh, eighth, and ninth centuries the
Community apparently exploited a quarry at nearby Aislaby with stone of exceptional
quality and produced stone monuments in a distinctive house style: this suggests
churches at Whitby, Hackness, and Easington, but also between Whitby and
Easington at Lythe.>® By the eleventh century, the Community and its satellites had
disappeared. However, the royal territories on which they were founded continued to
influence the landscapes of lordship and parochial allegiance. Domesday Book

records four contiguous blocks of landholdings focused on Whitby, Hackness, Lythe,

13



and Easington: Whitby seems to have been a royal estate on loan to an earl by virtue
of his office; Hackness remained part of a royal estate focused on Falsgrave;
Easington remained part of a royal estate focused on Loftus; and Lythe was the focal
point in a series of lands held by a single lord before and after the Norman
Conquest.>! Moreover, the churches at Whitby, Hackness, Lythe, and Easington were
mother churches for dependent chapelries within mother parishes that encompassed
these blocks of landholdings.>? The likelihood is that these landholdings and parishes
fossilize the outlines of the early royal territories of obligation within which the
Community and its satellites were founded, because those communities provided
pastoral care for the inhabitants of those territories.’* In the twelfth century this
stretch of coastline was called Whitby Strand.>*

The Horngarth probably originated in the period before the Norman Conquest
of 1066 and the re-foundation of the monastery at Whitby from c. 1078. First, it has
an Old English or Old Norse name. Since both languages continued to be spoken into
the twelfth century, this is suggestive, not conclusive.>> Second, the best parallel for
the customs of lordship is provided by the pre-Conquest Tidenham estate survey.
Third, the Abbey inherited a pre-Conquest landscape of lordship within which these
customary rights functioned. Domesday Book reveals that Whitby and Hackness were
manors with dependent berewicks (outlying parcels of demesne land) and sokelands
(outlying lands held independently but owing suit as well as dues and services to
Whitby): Whitby had a berewick at Sneaton and sokelands at Fyling, Gnipe
[Hawsker], Prestby, Ugglebarnby, Sowerby, Breck, Baldebi, Flowergate, Stakesby
and Newholm, and ‘thegnland’ held in return for services at Dunsley; Hackness had
berewicks at Suffield and Everley.>® Compare the list of lands on which the

Horngarth obligation fell. Dunsley, Everley, Fyling, Sneaton, Stakesby, and
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Ugglebarny were former berewicks and sokelands on which the obligations fell.
Gnipe, Prestby, Sowerby, Breck, and Baldebi were former sokelands which
disappeared from view in the twelfth century, hence there is no reference to them in
relation to the Horngarth. Ruswarp and Sleights were omitted from the Domesday
entries, but were part of the manor of Whitby granted to the Abbey. The match is
imperfect, but anomalies are explicable: the Horngarth apparently fell on the pre-
Conquest berewicks and sokelands of Whitby and Hackness, rather than on the wider
portfolio of Abbey lands acquired in the twelfth century.

The Horngarth could have originated in several contexts. It could have
emerged before the grant to St Hild in 657. Carole Hough argued that the Old English
place-name (ge)stréones halh signified productive fishing places, suggesting the value
of the Esk for fishing was recognized by the seventh century.’’” Our earliest evidence
for royal expectations from a territory of obligation derive from the laws of Ine, king
of the West Saxons, and include renders of salmon.>® The Horngarth could have been
a way for members of the royal territory to meet demands like these. Equally, the
Horngarth could have been introduced after the establishment of the religious
community in 657. Excavations of Hild’s Community uncovered an above average
volume of early medieval coins suggesting that it was the location for an interregional

market.>’

Surpluses of grain, wool, and fish are likely to have underpinned this
market, the construction of stone buildings with glazed windows, the writing of
manuscripts, and the production of high status metalwork.®® Early medieval religious
communities have been envisaged as innovators in lordship and technology, including
mills and fish weirs, particularly in the ‘long eighth century’.%! Alternatively, the

Horngarth might have emerged within the Viking diaspora. Old Norse place-names

suggest a dense, low status settlement of Scandinavians on the north-eastern coastal
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plain of Yorkshire in the later ninth and tenth century.®? Across the Viking diaspora
amber and jet ornaments were highly valued and exchanged; jet from the Whitby area
was probably a significant source for specialist craftspeople in York, Lincoln, and
Dublin.®* An unusual concentration of ‘hogback’ monuments at Lythe church has
been envisaged as the material reflex of a group of Scandinavian traders operating on
the Dublin-York axis.% Excavated settlements and burials in the northern and western
isles of Scotland have revealed the expertise of Scandinavians in coastal fishing.®
Finally, the Horngarth could have been established after the extension of West Saxon
lordship over Yorkshire from the mid tenth century. In 1066 Whitby was apparently
the centre of a royal estate on loan to an earl for the duration of his time in office.
Either the West Saxon kings or their earls were capable of galvanizing their reeves to
exploit resources in this way.®® Fish resources are likely to lie behind the
exceptionally high valuation of Whitby at £112 in Domesday Book and the Horngarth

was one way of guaranteeing lordly revenue from those resources.®’

Why did the Horngarth endure?
Whatever its origins, from the twelfth century onwards the particularities of the
physical and social landscapes within which the Horngarth was embedded encouraged
its endurance. The re-founded monastery at Whitby was the nexus for a network of
overlapping economic, social, and cultural relationships. From ¢. 1000 the ‘fish event
horizon’ resulted in the commercial exploitation of offshore herring and cod, bringing
fishermen to Whitby from the eastern coast of Britain, the northern coast of France
and the low countries, and Scandinavia, particularly in the months of August and
September, when the herring shoals visited.®® Over the course of the twelfth and

thirteenth centuries this commercial network connected the sheep farmers of
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Yorkshire with cloth producers in the cities of the Low Countries and northern Italy.®
The fishing and wool industries fostered urbanization at Whitby: the first secure
evidence survives from the last decade of the twelfth century and by c. 1300 it
included an estimated population of 580-690 people pursuing a range of occupations -
grocer, brewer, barber, baker, bricklayer, toll taker, porter, cobbler, goldsmith, tailor,
fuller, and dyer.” This places Whitby in the fourth rank of the thirty Yorkshire towns,
below York and Beverley, but comparable to Ripon and Selby.”!

The Abbey exploited these commercial networks in ways that complemented
and reinforced the landscapes of lordship and parochial allegiance. By the mid twelfth
century it was the dominant landholder in the two mother parishes of Whitby and
Hackness.’? Parishioners could be expected to attend the mother churches at Whitby
and Hackness on the major liturgical festivals of Christmas, Easter, Ascension,
Michaelmas, and Martinmas.”® The Abbey used the dates of these festivals as
convenient occasions on which the obligations of lordship should be discharged —
attending the seigneurial court at Easter, paying rents on rural and urban properties at
Martinmas, and paying ecclesiastical dues to the mother church of St Mary’s at
Whitsun and Martinmas.” Sometime between the 1130s and 1176 the Abbey
translated the relics of St Hild from Glastonbury to Whitby and chose to establish a
new feast of translation for Hild on 25" August, perfectly timed for the peak of the
herring season.” In the final decade of the twelfth century the Abbey negotiated the
existence of a jurisdictional immunity known as the Liberty of Whitby Strand,
coterminous with the mother parishes of Whitby and Hackness, including lordship
over the port and town as well as acknowledgement of a fair with peace on this feast
day.’® The memoranda between Abbot Thomas de Marton and Alexander of Sneaton

reveal that the Abbey had allowed some rural tenants privileges of buying and selling
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in the town, encouraging them to direct surplus through the town and port.”” The
Abbey successfully asserted its rights to tithes of herrings, which comprised a
significant proportion of its income, and added to its own fleeces those collected from
the flocks of others for trading overseas.”®

The Horngarth endured because it was embedded within these landscapes of
lordship, parochial allegiance, and commercial cooperation. The charters and the
article in the memoranda concerning the Horngarth remind us that it depended on a
continued consensus about its value to lords and tenants — the transfer of lands and the
seigneurial court presented regular opportunities for revisiting and revising its terms.
The article in the memoranda reinforces this point by revealing that acts of petty
resistance could undermine its construction on an annual basis — failure to respond to
requests, lack of care in construction, and opportunistic exploitation of the lord’s
resources. Within the seasonal and liturgical rhythms of lordship, production, and
commerce, the Ascensiontide construction of an intertidal fish weir complemented,
but did not compete with, the timetable for other activities — legal administration,
sowing, lambing, and shearing in the Spring; harvesting, offshore fishing, and trading
in the Autumn. Seen in the light of those other activities, it was part of a broader web
of social relations within which the whole seemed habitually rational and challenge to
any one part might require rethinking the whole. Set in the context of the commercial
relationships focused on the Abbey and town, it reflected a broader pattern of
necessary cooperation between the inhabitants of the north eastern coastal plain and
those of Esk mouth. Understood in terms of the knowledge and skillset underpinning
its construction, it reflected a balance of power and agency between those who knew
and exploited the river, and the Abbey. People continued to construct it partly because

the custom of doing so represented an opportunity to use the need for their practical
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knowledge and personal labour as leverage in renegotiating the relations of

production.

How and why was the significance of the Horngarth transformed?
At some point between the sixteenth and the eighteenth centuries the Horngarth
ceased to serve or signify its original function, but it remained socially and culturally
significant. The note in the flyleaf of the ‘Abbot’s Book’ demonstrates that the service
was still being performed, but someone felt it was worth recording the historic basis
and ceremonial form, perhaps because the origin and function were forgotten: the first
sentence is in the present tense — ‘Everie year the Hornegarth service ys to be done
upon Hollie Thursday evne’ — but it is followed by an historical sketch in the past
tense, focusing on the bailiff and tenants who lived in the immediately post-
Dissolution period. By the eighteenth century an invented tradition was circulating
about its origins and significance. Sir Lionel Charlton relates that in his time a printed
pamphlet was circulating telling the story of the Horngarth, which he copied
verbatim.” Copies were also available to Captain Francis Grose and the Reverend
George Young.® The pamphlet claimed that the Horngarth originated in the fifth year
of the reign of King Henry II (1159): the Abbey was supposed to have had a
hermitage and chapel on Eskdaleside, where some local landowners on a hunting trip
mortally wounded a hermit; with his dying breath, the hermit placed them under the
jurisdiction of the Abbot and imposed the construction of the hedge as an annual
penance on which their tenure depended. Between them, Charlton, Young, and
Atkinson pointed out the anachronisms: there was no Abbot Sedman of Whitby, the
men named were not the known tenants of these lands in the time of Henry II, the

hermitage of Eskdaleside remained a hermitage without a chapel in the 1170s, and the
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conception of the Abbot’s jurisdiction over the forest and the hermit seem
unrealistic.®! This has the air of an oral or antiquarian ‘just so’ story emerging from
knowledge of the form of the Horngarth and the families involved in the sixteenth
century.

The English Reformation, the alum trade, and the rise of English shipping are
the combined reasons for this change. The Dissolution of the Abbey in 1539 diverted
its revenues of over £400 per annum, formerly expended in the port and town, to the
royal court and then to a series of lessees.?? One family of lessees, the Cholmleys,
purchased property around Whitby and established a new residence adjacent to the
former Abbey buildings, but could not replace the Abbey as a fiscal stimulus and ran
up huge debts during the Civil War.?? However, in c. 1608 prospectors identified
alum shale, a rare and valuable mineral crucial to dye fixing, in the hills to the north
and west of Whitby, prompting the growth of an alum industry.?* The processing of
alum shale required large volumes of coal, imported from Newcastle, and urine,
imported from London.?® To supply this industry shipping companies were
established at Whitby and a shipbuilding tradition developed, servicing a fleet of
about 100 vessels by the 1670s.% This was the foundation for Whitby’s contribution
to whaling and to voyages of scientific and geographic discovery in the eighteenth
century.®” These changes had several effects pertinent to the Horngarth. First, they
severed the customary relations of production between the Abbey and its tenants on
which the Horngarth had rested. Second, they reduced the relative significance of
intertidal and offshore fishing to the economy of the town and its hinterland. Third,
they resulted in the redevelopment of the harbour to accommodate larger vessels with
new staithes and warehouses, making an intertidal fish weir a significant hindrance to

more valuable activity. The origins of the Horngarth ceremony and its form may
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already have seemed obscure when the note was written on the flyleaf because it
applied to fewer holdings and over the course of time all tenants negotiated their
exemption from the ceremony until the Bailiff of Fyling remained the last to
discharge it, eventually — as today — out of a sense of custom and tradition, not
obligation. The fewer the participants and the lower the proportion of people involved
in intertidal or offshore fishing, the smaller, and more peculiar, the hedge must have
seemed.

In this changed environment the original function and significance of the
Horngarth was forgotten and the new invented tradition emerged. The seeds for this
lay in longer-term interactions between oral and textual culture explored by Adam
Fox, which generated the kind of social memories focused on elements of the
landscape analyzed by Alexandra Walsham and Andy Wood.® During the twelfth
century the people of Whitby Strand were telling two miracle stories about St Hild.
One turned on her ability to command poisonous snakes — presumably the adders
native to the North York Moors — to throw themselves over the cliffs, where they
were transformed into stone — the ammonite fossils of the Jurassic coastline. Another
turned on her ability to control, liberate, and resurrect migratory geese threatening the
crops. These were written into a now lost Liber Tomae de Sancta Hilda, recorded in a
book list of ¢. 1176, which was the common source for two later vitae of Hild, an
Anglo-Latin poem, and antiquarian notes made from the Abbey records.®’ Quite
independent of these sources, a series of visitors and local antiquarians picked up
versions of these stories being told by the people of Whitby in the sixteenth,
seventeenth, and eighteenth centuries.”® Other stories about Hild were heard in the
eighteenth and nineteenth century — that she was born in Aislaby; that she visited

Hinderwell in her youth, where her holy well lay behind the place-name Hildrewell,
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that Hilda’s spring on the boundaries of the Liberty was a favourite location of hers;
that her ghost was regularly seen in the Abbey ruins.”! Still other stories around the
North York Moors revolved around real and fictitious members of early Anglo-Saxon
royal and noble families. King Aldfrith, whose death one recension of the Anglo-
Saxon Chronicle places at Driffield, was said to have fought a battle on the southern
flanks of the Moors near Ebberston, before retreating, fatally wounded, to rest in a
cave where a grotto was constructed in his memory.”? A mythical wife of the
historical King Oswald (7. 634-642), prompted by a dream, was thought to have fled
to Roseberry Topping to protect her son Oswiu from death, only for him to drown in
the spring there, and for the two of them to be buried at Osmotherley (Oswiu-by-his-
mother-lay!).”® Duke Wada, recorded in one version of the Anglo-Saxon Chronicle as
rebelling against King Eardwulf at Whalley in Lancashire in 798, was believed by
some to have constructed Mulgrave Castle near Lythe, been buried at Wade’s stones
in Lythe parish, and given his name to Wade’s causeway.”* Most notoriously of all,
the village of Robin Hood’s Bay was said to be named from its role as a port for
Robin Hood’s fleet, and Robin Hood’s and Little John’s fields with their eponymous
crosses were thought to have originated when Abbot Richard of Whitby dined with
Robin and his men and they shot arrows which landed in these locations.’® The story
that the Horngarth originated in the time of Henry II, in a penance imposed by a dying
hermit on the landholders responsible for his death, belongs to this same social and
cultural milieu.”® For the people of Whitby, the story ensured that the construction of
the Horngarth was, simultaneously and paradoxically, both a perpetuation and a
rejection of their pre-Reformation past — monasticism, religious lordship, and

penance.
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This story ensured that the Horngarth remained socially and culturally
significant and continued to be constructed. Captain Francis Grose included the
chapel at Eskdaleside and a verbatim transcription of the pamphlet in his popular
multi-volume Antiquities of England and Wales, designed to make antiquities
accessible to those without the necessary means for leisurely travel and study.®’
Standard notices about this curious phenomenon and the attractive story surrounding
it began to be circulated and published across the nation via the network of regional
newspapers.”® Sir Walter Scott included reference to it in his infamous best-selling
medieval epic poem, Marmion.”® Alongside St Hild, the ruins of her Abbey, the
ammonites associated with her cult, William Scoresby, Captain Cook, and, from the
nineteenth century, Bram Stocker, the Horngarth (or Penny Hedge) became a
historical curiosity significant to the collective identity of Whitby as a place. Indeed,
it is promoted by official and unofficial tourism websites and employed for the name
of businesses in the town, which usually tell the story as part of their marketing

materials. '%°

The Social and Cultural History of Fishing
The social history of the Horngarth is one example of the broader phenomenon of the
local-global — the relationship between local societies and universal trends. Local
societies and their collective activities construct and underpin the appearance of static
macro-economic networks, and structures of authority and power. Local societies are
in turn shaped by changes to those networks and structures. The social cooperation
that produced the Horngarth was partly the product of a regional physical landscape in
which the Esk mouth was the logical focal point for cooperation amongst the people

of the north eastern coastal plain in the exchange and transshipment of surpluses of
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grain, wool, and fish. It could have emerged amongst some of those people as an
efficient solution to the seasonal labour necessary to guarantee suitable catches of
salmon as early as the sixth or seventh century. It could instead have been devised to
meet the demands of, or to establish a monopoly on behalf of, a ruler in the same
period. It might have been a result of the ingenuity of a religious community in the
long eighth century, to increase surpluses for the exchange of goods necessary to
facilitate the religious life. It might instead have been generated by the dynamics of
the ‘Viking diaspora’ in the ninth and tenth centuries or external conquest and the
imposition of lordship in the tenth and eleventh centuries. From the twelfth century to
the beginning of the sixteenth century it endured because of the overlapping networks
of lordship, parochial allegiance, and economic cooperation within which it was
embedded. When these overlapping networks were sundered by the English
Reformation, the discovery of alum shale, and the growth of the shipping industry, its
original function and significance were lost, but a new invented tradition successfully
transformed its function and significance, preserving its construction.

The social history of the Horngarth therefore has important implications for
our understanding of the social history of fishing more generally. When we are faced
only with the physical remains of fish weirs, this is a reminder that long-term
continuity in the form of a structure and the physical traces that it leaves behind may
mask significant changes in its social and cultural contexts. When we seek to deduce
from those physical traces alone the social and cultural contexts for them, or their
social and cultural effects, we should be careful about our assumptions. Had we only
the physical traces of the fish weir, it would be tempting to think in terms of an
‘estuarine community’, or to contrast ‘urban’ and ‘agricultural’ with ‘fishing’

communities. In fact our medieval evidence points to a hierarchical society in which
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agricultural tenants and their workers from up to thirteen miles from the Esk mouth
were involved in urban life and in its construction. Equally, we might be tempted to
imagine that vestigial traces suggest an intertidal weir persisted to the present day,
when its function and significance have completely changed. Yet the Horngarth is
also an illustration of Aidan O’Sullivan’s case for the social and cultural power of fish
weirs. It might have survived many changes of social regime before the eleventh
century. It probably survived the Norman Conquest. It certainly endured radical
economic, social and cultural changes from the sixteenth century onwards. From the
eleventh to the early sixteenth centuries it presented a way for tenants and their
workers to use their practical knowledge and labour to renegotiate the relations of
production. From the sixteenth century onwards the invented traditions or social

memories projected onto it provided a means for people to negotiate radical change.
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Figure 1: Penny Hedge Planting, 1950. Whitby Museum Photo Archive, PS 0541-05.
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Figure 2: The Liberty of Whitby Strand. Map drawn by Roger Pickles.

Figure 3: Domesday estates and mother parishes. Contains OS Data. Crown

Copyright and database right 2020. An Ordnance Survey/ EDINA supplied service.
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