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Abstract 

This thesis presents original empirical research concerning a restorative justice 

practice currently operating within England. Specifically, it examines the expectations and 

experiences of victims participating in a restorative practice. It establishes the extent to which 

victims‘ expectations may impact upon their experiences of the restorative justice process.  

Throughout this research, original empirical data is presented which demonstrates that 

victims possess a limited understanding of restorative principles and practices, which persists 

despite preparatory meetings. This research suggests victims place almost exclusive reliance 

upon gatekeepers of the process, specifically the police or restorative facilitator, in both the 

formation of their expectations of the process and in their decisions to participate. This thesis 

argues that the existence of restorative practices as complex interactionary processes enables 

victims to experience aspects of the process negatively, whilst continuing to view the process 

as beneficial. It is submitted that negative experiences can arise from an expectation-reality 

gap, which the preparatory meetings fail to rectify. Throughout the restorative process, this 

research demonstrates that victims continue to possess a punitive perspective and continue to 

rely upon aspects of the traditional criminal justice system and courtroom imagery. Such 

reliance exists in contradiction to central themes of restorative justice theory, including 

victim rejection of an empowered decision making role during the process, and the 

irrelevance of offender remorse.   
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Chapter I 

Introducing Restorative Justice Theory and 

Practice: Latent Ambiguity and a Narrow 

Research Agenda 

 

1. Introduction 

This introductory chapter outlines the aims and objectives of this thesis and details the 

inspiration and rationale for this research (within section 3). The points relied upon within the 

rationale are supported and developed within an introductory literature review (section 4). 

Section 4 provides an initial review of relevant literature, identifying the limitations of 

existing work. Further chapters of the thesis are organised thematically, addressing empirical 

data alongside relevant literature in accordance with the analytical framework adopted in this 

thesis. This review demonstrates (within section 4,i) the latent ambiguity which exists within 

theoretical debate regarding restorative justice and the continued absence of any universal 

definition. Such ambiguity is problematic as without clear definitions of restorative theory 

and practice, victims may remain incapable of forming accurate expectations which can then 

impact negatively upon their experiences of the process. In this context the modification of 

the restorative paradigm indentified in this chapter may result in commodification with direct 

implications for the provision of services and their impact upon victims. Furthermore, the 

role of restorative justice within the societies in which it originates is examined, in light of 

the potential commodification of the philosophy discussed within subsequent sections. 

Section 4, iii then examines the implementation of restorative theory. It identifies the 

menagerie of practices operating under the label of restorative justice and examines previous 

justifications for the greater implementation of restorative practices within the criminal 
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justice system. Section 4, iv then discusses the commodification of restorative justice theory 

through its implementation within schemes which appear to select individual aspects of 

restorative philosophy to implement. The implications of this selection and subsequent 

impact such ‗culture carriers‘ have upon victim participants is explored. Finally section 4,v 

examines contemporary empirical data regarding the benefits of restorative justice, 

identifying the limitations within extant knowledge and in so doing, providing further 

justification for this research. Finally, the chapter sets out the thesis structure within section 5 

and concludes with a brief summary (section 6).  

2. Research Aim 

The central aim of this research was to examine the expectations and experiences of 

victims participating in a restorative justice practice, to determine the extent to which victim 

expectations of restorative justice practices may impact upon their experiences. Specifically, 

this research determines the extent to which a nexus between victim expectations and their 

experiences of restorative practices exists. In pursuit of this, a secondary objective of the 

work was to provide a detailed qualitative examination of victim expectations and their 

formation. This qualitative examination is intended to develop extant knowledge regarding 

victim experiences of restorative justice practice and identify those aspects of the process 

which are valued by victims and the reasons why such aspects were valued.   

3. Rationale 

 The aims of this research were determined in response to the limitations of extant 

work. Despite indications that expectations may impact on experiences,
1
 little empirical 

                                                 
1
Office for Criminal Justice Reform. (2007). Conditional Cautions: Key findings from a victim 

satisfaction survey. 

http://www.cjsonline.gov.uk/downloads/application/pdf/Victim%20satisfaction%20Dec%2007.pdf ; Breaking 

the Cycle: Effective Punishment, Rehabilitation and Sentencing of Offenders, Green Paper Evidence report. 

December 2010, Ministry of Justice, London: Stationary Office. 

http://www.cjsonline.gov.uk/downloads/application/pdf/Victim%20satisfaction%20Dec%2007.pdf
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evidence exists specifically addressing restorative justice practices. Although numerous 

empirical studies examine the effects of restorative justice,
2
 few have addressed the impact of 

victim expectations.
3
 

Existing empirical research focuses primarily upon output measurements such as 

victim satisfaction or offender recidivism.
4
  Victim satisfaction with restorative justice is 

repeatedly shown to be higher than in traditional criminal justice systems.
5
 Due to reliance 

upon service delivery criteria and output measurements, the majority of empirical data is of a 

quantitative nature.
6
 Whilst not denying the value of such studies, they are of limited use in 

establishing participants‘ experiences of the process or the extent to which such experiences 

correspond with those substantial claims of restorative theory.  

Whilst a range of work examines experiences of participants, few studies have 

specifically addressed victim expectations.
7
  It is submitted that victim expectations occupy 

an important area of research due to their potential to impact upon participants subsequent 

experiences. Previous initiatives designed to promote victim involvement in the criminal 

justice system have evidenced negative results, resulting from the erroneous elevation of 

                                                 
2
 Sherman, L., H. Strang, et al. (2005). Effects of face-to-face restorative justice on victims of crime in four 

randomized, controlled trials.Journal of Experimental Criminology.1, 367-395.; Witvliet, C..Worthington, et al. 

(2008).Retributive justice, restorative justice, and forgiveness: An experimental psychophysiology analysis. 

Journal of Experimental Social Psychology. 44(1), 10-25. 
3
Wemmers, J. (2002). Victims' Experiences With, Expectations and Perceptions Of Restorative Justice: A 

Critical Review of the Literature: International Centre for Comparative Criminology, Universite de Montreal 
4
 Latimer, J., C. Dowden, et al. (2005). The Effectiveness of Restorative Justice Practices: A Meta-Analysis. The 

Prison Journal, 85(2): 127-144.; Strang, H. (2000). Victims and Restorative Justice: The Canberra reintegrative 

shaming experiment. Criminology. Acton, ACT, Australian National University.  
5
Umbreit, M. (1994). Victim Meets Offender: The impact of restorative justice and mediation. Monsey, NY, 

Criminal Justice Press; Hoyle, C., Young, R., & Hill, R. (2002). Proceed with Caution: An Evaluation of the 

Thames Valley Police Initiative in Restorative Cautioning. York: Joseph Rowntree Foundation; Vos, B., 

Umbreit, M., and Coates, R. (2006) Victim offender mediation: An evolving evidence-based practice. In D. 

Sullivan and L. Tifft (eds.) Handbook of Restorative Justice A Global Perspective (52-61). London: Routledge. 
6
Umbreit, M. (1999). Victim-offender mediation in Canada: The impact of an emerging social work 

intervention. International Social Work.42(2), 215-227.; Kuo, S., D. Longmire, et al. (2010).An empirical 

assessment of the process of restorative justice.Journal of Criminal Justice. 28, 318-328.  
7
 Morris, A. Maxwell, G. (eds.), (2003). Restorative Justice for Juveniles: Conferencing, Mediation and Circles 

Oxford: Hart Publishing. 
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victim expectations beyond that which the initiatives are capable of delivering.
8
Furthermore, 

past studies addressing victim expectations are methodologically limited, measuring victim 

expectations following the conclusion of their restorative process.
9
 Within previous research 

studies the formation of expectations by victims is often neglected.
10

 The formation of victim 

expectations is important due to the potential for erroneous or unfulfilled experiences to 

impact negatively upon their experiences.  

Although a limited number of studies address victim expectations,
11

 no study 

adequately investigates the origins of these expectations. It is suggested that the formation of 

expectations by victim participants is an important area in need of further investigation due to 

its potential to explain the consistency of victim expectations across different restorative 

practices.
12

 Furthermore, a fuller in-depth examination of the expectations held by victims, 

may offer an explanation into those low levels of victim participation. 

                                                 
8
Erez, E., L. Roeger, & F. Morgan. (1994). Victim impact statements in South Australia: An evaluation. 

Adelaide: South Australian Attorney General‘s Department.; Sanders, A., C. Hoyle, R. Morgan, & E. Cape. 

(2001). Victim impact statements: Don't work, can't work.  Criminal Law Review, 447-458. 
9
For example Umbreit, M. (1994).Victim Meets offender claims to utilise pre-test and post-test data but pre-test 

data is not available for all the groups in his study. Additionally what is described as ‗pre-test‘ did not occur 

prior to the mediation, thus in reality the design employed an after only experiment. Additional studies which 

fail to examine pre-mediation data includes: Marshall, T., & Merry, S. (1990). Crime and accountability: 

Victim/Offender mediation in practice. London: Her Majesty‘s Stationary Office.; Latimer, J., Dowden, C., 

&Muise, D. (2001). The effectiveness of restorative justice practices: A meta-analysis. Ottawa: Research and 

Statistics Division, Department of Justice Canada.; Morris, A., Maxwell, G., & Robertson J. (1993). Giving 

victims a voice: A New Zealand experiment.Howard Journal of Criminal Justice, 32(4), 301-321.; Umbreit, M., 

& Roberts, A. (1996). Mediation of criminal conflict in England: An assessment of services in Coventry and 

Leeds. Available online at 

http://www.cehd.umn.edu/ssw/rjp/resources/Research/Mediating_Criminal_Conflict_England.pdf 
10

Abrams, L. &Umbreit, M. (2006). Young Offenders speak about meeting their victims; implications for future 

programmes. Contemporary Justice Review, 9 (3), 243-256. 
11

Dignan, J. (1992). Repairing the damage.British Journal of Criminology, 32(4), 453-473.; Wemmers, J., & 

Van Hecke, T. (1992).Strafrechtelijkedading (victim-offender mediation).WetenschappelijkOnderzoek- en 

Documentatiecentrum, Ministerie van Justitie, K23.; Strang, H. (2000). Victims and restorative justice: The 

Canberra reintegrative shaming experiment. Unpublished doctoral dissertation, Australian National University.; 

Latimer, J., Dowden, C., &Muise, D. (2001). The effectiveness of restorative justice practices: A meta-analysis.  
12

Dignan, J.,&Lowey, K. (2000).Restorative Justice Options for Northern Ireland: A Comparative Review. 

Research Report 10.March. Belfast, Northern Ireland: Criminal Justice Review Group. Downloaded 5 

December 2005.; Daly, K. (2001) Conferencing in Australia and New Zealand: variations, research findings and 

prospects. In A. Morris, & G. Maxwell, (eds.) (2001).Restorative Justice for Juveniles: Conferencing, Mediation 

and Circles, Hart: Oxford.; Van Ness, D. & Strong, K. (2010). Restoring Justice: An introduction to restorative 

justice. London: Anderson Press.; Daly, K. (2002). Restorative justice: The real story. Punishment & 

Society.4(1), 55-79.; Gray, P. (2003).An Evaluation of the Plymouth restorative justice programme. Department 

of social Policy and Social Work, University of Plymouth 

http://www.restorativejustice.org/articlesdb/authors/340
http://www.restorativejustice.org/articlesdb/authors/5233
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Those limited studies suggest victim expectations remain consistent across diverse 

implementation, victim satisfaction varies considerably.
13

 Victims participating in shuttle 

mediation schemes experienced lower satisfaction ratings as opposed to participants in 

schemes employing direct mediation methods.
14

 The potential impact of these findings is 

demonstrated in a study of the Thames Valley Initiative, which recorded that victims who 

received written apologies were less satisfied than those who participated in more direct 

methods of mediation.
15

 Such studies demonstrate that variation exists within victim 

experiences of different restorative practices. However, such variation is not fully explored 

through previous quantitative studies. It is suggested that unfulfilled expectations held by 

victims may explain such differences in satisfaction. Those practices described as being ‗less 

restorative‘
16

 may result in poorer victim experiences due to the erroneous expectation that 

they will deliver the same benefits as ‗fully restorative‘.
17

Past studies addressing participant 

experiences can be seen to be limited in a number of important ways. These limitations 

include the pre-dominance of quantitative data analysis and the absence of qualitative 

investigation, the focus of research upon single examples of restorative justice 

                                                 
13

Davis, R., Tichane, M., & Grayson, D. (1980).Mediation and Arbitration as Alternative to Prosecution in 

Felony Arrest Cases, An Evaluation of the Brooklyn Dispute Resolution Center. New York, NY: VERA Institute 

of Justice.; Coates, R. & J. Gehm (1985). Victim Meets Offender: An Evaluation of Victim-Offender 

Reconciliation Programs. Valparaiso, Indiana: PACT Institute of Justice.; Perry, L., Lajeunesse, T., & Woods, 

A. (1987). Mediation Services: An Evaluation. Winnipeg, Manitoba, CAN: Manitoba Attorney General: 

Research, Planning and Evaluation. 
14

Bazemore, G., & Green, D. (2007). "Yardsticks" for Victim Sensitive Process: Principle-Based Standards for 

Gauging the Integrity of Restorative Justice Process. Victims and Offenders.2(3), 289-301.; Bonta, J., Wallace-

Capretta, S., & Rooney, J. (1998).Restorative justice: An evaluation of the restorative resolutions project. 

Ottawa, Ontario: Solicitor General Canada.; Strang, H., & Sherman, L. W. (2003). Repairing the harm: Victims 

and restorative justice.Utah Law Review. 1. University of Utah. 
15

 Hoyle, C. (2002). Securing Restorative Justice for the 'Non-Participating' Victim. In C. Hoyle &R.Young, 

(eds.), New Visions of Crime Victims (p. 97-131). Oxford: Hart Publishing.  
16

Lilles, H. (2001). Circle sentencing: Part of the restorative justice continuum. In A. Morris & G. 

Maxwell.Restorative justice for juveniles: Conferencing, mediation and circles (pp.161-179). Oxford: Hart 

Publishing.;Umbreit, M. (1994). Victim sensitive communication with offenders: A restorative justice 

continuum Victim Offender Mediation. The journal of the International Association for Victim Offender 

Mediation. 5(3), 7-8. 
17

 Van Ness, D. (2002). Creating Restorative Justice Systems.In L. Walgrave (ed.), Restorative Justice and the 

Law (pp. 130-149). Devon, UK: WillanPublishing.;Van Ness, D. (2002).The Shape of Things to Come: A 

Framework for Thinking About a Restorative Justice System. In G. Elmar, M. Weitekamp& H. Kerner (eds.), 

Restorative Justice: Theoretical Foundations (pp. 1-20). Devon, UK: WillanPublishing.;McCold, P. (2000). 

Toward a Holistic Vision of Restorative Juvenile Justice: A Reply to the Maximalist Model.Contemporary 

Justice Review.3(4), 357. 

http://www.restorativejustice.org/articlesdb/authors/1371
http://www.restorativejustice.org/articlesdb/authors/872
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implementation and a narrow research agenda focused upon superficial ‗output 

measurements‘.
18

Despite numerous empirical publications devoted to restorative justice, 

qualitative investigations into the victim perceptions and experiences of the process are few 

in number and often rely upon providing limited information regarding each case in an almost 

anecdotal manner.
19

 

 

4. Introductory Literature Review:  Restorative Justice Theory 

This initial literature review details the theory and practice of restorative justice, 

expanding upon the arguments presented within the rationale, and thus providing further 

justification for this research. Additional literature is discussed within the subsequent 

chapters, presented alongside the empirical data of this thesis, to inform data analysis and 

theory development. This section focuses upon the philosophy of restorative justice theory, 

its development and its persistent latent ambiguity is established, due to its potential to 

impact upon restorative practice. It is suggested that for victims to form accurate expectations 

of the process in which they engage, a clear definition of the practice, philosophy and 

objectives is necessary. Without a clear definition of the theory and the objective of 

restorative practices, victims will remain incapable of forming accurate expectations, 

subsequently impacting negatively upon their experiences. 

                                                 
18

Young, R. (2001). ‗Just Cops Doing ‗Shameful‘ Business?Police-led Restorative Justice and the Lessons of 

Research‘. In A. Morris, & G. Maxwell (eds.), Restorative Justice for Juveniles: Conferencing, Mediation and 

Circles (pp. 195-226). Oxford-Portland Oregon: Hart Publishing.;Strang, H. (2001). Justice for Victims of 

Young Offenders: The Centrality of Emotional Harm and Restoration. In A. Morris, & D. Maxwell (eds.), 

Restorative Justice for Juveniles: Conferencing, Mediation and Circles (pp. 183-193). Oxford-Portland Oregon: 

Hart Publishing.; Marshall, T., & Merry. S., (1990).Crime and Accountability – Victim Offender Mediation in 

Practice.London: Home Office, Her Majesty‘s Stationary Office. 16-17; Pawson, R. & Tilley, N. 

(1997).Realistic Evaluation. London: Sage.;Launey, G. (1987). Victim-offender conciliation. In B. McGurk, D. 

Thorton, & M. Williams (eds.), Applying psychology to imprisonment: Theory and practice (pp. 274-300). 

London: Her Majesty‘s Stationary Office. 
19

Crosland, P., &Liebmann, M. (eds.), (2003).40 cases: Restorative Justice and Victim-offender Mediation, 

Mediation UK.; Dussich, J. &Schellenberg, J. (2010). Promise of restorative justice: New approaches for 

criminal justice and beyond. Boulder, CO: Lynne Rienner Publishers, Inc. 
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Within section 4.i, theoretical literature is initially examined, providing a description 

of restorative justice theory, its origins, central debates and latent ambiguity. This moves to 

discussion of the various practices operating under the restorative justice label, resulting 

froman absence of definitive description (section 4. iii).Finally, empirical research addressing 

restorative practices are reviewed and their limitations established (section 4.v). 

i. (Re)Discovering Restorative Justice 

This section of the literature review provides an introduction to restorative justice, its 

origins and central theory in addition to describing the inability of restorative theorists to 

determine an accepted definition. Restorative justice is advocated as an alternative approach 

to traditional Western Justice Systems.
20

 The concept originates from the informal conflict 

resolution models of indigenous societies
21

 and small ethnic and religious communities.
22

 

Restorative Justice provided a method of social control within indigenous 

communities prior to the establishment of a more contemporary formal legal system. It 

represented a different theoretical framework for responding to transgressions against 

members of the community where incarceration or corporal punishments were not viable 

options, due to the environment in which such societies existed. Rather than defining the 

State as the victims, restorative justice postulates criminal behaviour is first and foremost a 

conflict between individuals, with the state (or community) occupying a lesser position as a 

secondary victim. This contrasts to the position of the State within the traditional western 

                                                 
20

 Wenzel, M., Okimoto, T., Feather, N., &Platow, M. (2008). Retributive and Restorative Justice.Law and 

Human Behaviour. 32(5), 375-389. 
21

Grõnfors, M (1992). Mediation: A Romantic Ideal or a Workable Alternative. In H. Messmer& H.-U. Otto 

(eds.), Restorative Justice on Trial: Pitfalls and Potentials of Victim-Offender Mediation: International 

Research Perspectives. Dordrecht, NETH: Kluwer Academic Publishers, pp. 419-430.  
22

Hadley, M. (2006).Spiritual Foundations of restorative justice.In D. Sullivan & L. Tifft (eds.), Handbook of 

Restorative Justice, A Global Perspective (pp.174-185). London and New York: Routledge. Taylor & Francis 

Group. 

http://www.restorativejustice.org/articlesdb/authors/532
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criminal justice process.
23

 Restorative practices such as family group conferencing in New 

Zealand not only provided a mechanism for addressing behaviour which transgressed the 

social norms of that community but additionally provided a process of recognising the 

damage caused to the transgressed (victim). As such the traditional participants within 

restorative justice practices appear to be more widely defined than those in contemporary 

criminal justice practices.
24

 Current restorative practices operating within the criminal justice 

process of England and Wales require the occurrence of a criminal offence before any 

process can be commenced. As such the ‗transgressed person‘ is restricted to victims, 

traditionally defined. The necessary requirement for participation in this restorative practice 

was the commission of a recognised criminal offence and an identifiable victim, or someone 

who is capable of representing such interests. However, the proliferation of restorative 

practices outside of the remit of the criminal justice system, such as those practices 

implemented within schools or social welfare institutions,
25

 demonstrates the extent to which 

participants and their subsequent experiences remain particularly specific to the individual 

practice. Within this research an identifiable victim who was the direct victim of the 

offenders‘ actions was involved in the restorative process. Surrogate victims, or corporate 

representatives were not involved within any of the restorative practices which were observed 

and which form the basis of the empirical data of this thesis. 

                                                 
23

Umbreit, M. (1994).Victim Meets Offender, The Impact of Restorative Justice and Mediation. Monsey, USA: 

Willow Tree Press. 
24

Bazemore, G., & Schiff, M. (2001).Restorative community justice: repairing harm and transforming 

communities. Anderson; Bazemore, S. G., & Schiff, M. (2005).Juvenile justice reform and restorative justice: 

Building theory and policy from practice (p. 17). Portland, OR: Willan; Achilles, M., &Zehr, H. (2001). 

Restorative justice for crime victims: the promise, the challenge. Restorative and community justice cultivating 

common ground for victims, communities and offenders.Cincinnati, OH: Anderson. 
25

Cameron, L., &Thorsborne, M. (2001). Restorative Justice and School Discipline: Mutually Exclusive?.In H. 

Strang, & J. Braithwaite.Restorative Justice and Civil Society (pp. 180-194). Oxford, UK: Oxford University 

Press. 
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The restorative justice programme in which this research was conducted operated 

within the criminal justice system as a diversionary measure.
26

 As such the individuals 

involved as victim participants were the same as those victims who are involved with the 

formal, traditional criminal justice process. Such a definition would therefore be restricted to 

individuals who have experienced some transgression against their rights which is recognised 

as constituting a criminal offence within England and Wales. It should be recognised 

however that restorative practices are regularly implemented outside the remit of the criminal 

justice system and subsequently involve a much wider definition of wronged persons and 

transgressors. As the practice in which this research was undertaken was firmly integrated as 

a diversionary measure within the criminal justice process the definition of victim and 

offender would necessarily be more restrictive. Furthermore, the perceived needs of those 

‗victims‘ was specific to ‗victims‘ as defined through reference to the traditional criminal 

justice system.
27

 The subject of numerous research studies and reports, the most commonly 

identified needs of such victims includes assessing a multitude of factors including increasing 

victim satisfaction, and alleviating the emotional/physical effect of the crime upon victims.
28

 

Additionally, commonly cited needs of victims includes reduction in post-traumatic stress, 

removal of persisting feelings of anger and fears about the offender and the promotion of 

                                                 
26

 Braithwaite, J. (1999). Restorative Justice: assessing optimistic and pessimistic accounts. Crime and Justice. 

25, 1-127 
27

 Von Hentig, H. (1948). The Criminal and His Victim: studies in the sociobiology of crime. New Haven, CT: 

Yale University Press. 
28

For victim satisfaction see; Strang, H. (2002).Repair or revenge: Victims and restorative justice (p. 63). 

Oxford: Clarendon Press.For offender satisfaction; Latimer, J., Dowden, C., &Muise, D. (2005). The 

effectiveness of restorative justice practices: A meta-analysis. The Prison Journal, 85(2), 127-144. For  offender 

recidivism; Levrant, S., Cullen, F. T., Fulton, B., & Wozniak, J. F. (1999). Reconsidering restorative justice: 

The corruption of benevolence revisited?.Crime & Delinquency, 45(1), 3-27. For emotional/physical effect of 

the process upon victims see; Strang, H. (2002).Repair or revenge: Victims and restorative justice (p. 63). 

Oxford: Clarendon Press. 
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healing and forgiveness.
29

 Engagement with the process as a valued participant and the 

removal of those traditional feelings of exclusion in the criminal justice system are also 

advocated as a major benefit of restorative practices, in addition to the perception of feeling 

of having received fair treatment by the Criminal Justice Process.
30

 The restorative practice in 

which this research was undertaken (detailed within the following chapter), identifies the 

above needs of victims and proposes to meet these needs in a method unavailable within the 

conflict resolution apparatus of the traditional criminal justice system. 

In contrast to its traditional use as a complete approach to social control and 

regulation, restorative justice practices appear across numerous contexts within contemporary 

society as additional or alternative methods of conflict resolution to that of the existing 

traditional processes.
31

 The extent to which a system of social control can be dissected and 

elements of the process inserted within a pre-existing, often contradictory justice system has 

significant implications for the effectiveness of those restorative practices.
32

 Furthermore, the 

extent to which restorative justice practices can be successfully implemented within a 

retributive centric justice system, in contradiction to the cultural context in which restorative 

justice evolved is relatively unexplored within extant literature.
33

 

In contrast to the traditional role of restorative justice as an apparatus of social control and 

regulation, contemporary theorists have suggested that the primary function of the restorative 

justice practices is to seek the alleviation of fears held by the victim and addressing the 

injustice caused by the offender.
34

 To many leading advocates, restorative justice can 
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accomplish these aims more effectively than the traditional western approach,
35

 with 

restorative justice aiming to minimise the accusatory and adversarial aspects of the traditional 

legal system and seek reintegration.
36

 However, this would appear to represent a departure 

from the original use of restorative practices within indigenous communities and presents the 

first step of commodification of the philosophy to pursue different objectives, discussed 

further within section 4, iv. 

Restorative justice has re-emerged as a contemporary criminal justice disposal within 

England and Wales, growing in popularity and implementation following limited statutory 

support.
37

  Despite its historical origins,
38

 it has only recently developed to offer alternative 

disposals within the criminal justice process.
39

 This thesis suggests that such divergent 

origins may have contributed to the multiple varied practices operating under the ‗restorative 

justice‘ umbrella.
40

 Consequently, restorative justice is not easily defined,
41

 no uniform 
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notion of restorative justice exists and no consensus exists regarding an individual process or 

single theory which fully and accurately describes the phenomena.
42

 

Having received significant attention from both academic theorists and policy 

makers,
43

 undergoing numerous Home Office pilot schemes,
44

 the continued debate over the 

use of such practices has transcended academic discussion and entered main stream 

media.
45

However, debates surrounding restorative justice are problematic, due to an absence 

of any universally accepted definition.
46

 This confusion has been attributed to the theory‘s 

‗practice led‘ nature,
47

 with the implementation of restorative justice overtaking its theoretical 

and conceptual evolution. Subsequently, questions regarding its aims and integration within 

criminal justice systems remain unresolved.
48

 

Despite this ambiguity, one description of restorative justice (upon which this 

research is based) describes restorative justice as:  

―…a process whereby parties with a stake in a specific offence collectively resolve 

how to deal with the aftermath of the offence and its implications for the future‖.
49
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Such a description encompasses the victim centred response to crime, directly involving, 

through dialogue and direct accountability, those most affected by the offence.
50

 Restorative 

justice seeks to heal the damage resulting from criminal acts, aiming for the optimal 

satisfaction of all parties with a stake in the offence.
51

 Current debate regarding restorative 

justice moves from (idealistic) assertions that restorative justice can replace contemporary 

institutions of criminal justice,
52

 to attempts of reconciling restorative justice with existing 

paradigms such as retribution.
53

 Contemporary interpretations of restorative justice have 

developed from its re-conception during the nineteen seventies, by academics and theorists 

responding to the dissatisfaction of victims and well documented failures of the criminal 

justice process.
54

 The implementation of restorative justice within Europe and England began 

in the nineteen-eighties,
55

 with a migration of those Restorative Practices which were in 

operation in the United States of America.
56
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Despite attempts to define the concept, the persistent latent ambiguity of the term 

‗restorative justice‘ has resulted in the development of a multitude of different restorative 

practices.
57

 The divergence in theory has operated to further expand the range of practices 

able to describe themselves as ‗restorative‘. This diversity of practice is demonstrated within 

a description of the Thames Valley restorative cautioning scheme as being: 

―…one of the many diverse practices that march under the banner of ‗restorative 

justice‘, a philosophy oriented primarily towards the repair of harm rather than 

deterrence, rehabilitation or punishment.‖
58

 

In addition to the competing interpretations regarding restorative justice philosophy 

another focus of debate is the extent to which it can, or indeed should operate within the 

criminal justice process. Some theorists continue to assert that restorative justice should 

operate as being essentially diversionary from the traditional process of trial and 

imprisonment.
59

This developed from Republican theorists, who perceive the function of the 

criminal justice system as being to rectify the equilibrium between victim and offender 

disrupted by the injustice of the offence.
60

 Such restorative practices are advocated as 

avoiding the harmful effects of the formal criminal process, such as further criminalisation or 
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the labelling of juveniles,
61

 in addition to the avoidance of negative experiences including 

stress and anxiety by victims.
62

 To many leading advocates, restorative justice can 

accomplish these aims more effectively than the traditional western approach.
63

 However, 

other theorists view restorative justice as being firmly located within the retributive 

paradigm, appropriately dispensed as punishment.
64

 Such debate appears unresolved due to 

the latent ambiguity of restorative justice philosophy. Whilst some theorists support the 

notion that restorative justice is axiomatically opposed to the traditional retributive paradigm, 

others eloquently defend its position as compatible with the values of retributive justice.
65

 

However, in the absence of any definition of restorative justice as a concept such discussions 

regarding its existence in relation to existing paradigms will remain unresolved. With the 

current state of restorative justice‘s theoretical development the two positions appear to 

remain irreconcilable. This is reflected in multiple theorists‘ claims that restorative justice is 

able to carry out retributive, rehabilitative, re-integrative and protection roles.
66

 Furthermore, 

                                                 
61

Whyte, B. (2009). Youth 'In-Justice' in the UK - which way for Scotland?.The Howard Journal of Criminal 

Justice.48 (2), 200-204.; Becker, H. S. (1963).Outsiders: Studies in the sociology of deviance. New York: The 

Free Press. 
62

Newburn, T. (1993).The long-term needs of victims: a review of the literature.Research & Planning Unit Paper 

80. London: Home Office 
63

Strang, H. (2002). Repair or Revenge: Victims and Restorative Justice. Claredon Studies in 

Criminology.Oxford and New York. Oxford University Press.;Miers, D. (2004). Situating and Researching 

Restorative Justice in Great Britain.Punishment and Society. 6(1), 23-46. 
64

Daly, K. (2002). Restorative Justice: The Real Story.Punishment and Society. 4, 55-79. Reprinted in  D. Roche 

(ed.), (2003), Restorative Justice (pp. 85-109). The International Library of Essays in Law & Legal Theory, 

Second Series. Aldershot, Hants, England: Dartmouth/Ashgate.,;Barton, C. (2000). Theories of Restorative 

Justice.Australian Journal of Professional and Applied Ethics. 2(1), 41-53.  

Duff, A. (2002).Restorative punishment and punitive restoration.In L. Walgrave (ed.), Restorative Justice and 

the Law.Cullompton, United Kingdom: Willan. 

Duff, A. (2003a).Punishment, Communication and Community. New York, NY: Oxford University Press  

Duff, A. (2003b).Restoration and Retribution. In A. Von Hirsch, J. Roberts, A. Bottoms, K. Roach & M. Schiff 

(Eds.), Restorative Justice and Criminal Justice: Competing or Reconcilable Paradigms? Oxford, United 

Kingdom: Hart.;Johnstone, G. (2002) Restorative Justice: Ideas, Values, Debate. Cullompton, UK: 

Willan.;Dignan, J. Restorative justice and the law: The case for an integrated, systemic approach. In L. 

Waldgrave, (ed.), (2002) Restorative Justice and the Law. Devon, UK: Willan Publishing. 
65

Zedner, L. (1994). Reparation and Retribution: Are they Reconcilable?;Clark, J. (2008). The three Rs: 

retributive justice, restorative justice, and reconciliation. Contemporary Justice Review. 11(4),331 - 350.; Smith, 

N. (2010). Kantian Restorative Justice? Criminal Justice Ethics, 29(1), 54-69.; Dorne, C. (2008).Restorative 

Justice in the United States. Upper Saddle River, NJ: Pearson.; Davis, G. (1992). Making Amends: Mediation 

and Reparation in Criminal Justice. London, United Kingdom: Routledge.  
66

Balfour, G. (2008). Falling Between the Cracks of Retributive and Restorative Justice: The Victimization and 

Punishment of Aboriginal Women.Feminist Criminology. 3(2),101-120.; Hudson, B. (2002). Restorative Justice 

and Gendered Violence: Diversion or Effective Justice?British Journal of Criminology. 42,616-634. 

http://www.restorativejustice.org/articlesdb/authors/1301
http://www.restorativejustice.org/articlesdb/authors/1759
http://www.restorativejustice.org/articlesdb/authors/307
http://www.restorativejustice.org/articlesdb/authors/94
http://www.restorativejustice.org/articlesdb/authors/7032
http://www.restorativejustice.org/articlesdb/authors/6756
http://www.restorativejustice.org/articlesdb/authors/596


22 
 

there appears to be a clear lack of consensus identifying that which constitutes ‗good 

performance‘ or success within restorative justice programmes.
67

 This ambiguity regarding 

performance assessment and success impacts directly upon empirical studies, the majority of 

which are undertaken under the auspices of measuring the effectiveness of restorative justice, 

but utilising different measurement criteria.  Despite the expansive body of literature 

postulating numerous interpretations regarding the essential elements of restorative justice a 

consensual definition continues to elude theorists,
68

 resigning restorative justice to 

descriptions of a ‗practice in search of a theory‘.
69

 

As stated within the preceding rationale, this research argues that the current status of 

theoretical debate regarding restorative justice may impact upon its subsequent practice. 

Whilst described as a practice led theory, the use of restorative justice is often predicated 

upon theoretical claims regarding its potential outcomes and the locations in which it can 

successfully operate. An examination of those theoretical assertions is necessary when 

examining the expectations of victim participants. If unfulfilled or erroneous, expectations 

may impact negatively upon their experiences, the extent to which victims can form accurate 

expectations of a process with which there is no definition or accepted objectives is 

problematic. 

Despite this ambiguity, certain elements are seen as being central to restorative justice 

philosophy.
70

 These include assertions that justice should seek to maximise stakeholder 
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participation (with stakeholders being defined as the victim, the offender, and the community, 

but excluding the state) and that offences create obligations between the offender and the 

victim, with outcomes measured through victim satisfaction.
71

  Such obligations result from 

the harm caused to the victim, rather than focussing upon the commission of a ‗wrong‘.
72

 

Voluntary participation is emphasised, minimising coercive action through prioritising 

mutually agreed outcomes over imposed decisions, with the victim defining the context of the 

discussion and agreement.
73

 Theorists continue to assert that it is those parties directly 

affected by the act who should control its resolution, with stakeholder ‗ownership‘ of 

conflicts being a central feature of this work.
74

 

 

 

ii. Multiple restorative practices and their impact upon victim expectations  

The latent ambiguity of restorative justice identified above has resulted in numerous 

practices operating under the restorative justice label. This section details those practices, and 

suggests that such differing practices may result in victims being incapable of forming 

accurate expectations of restorative justice. Whilst multiple interpretations of restorative 

justice exist, common across all restorative theories is the promotion of primary stakeholder 

involvement and empowerment.
75

 However, despite this apparent constant, the task of 

defining restorative justice remains unresolved.
76

 It has been described as an amalgam of 
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empirical expectations and normative ideals that has yet to be fully understood.
77

 Indeed, due 

to this diversity, it is suggested that some initiatives which operate under the ‗restorative 

justice‘ label fail to adhere to central restorative principles.
78

 This divergence of 

implementation has resulted in the development of a continuum of restorative practices that 

recognises each process according to its adherence with central restorative principles.
79

 

Within this continuum, direct victim-offender interaction such as ‗Victim-Offender 

Mediation‘, ‗Family Group Conferencing‘ or ‗Community Justice Panels‘ are described as 

being fully restorative.
80

 These practices involve interaction and communication between 

victims and offenders in a safe environment controlled by a trained facilitator. It is this direct 

interaction between victim and offender which is the focus of this research. The most 

prevalent attempt to integrate restorative justice practice within the criminal justice system 

has been through the process of victim offender mediation.
81

 Subsequently, this research was 

conducted within a practice of victim offender mediation, repeatedly described as being the 

most empirically grounded approach to restorative justice implementation.
82

 Empirical 

research has repeatedly identified engagement with restorative justice practices as being 
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beneficial to both victims and offenders.
83

 However, evidence that restorative practices are 

more beneficial to victims than the traditional criminal justice system is less compelling.
84

 

 

iii. Policy development and restorative justice implementation 

An overview of restorative justice implementation is provided in this section. This 

includes an assessment of the justification for increasing restorative justice practices, the 

methods utilised to deliver restorative justice and the varying practices such implementation 

involves. It provides a context to the delivery of restorative justice, describes the processes 

used in delivering restorative justice and the position such practices occupy within the 

criminal justice system.  

Whilst restorative justice practices possess some, albeit limited, statutory authority,
85

 

and recognition within the Crime and Justice Act 2003,
86

 its application is neither uniform 

nor consistent throughout the country, with no single authority responsible for 

implementation. The responsibility for conducting restorative justice initiatives has become 

distributed among a collection of key institutions, ranging from Police Constabularies, Local 

Government, Probation Services and volunteer groups. This fragmentation of restorative 

justice programmes contributed in part to the difficulties in acquiring formal access, as at the 

time this research was conducted no centralised body existed, coordinating restorative justice 

provision. This has been addressed, to some extent through central government provision of a 

restorative justice register.
87
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As stated, academic literature has repeatedly identified the deficiencies of the 

traditional criminal justice process.  Common criticisms appear to be feelings of exclusion 

and injustice contributing to decreased victim satisfaction. Throughout empirical research 

victims repeatedly provide comments describing the lack of respect accorded to them or the 

impersonal nature of the justice process.
88

 The perception of their irrelevance and 

marginalisation leads to claims that victims who initially had confidence in the system grow 

to feel betrayed or disaffected.
89

 The above concerns have resulted in repeated assertions that 

a victim of a crime is more often than not also the victim of the Criminal Justice System.
90

 

Such claims are supported in studies demonstrating that victims often feel powerless and 

vulnerable within a system intended to protect and defend their autonomy.
91

 These feelings 

appear to be a result of their apparent exclusion from the process itself, in addition to 

secondary victimisation by an uncaring criminal justice system that appears to dismiss them 

as irrelevant.
92

 

A significant body of literature illustrates the deficiencies of traditional, formal 

criminal justice processes with research suggesting that up to 38% of victims of crime are 

dissatisfied with formal criminal justice processes.
93

 Common complaints include feelings of 

disempowerment, lacking autonomy as a result of the offence, feeling excluded, angry and 
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humiliated.
94

 Whilst the principles of Due Process which govern Western justice models 

protect the rights of offenders and society, similar protection is not replicated towards the 

victim‘s rights.
95

 The well documented deficiencies of the traditional Criminal Justice System 

have led to claims that a repression of emotions by victims, due to the lack of opportunities to 

express them, can in many cases lead to victims blaming themselves.
96

 Additionally, it has 

been suggested that additional stress and unhappiness may be inflicted upon victims through 

the process of punishing the offender, as the adversarial Trail process has the potential to 

result in victims experiencing the more unpleasant features of the criminal justice system.
97

 In 

addition to negative experiences of stress and anxiety resulting from the Trail process 

empirical studies clearly indicate that victims of offences against the person, who remain 

uninformed regarding the progress of ‗their‘ case, both pre and post trial, may experience 

additional anxiety and stress.
98

 Numerous attempts have been made to satisfy these perceived 

needs of victims in the criminal justice process. A recent Home Office review indicates the 

extent to which victims‘ rights are seen by current politicians to be in need of development,
99

 

reflecting the view already stated in an earlier government consultation paper.
100

 Further 

consideration is given to the rights of victims in the Code of Practice for Victims of Crime, 

focussing primarily upon information provision.
101

 The growing importance of the position of 
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‗victim‘ in contemporary politics and criminal justice is further illustrated through the 

creation of the position of Commissioner for Victims.
102

 

Efforts to increase the level of victim participation within the Criminal Justice System 

have moved progressively from limited participatory schemes such as the ‗One Stop Shop‘ 

policy, (involving the provision of information by police regarding the status of the victim‘s 

case), to victim impact statements which allowed a more direct allocation of a voice in the 

proceedings, providing an opportunity to describe the impact of the offence. However these 

were criticised for raising the expectations of effective communication which neither scheme 

could meet.
103

 Subsequently many victims experienced additional disappointment.
104

  The 

potential for criminal justice initiatives to erroneously raise victim expectations which 

consequently are not fulfilled is an important area for further research, due to the potential 

impact such failures can have upon participating victims.
105

 This elevation of victim 

expectations has been postulated as one possible reason for the apparent failure of the One 

Stop Shop and victim impact statement initiatives and may be relevant within restorative 

justice responses which continue to grow in both popularity and use.
106

 

Interest with restorative justice theory can be seen as developing concurrently with a 

growing dissatisfaction with a criminal justice system apparently incapable of achieving its 

aims of rehabilitation and deterrence.
107

  It is suggested that this recent increased interest and 
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popularity is a result of widely acknowledged shortcomings of a modern criminal justice 

system, including the marginal role and subsequent dissatisfaction experienced by 

victims.
108

Theorists claim that dissatisfaction and vulnerability among victims and 

communities often persist within retributive justice systems.
109

 Whilst victims have been 

described as holding an essential position as gatekeepers within the Criminal Justice 

System,
110

 completing ―the old triumvirate of crimes, criminals and their control‖,
111

 they 

remain marginalised within the criminal justice system.
112

 Academics have argued that the 

needs of victims within the criminal justice system can be rectified through their greater 

inclusion and integration into the process.
113

 However, although victims‘ desire for greater 

engagement within the judicial process is well established,
114

 the exact nature and the extent 

of that engagement is not yet established within empirical studies.
115

 

The current position of victims within the criminal justice system originates from the 

late nineteenth century, with State assumption of prosecutions.
116

 This contemporary 
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perception of crime as an offence against the State emanates from a significant paradigm 

shift, occurring during the twelfth century following the Norman invasion of Britain.
117

 

Representing a departure from crime as a conflict between victims and offenders, within the 

context of a community, crime was redefined as a violation of the King‘s peace. Upholding 

the authority of the State replaced the previous practice of reparation towards the victim.
118

 

This exclusion of the victim from the criminal justice process has been described as a 

precondition for the existence of the modern criminal justice process, as an expression of 

state authority.
119

 This is further reflected in comments that victims are now, mere footnotes 

to the Criminal Justice Process, necessary only if required as a witness.
120

 

Initial approaches to a victim centred criminal justice system can be found in Von 

Hentig‘s ‗The Criminal and His Victim‘ (1948).
121

 Highly critical of the traditional offender-

orientated nature of criminal justice, his work proposed a dynamic interactionist approach 

that challenged traditional conceptions of the victim as a passive actor. The disempowerment 

described by Von Hentig is a key element of a victim‘s indignity, an element exacerbated by 

the traditional (exclusionary) criminal process.
122

 It is alleged that western legal systems 

compound the disempowerment that victims feel, firstly at the hands of offenders and then at 

the hands of a professional, remote justice system that eschews their participation.
123

 This 

process of ‗suffering‘ at the hands of the system itself has been described as ‗secondary 
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victimisation‘ and is a major criticism of the traditional process,
124

 providing the main focus 

for justifying restorative justice implementation. Victims repeatedly direct anger at a criminal 

justice system, perceived as reducing their role to little more than additional evidence.
125

 The 

major criticism which is repeatedly referred to is the absence of any opportunity, during the 

court process to redress the emotional hurt suffered by the victim.
126

 

This peripheral position of victims is often questioned with reference to the victims‘ 

axiomatic relationship in the commission of criminal offences.
127

 The victim is central to the 

offender‘s entrance into the criminal justice system. The position of the victim as a 

‗gatekeeper‘
128

 emphasises the inconsistency of their peripheral, marginalised position within 

the system. Furthermore, in addition to the negative effects experienced by victims this 

exclusion and marginalisation may impact negatively upon the system itself. When victims 

feel alienated from the system, they will be less likely to engage with the process or to supply 

information upon which the criminal process proceeds. In addition to victim‘s marginal role, 

the allocation of legal guilt within a retributive approach is prominent within criticisms of 

traditional justice postulated by labelling and stigmatisation theories advocated by 

Braithwaite and Becker.
129

Many turn to restorative justice because of dissatisfaction with the 

manner in which the formal criminal justice system continues to function.
130

 Restorative 

justice is suggested by advocates as a method of rectifying these deficiencies, repairing the 

damage caused by the offender, through the process of reparation, reassurance, reconciliation 
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or the according of respect.
131

 The process should be empowering for both parties and should 

personalise the justice process, a key feature in light of many of the criticisms of the 

traditional system, focussing upon its impersonal nature.
132

 However, questions remain 

regarding the extent to which an offender within the criminal justice process can ever be 

‗empowered‘ or truly engage with voluntary restorative schemes. The power dynamics of 

offenders and victims within the criminal justice system would appear to suggest that any 

such, truly voluntary participation is unavailable to those individuals subject to authoritative 

expressions of power.
133

 Additionally, restorative justice theorists often emphasise the 

interaction of offender and victim on an equal base, however the extent to which this occurs 

in reality when one individual is the subject of judicial proceedings and state power is 

unclear.
134

 Furthermore, the extent to which victims participate in restorative justice 

practices, in pursuit of the aforementioned benefits is not evidenced within existing research. 

In light of those benefits advocated by restorative theorists, and the existence of restorative 

justice as a voluntary process, the extent to which victims voluntarily participate with the 

expectation of receiving those alleged benefits is explored within subsequent chapters. 

 

iv. The Commodification of Restorative Justice Theory 

As identified above, the persistent latent ambiguity of restorative justice theory has 

resulted in a plethora of practices operating under the restorative justice label. Whilst this 

diverse implementation is readily accepted by both restorative theorists and practitioners,
135

 it 

is suggested that this lack of consensus has resulted in an inability to definitively accord the 

                                                 
131

Zehr, H. (1990).Changing Lenses. 
132

Severson, M. (1995).Social Work and the Pursuit of Justice through Mediation.Social Work. 40(5).:Umbreit, 

M. (1989). Violent Offenders and Their Victims. In M. Wright & B. Galaway (eds.), Mediation and Criminal 

Justice: Victims, Offenders and Community (pp. 99-112). London, UK: Sage Publications. 
133

Goffman, E. (1961). Asylums: Essays on the Social Situation of Mental Patients and Other Inmates. New 

York, Doubleday.  
134

Foucault, M. (1975).Discipline and Punish; (1978).The History of Sexuality, vol. 1. 
135

Op.cit.fn.40. 

http://www.restorativejustice.org/articlesdb/authors/1776
http://www.restorativejustice.org/articlesdb/authors/1357
http://www.restorativejustice.org/articlesdb/authors/1357
http://en.wikipedia.org/wiki/Asylums_(book)


33 
 

term ‗restorative justice‘ to any single practice. The diversity of practice, with apparently 

incompatible objectives, arises from this modification of restorative justice philosophy. 

Whilst this diverse range of practices represents the extent to which restorative justice 

remains definitively redundant, it demonstrates the extent to which the commodification of 

restorative justice philosophy occurs in practice.
136

In absence of any universal definition, it 

would appear that restorative practices are capable of selecting aspects of restorative justice 

theory to pursue, with such selections being dependent upon the specific objectives of the 

individual scheme. As a result, practices operating under the restorative justice remit appear 

to prioritise conflicting objectives and emphasise different elements of practice which are 

perceived as being most appropriate for the fulfilment of the specific objectives of the 

practice.
137

 

Individual restorative practices appear to focus upon specific values and principles 

from the restorative justice spectrum. As such the experiences of participants within such 

practices are likely to vary depending upon the specific restorative practice in which they 

participate. The selection or focus upon individual elements of the restorative paradigm can 

be described as a commodification of the restorative theory. It represents the selection of 

specific aspects which are perceived as being most appropriate for the delivery of individual 

practice objectives. The fulfilment of individual objectives will necessarily vary depending 

upon the location of the practice within the criminal justice system and its specific aims or 

source of funding. Its persistent latent ambiguity facilitates the adaptation and modification of 

practices in pursuit of specific aims and objectives whilst continuing to rely upon the 
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restorative label. Such commodification is demonstrated through the contrasting of practices 

implemented for the benefit of victims‘ and those focussed more upon the rehabilitation and 

reform of offenders. The pursuit of such diverse objectives between individual practices 

suggests that the interests of some participants will necessarily suffer, thus victim needs may 

not feature as a priority within schemes focussed upon offender rehabilitation, or vice-versa. 

Identified within the preceding section, such contrasting objectives are most evident within 

those restorative practices which prioritise victim interests (such as those practices advocated 

by Victim Support in the United Kingdom) and those which are focussed upon offender 

rehabilitation (such as SORI operating within Cardiff Park Prison providing surrogate victims 

for restorative justice conferences) intending to promote offender awareness and 

rehabilitation. 

Whilst debate abounds regarding the pursuit of a unified definition of restorative 

justice theory, the extent to which such commodification of restorative justice philosophy 

may reduce the necessity and benefit of such clarification is less convincingly argued. The 

continued absence of an accepted definition of restorative justice philosophy not only enables 

the implementation of multiple practices pursuing differing objectives actually requires the 

commodification of the philosophy. Advocated as a practice led philosophy,
138

 restorative 

justice is often depicted as being all things to all men, delivering multiple benefits over the 

traditional Criminal Justice System. However, within theoretical discussion the potential for a 

single method of conflict resolution to fulfil the varied and diverse requirements for both 

victim integration and offender rehabilitation, in addition to community censure, is not yet 

established.
139
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Through drawing upon restorative justice literature which purports to identify 

elements of good practice,
140

 it is suggested that each restorative practice implicitly prioritises 

different elements of the process and outcomes. This prioritisation of differing elements of 

restorative philosophy, through carrying elements of restorative culture into different 

practices has the potential to result in varying experiences for participants.
141

 The practices in 

which this research was conducted (detailed further within Chapter 2) implemented a victim 

centric model of restorative justice. The restorative justice programme within location A 

grew out of the closure of the local court and a feeling of marginalisation of victims and the 

community. The practice therefore focussed upon increasing the participation and satisfaction 

of victims within the Criminal Justice Process. 

It is suggested that such commodification is a necessary consequence of the 

implementation of a conceptually latent theory. Furthermore, the necessity of individual 

practice‘ selection of specific objectives is exacerbated through the insecure, ad hoc funding 

of restorative practices within England and Wales and the different locations in which 

restorative justice practices operate within The impact of the individual restorative practices 

pursuing specific aims and objectives dependent upon the nature and context of the individual 

scheme is exacerbated by the selection of specific elements of the restorative paradigm. 

Within these restorative practices, individual facilitator‘s pursuit of specific aspects of the 

restorative paradigm will result in aspects of restorative culture being carried across into the 

criminal justice process and individual restorative justice scheme. Those culture carriers 

represented by the facilitators and co-ordinators will necessarily convey their particular 

understandings and values which were selected from the theory of restorative justice. The 
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effect of such commodification and subsequent actions of those culture carriers may 

dramatically alter the experiences of participants across each individual practice. As different 

elements of restorative justice philosophy are commodified and carried over into a western 

justice system, the focus and objectives of individual restorative practices will necessarily 

vary. The policy framework adopted by individual schemes will necessarily set the context 

for the model of restorative justice which is adopted throughout its delivery and is likely to 

convey, intentionally or unintentionally, certain values and principles which will impact upon 

victim experience. Such variation then holds the potential to impact upon participants‘ 

experiences. 

 

v. Victims within the Criminal Justice System of England and 

Wales 

The following section reviews literature addressing the position of victims within the 

criminal justice process, providing the context in which restorative justice implementation is 

undertaken. In a review on the ―Long Term Needs of Victims‖ the creation of mediation and 

reparation schemes were identified as ―developments required for the needs of victims‖, 

among other initiatives such as Victim Support schemes [and shelters for battered women], 

clearly identifying victim offender mediation as a process of value to be used more widely.
142

 

Restorative justice programmes are premised upon providing opportunities for victims to 

describe exactly how the offence affected them. It is claimed that this interaction helps the 

victim to obtain benefits including the reduction of stress, the removal of feelings of anger, 

the alleviation of their fears about the offender and the promotion of healing and 
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forgiveness.
143

 The restorative model is described as focusing on problem solving for the 

future, allowing time for informational and emotional needs to be addressed and a mutually 

agreeable restitution to be determined.
144

 The process should be empowering for both parties 

(victims and offenders) and should personalise the justice process.
145

 This personal nature 

becomes a key feature when compared to criticisms of the traditional system, focussing upon 

its ‗very impersonal nature‘ and its ‗aloofness‘.
146

 

At present procedural and service rights for victims
147

 exist within England and Wales 

on a quasi- or non-legal basis, contained in various Home Office documents, including the 

Victim and Court Charters. Both Charters are part of the Citizen‘s Charter. It may possess 

quasi-legal status, (that being a rule not directly enforceable in civil or criminal 

proceedings)
148

  but as a White Paper, it has no formal legal status. First published in 1990, 

the Victims' Charter sets out the standards of service that victims can expect from criminal 

justice agencies (such as the police and the courts) and the avenues of redress available. ‗The 

Code of Practice for Victims of Crime‘, published on 18 October 2005 and being enacted in 

April 2006, shares a similar ambiguous status regarding the enforcement of the standards 

contained within it. Within its introduction it states; ―…where a person fails to comply with 

this code that does not, of itself, make him or her liable to any legal proceedings.‖
149

 The 

code is however admissible in evidence in both criminal and civil proceedings with a 

complaint being investigated by the Parliamentary Ombudsman under the Parliamentary 
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Commissioner Act of 1967.
150

  It would appear that, despite the repeated argument that 

victims of crime do have ‗rights‘ and that the provision of these rights can, in real terms 

improve their position within the criminal justice system,
151

 the extent to which such rights 

are legally enforceable remains unresolved. 

Whilst existing as pilot schemes throughout the nineteen eighties,
152

 restorative justice 

has only recently emerged as an integrated option within the criminal justice system in select 

Police Constabularies of England. Within different Police Constabularies restorative practices 

vary dramatically, with some engaging in the practice of ‗restorative cautioning‘,
153

 and 

others utilising ‗victim offender mediation‘,
154

 with limited forces appearing to utilise ‗fully 

restorative‘ practices.
155

 Whilst restorative disposals have been available in theory to young 

offenders through provision of Young Offender Panels within the Youth Justice and Criminal 

Evidence Act,
156

 this alternative sentencing structure has resulted in only 7% of victims 

choosing to attend such panel meetings.
157

 However, restorative justice practices appear to be 

gaining momentum within political circles, with politicians and policy think tanks repeatedly 
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espousing its potential advantages.
158

 Through the provisions of Crime and Disorder Act 

1998, restorative justice victim offender mediation has been heavily used within the Youth 

Justice System,
159

 with Young Offender Teams overseeing and facilitating its delivery and 

implementation.
160

 The presence of victim offender mediation within the youth justice system 

is facilitated through Young Offender Panels. Established by the Youth Justice and Criminal 

Evidence Act 1999, which provides reparation (if appropriate) as a version of community 

non-custodial sentencing, such alternative sentencing has resulted in victims choosing to 

attend only 7% of cases.
161

 

vi. Past Empirical research and subsequent limitations  

This section examines the empirically tested claims of restorative justice, reviewing 

the evidence and identifying the limitations within this body of empirical work which 

justifies this research. With the expansion of theoretical discourse regarding restorative 

justice, an extensive body of empirical work has grown. Recent years have witnessed a 

proliferation in research reports regarding the benefits of restorative justice including the 

improvement of victims‘ position within the criminal justice process,
162

 their success in 

reducing offender recidivism,
163

and increasing victim satisfaction.
164

 This research indicates 
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that restorative justice holds the potential to reduce post-traumatic stress, remove feelings of 

anger and fears about the offender and promote healing and forgiveness.
165

  Benefits which 

have been evidenced empirically include an increased sense of security or well-being for 

victims and increased offender compliance with restitution agreements because an authority 

is monitoring the process. Research repeatedly indicates high victim satisfaction with 

mediation (typically 75% or more),
166

 with some studies recording 80%-100% of victims 

who perceive the mediation process and experience as having been worthwhile.
167

 

Additionally, some empirical studies indicate a clear reduction in offender recidivism when 

engaging in restorative justice practices.
168

 In an American study only 11% of victims 

reported dissatisfaction and 97% reported they would participate in the process again and 

recommend it to others.
169

 However, although this 11% represented a significant minority of 

victims who did not find the process to have been beneficial, no further exploration was 

undertaken. Additionally another study found victims who went through victim offender 

mediation were twice as likely to feel that they had been treated fairly by the Criminal Justice 

Process.
170

  In a review of the Thames Valley initiatives, the benefits of restorative justice are 

clearly identified, with the majority of participating victims feeling satisfied with the process, 
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their fears and anger generally dissipated. (92% described the process as ―a good idea‖).
171

 

Victim empowerment throughout the process of mediation can be broken down further into 

three sub themes; feeling involved in the process of justice, the opportunity for expressing 

opinions and emotions and having a sense of emotional healing and closure.
172

 A study 

conducted in New Mexico found that within victims who participated in a restorative process 

57% were more satisfied with how their case was processed, compared with a 42% 

satisfaction rate in the ―referred but no mediation‖ group and only 46% satisfaction rate of 

victims in the ―non referral to mediation‖ group. These differences appear to be consistent 

with similar findings from a larger multi-site study.
173

 Such studies repeatedly demonstrate 

that victims felt aggrieved with the traditional Western models of justice, with research 

indicating that their experiences of the processes involved perceptions of disempowerment 

and exclusion, with victim offender mediation advocated as an effective means for increasing 

victim involvement in the criminal justice process.
174

 

Participation rates for victims in victim offender mediation schemes usually range 

from 40-60%,
175

 with explanations for this relatively low amount remaining absent within 
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extant literature.
176

 These low levels of engagement are unexpected for a process repeatedly 

described as possessing significant benefits for participants,
177

 with high levels of victim 

satisfaction, typically 80-90% being consistently recorded.
178

 Furthermore, levels of victim 

engagement in restorative practices remain surprisingly low across multiple implementations. 

One potential explanation of this low level of engagement may be that victims possess 

limited or negative expectations of restorative processes and view such engagement as 

unnecessary or holding no benefit. Such a theory could only be examined fully through a 

detailed account of victim expectations of restorative practices prior to their experience in the 

process.  

Furthermore, the importance of victim expectations is emphasised within extant 

literature demonstrating the consistency of victim expectations between differing restorative 

practices. This may be explained through the formation of these expectations. If victim 

expectations of restorative justice are the result of personal knowledge and understanding it 

may be that their personal knowledge is deficient and they are unable to distinguish between 

restorative practices which vary significantly. Alternatively, if victim expectations develop 

from external knowledge, such as a police officer or restorative facilitator, then the 

consistency of expectations across divergent restorative practices may result from this 

information source. However, no such exploration into the formation of victim expectations 

and their origins exists within extant literature. Whilst a wide range of practices operate under 
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the label restorative justice,
179

 past studies have shown a remarkable consistency in victim 

expectations across different restorative practices.
180

 

Following assertions that victims desire restorative justice following their 

dissatisfaction with the formal criminal justice system,
181

 victim offender mediation often 

attempts to fulfil those needs including an apology and material restitution to the victim, 

whereas in Britain such desires appear more symbolic.
182

 It is alleged that victims become 

less punitive as they become closer to the complexities of their case,
183

 with victims valuing 

the opportunity to voice their opinions about the crimes. The expression of emotions by their 

offenders is often perceived as being crucial during the mediation session.
184

 The process is 

described as contributing to the reduction of victims‘ unforgiving emotions such as anger and 

a desire for punitive retribution whilst possibly increasing their positive responses to the 

offender.
185

 Furthermore, those stereotypical notions and fears that victims regularly possess 

regarding their offender are often dispelled.
186

 Following this, the main rationale of 

restorative justice realisation may be seriously impeded if victims are not involved in the 

process.
187

 These schemes also provide the victim with an opportunity to convey their 
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feelings and to achieve closure,
188

 allowing the victim to feel involved with the system as a 

valid and respected participant.
189

 

A Meta-analysis conducted by Nugent indicated well documented positive effects 

were found when narrowly defined outcome measures are used,
190

 however there remains a 

lack of conclusive detailed knowledge on restorative justice effectiveness utilising more 

broadly defined outcomes.
191

 This has contributed to the current situation where, despite the 

growth of a voluminous amount of research and evaluations of restorative practices, little is 

empirically known regarding the extent to which restorative justice realises its theoretical 

potential.
192

 Indeed, such studies are not unanimous in their results, whilst some report 

therapeutic advantages for victims,
193

 conversely other studies indicate no great 

psychological benefit to victims and demonstrate victim disillusionment.
194

 

Studies have demonstrated that victims referred to mediation are twice as likely to 

experience fairness regarding the manner in which the Criminal Justice System dealt with 

their case than victims who were referred to victim offender mediation but chose not to enter 

mediation.
195

 It would appear that this high level of perceived ‗fairness‘ results from the 

process itself as opposed to the outcome, supporting theories of procedural fairness.
196

 

Additionally this is reflected within empirical studies demonstrating that the mediation 
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process was significantly more likely to result in victims‘ perceptions of fairness.
197

 

However, lower levels of victim satisfaction are present in ‗intermediate‘ participatory 

schemes, such as indirect mediation via the use of a ‗shuttle mediator‘.
198

 Extant research 

records that participants in victim offender mediation schemes identity their interaction and 

role within the process as being beneficial.
199

 This offers a potential explanation regarding the 

lower levels of satisfaction with shuttle mediation compared to direct mediation. Unlike 

direct mediation, the absence of interaction within shuttle mediation, results in it being closer 

to the traditional justice process,
200

 allegedly sharing its perceived deficiencies. However, 

another potential explanation may rest with the impact of consistent expectations present 

across both forms of restorative practice and the failure of shuttle mediation to meet those 

over ambitious expectations more appropriate to direct mediation. 

Whilst not denying the value of such research it is suggested that to fully understand 

restorative justice, being a clear example of social interaction,
201

detailed qualitative data is 

required which examines participants‘ perceptions, expectations and experiences. With 

evaluation rising to become a defining characteristic of the modern criminal justice system,
202

 

operating within broader managerial approaches,
203

 it is suggested that such a narrow focus 
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impacts detrimentally upon understandings of crime and society.
204

 It is argued that this 

narrow research agenda misrepresents complex interaction processes, reducing nuanced 

experiences to base output measurements with limited further examination. Victim 

satisfaction measures are repeatedly utilised throughout empirical studies of restorative 

justice, primarily due to the continued pursuit of funding. Whilst the satisfaction ratings of 

participants provides (in theory) an objective measure with which to demonstrate the 

potential and success of restorative justice schemes, it is also this over simplistic assessment 

which results in limited understandings of the nuanced and complex interactions which occur 

during a restorative meeting. 

The reliance upon output measurements and quantitative data collection, whilst 

providing output focussed data, is not capable of generating a detailed assessment of the 

process of restorative justice or victims experiences of their engagement. This is exacerbated 

through an over reliance upon ‗satisfaction‘ surveys, with limited attempts to examine what is 

meant by ‗satisfaction,
205

 or those considerations which contribute to victims final 

determination regarding their overall ‗satisfaction‘. Indeed conflating victim experiences 

within base satisfaction ratings, which assess the restorative justice process as a single, 

uniform entity, fails to account for specific aspects of the process which may impact 

negatively upon victims‘ experience. Assessments of victim satisfaction as an output 

measurement do not account for those aspects which are experienced negatively, as 

additional contributory aspects of the process may result in victims recording an overall 

positive satisfaction rating. A base measurement of this overall assessment cannot provide the 

necessary data regarding those aspects of the process that are not valued, or which impact 

negatively upon victim participants. The danger with a single rating of satisfaction without 
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further exploration is that the process in its entirety is perceived as beneficial and operates to 

increase victim satisfaction, whereas the reality may be that very specific aspects of the 

process succeed in this where other elements fail.  

It is suggested that the predominance of this objective measurement within empirical 

studies of restorative justice implementation has precluded the development of detailed 

understanding regarding those elements of the process which victims‘ value, and 

subsequently those which operate to negatively affect participants. The measurement of 

satisfaction alone, as a single entity, cannot account for the multifaceted and nuanced 

interpretations victims have of their experiences. Assessment of base satisfaction may invite 

victims to evaluate their experience on balance, and conclude that they were satisfied as the 

positive aspects outweighed the negative ones. This assessment, whilst utilised in numerous 

other fields, is problematic for restorative justice, which claims to improve the positions of 

victims entirely, within the criminal justice system,
206

 not merely to offer benefits in 

exchange for new negative consequences. Base descriptions of victim experiences are not 

sufficient in pursuit of a genuine understanding of restorative justice. It is suggested that the 

same experience can be seen as both positive and negative by different victims, without any 

exploration into why this occurs the data remains of limited utility. For meaningful 

assessments and examination of restorative justice processes, victim satisfaction should be 

addressed completely, as a multifaceted, complex normative construction with multiple 

contributory factors each demanding its own exploration. Extant literature purporting to 

address satisfaction appears to be both simplistic and reductionist,
207

 which contributes 
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minimally beyond that superficial assessment of the processes impact. It is suggested that 

satisfaction, as a measurement, requires further deconstruction and examination.
208

 

5. Thesis Structure 

This chapter is followed by a methodology chapter detailing the data collection and 

subsequent analysis. Specifically, it justifies the use of an overarching case study research 

design, selecting one restorative practice as the ‗case‘ within which mixed method data 

collection (focussing upon qualitative data collection) was implemented. It details the 

locations in which the data was gathered, in addition to the sampling methods employed and 

compliance with ethical approval requirements. Following the Methodology, holistic chapters 

based on both primary data and literature are presented. The first of these chapters, Chapter 

III, focuses upon victim expectations of the restorative process and relies primarily upon their 

pre-process questionnaires, but includes some data from the post process semi-structured 

interviews. Chapter IV then moves to examine victim experiences of the restorative process, 

identifying elements of the experience which victims valued, and those elements which were 

received negatively or resulted in negative experiences. The extent to which this correlates to 

central restorative justice theory is also considered. The final data chapter (V) addressed the 

nexus between victim expectations and their experiences of the process, establishing that an 

unexpected aspect of the restorative practice, or an unfulfilled expectation can often impact 

negatively upon the victim participants experience of the process. Finally, Chapter VI 

identifies the potential implications of the data presented in this research. It discusses the 

application of these findings and identifies areas of future restorative justice research. The 

thesis concludes by identifying the implications of the findings for recent government 

restorative justice policy and its future development.  
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6. Chapter Summary 

This chapter established the aims of the research, providing rational behind the study. 

It presented a synopsis of the key theoretical debates regarding restorative justice, the latent 

ambiguity of the concept and the conflict regarding its reconciliation with retributive 

paradigms of justice. The extent to which restorative justice theory continues to evolve and 

avoid conclusive definition is apparent from the literature review above.  

It is suggested that such ambiguity may impact upon restorative practices, affecting 

the extent to which victims are capable of forming accurate expectations of process, which 

may then impact upon their subsequent experiences. Furthermore, the extent to which past 

empirical research has focussed upon quantitative service delivery criteria is discussed, 

suggesting that such reliance has produced a body of knowledge limited in its ability to 

accurately depict victim experiences of restorative practices. Justification for this thesis is 

found within the limitations of existing empirical research. Studies addressing victim 

expectations have suffered from methodological limitations, with data collected following 

completion of the restorative process.  

Furthermore, past research has failed to examine the consistency of victim 

expectations across diverse restorative justice practices and the traditionally low levels of 

victim participation. The emphasis upon quantitative analysis of restorative practices has 

resulted in a lack of rich data addressing participant experiences of restorative practices. 

Without such data, the extent to which victim experiences of restorative practices correlate 

with theoretical claims of restorative advocates cannot be established. Finally, this thesis 

explores the potential nexus between victim expectations and their subsequent experiences of 

the restorative process, arguing that unfulfilled or erroneous expectations impacts negatively 

upon victim experiences.  Again the extent to which victim expectations may impact upon 

their experiences cannot be determined through existing, quantitative data. The following 
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chapter will provide a detailed examination of the methodology used to achieve the aims 

outlined in this chapter, specifically examining the relationship between expectations and 

experiences of victims participating in restorative practices. Such expectations and 

experiences are examined with regard to the potential impact which commodification of the 

restorative paradigm through the actions of the relevant ‗culture carriers‘ may have upon 

victim participants of individual restorative practices. 
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Chapter II 

Methodology 
 

 

1. Introduction 

 This chapter details the methodological instruments employed throughout this 

research. The chapter commences with an explanation of the overarching  case study design, 

encompassing mixed methods of data collection but relying upon predominantly qualitative 

inductive approach (with limited use of basic quantitative data). This chapter details, and 

justifies, key methodological decisions and choices made during the course of the research. In 

particular, the chapter describes the research design (Section 3). The selection of the 

restorative justice practice upon which this study focussed is detailed, with access 

negotiations discussed within Section 5. The practical elements of data collection are 

described within Section 6, including discussion of ethical considerations required throughout 

this research. The subsequent analysis of collected data is then detailed in Section 7. Finally, 

the limitations arising from the methods adopted are identified within Section 8. The final 

section of this chapter will conclude by examining the appropriate use of this research and 

limitations ensuing from the methods adopted.  

 

2. The Aims of the Research 

This research provides a detailed account of victim expectations and experiences of 

restorative justice practice. Recent years have witnessed a proliferation in research reports 

regarding the benefits of restorative justice including the improvement of victims‘ position 
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within the criminal justice process,
209

  their success in reducing offender recidivism,
210

 and 

increasing victim satisfaction.
211

  However, such research is of predominantly quantitative 

nature,
212

  relying upon pre-coded output measurements.
213

  Whilst not denying the value of 

such research it is suggested that to fully understand restorative justice, being a clear example 

of social interaction,
214

 detailed qualitative data is required which examines participants‘ 

perceptions, expectations and experiences. Furthermore, the aim to establish victim 

expectations and experiences necessitated a before and after research design. This 

interactionist epistemology adopted throughout this research is discussed in greater detail 

within later sections. Furthermore, within those limited qualitative studies many rely upon 

anecdotal data, with minimal considerations of qualitative research design, reliability or 

validity. This research presents detailed information regarding the relationship between 

victim expectations and experiences of the restorative process.
215
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3. Research Design 

 This research was undertaken using a predominantly qualitative approach.
216

This 

methodology was adopted for its strength in inductive reasoning.
217

As this research examined 

victim attitudes, understandings and experiences following their engagement in restorative 

justice programmes, a predominantly inductive, exploratory approach, with interpretist 

epistemology,
218

 and constructionist ontology,
219

 justified a predominately qualitative 

approach.
220

 The aims of this research did not require the results extrapolation to wider 

populations, as is usual for quantitative data. Rather, this research sought detailed 

assessments of individual‘s normative deliberations, understandings and experiences of a 

social interaction.Furthermore, the specific objectives of exploring victim expectations, 

understanding and experiences are particularly appropriate for qualitative methodology, due 

to its ability to capture complex meanings and experiences which quantitative research cannot 

uncover.
221

These considerations, in addition to the limitations of extant knowledge identified 

within the preceding chapter justify the use of a predominately qualitative approach.
222

 A 

case study methodology was adopted as the over-arching framework, within which 

questionnaires and semi-structured interviews were used. This selection is discussed further 

in section 3, ii.  
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i. Qualitative Methodology and the Research Question 

This research provides a comprehensive, qualitative assessment of participating 

victims‘ expectations and experiences of the restorative justice process. Qualitative designs 

strive to provide a rich description of the world rather than measurement of standardised 

specific variables.
223

 The ability to provide rich detailed data is of value when considering 

past research reliance upon service delivery criteria, such as base measures of victim 

satisfaction, or basic values of recidivism.
224

 Qualitative data provides an ‗authentic 

understanding of a social process‘,
225

 contributing to greater understanding of the context in 

which phenomena occurs, capturing elements of social life as participants experience it.
226

 

Such an approach is utilised most effectively when the motives for research are explanation, 

description or evaluation, fitting with the inductive nature of this research. Such (qualitative) 

data is perceived as richer, more detailed, possessing greater depth and higher accuracy in 

depicting a true reflection of people‘s experiences, attitudes and beliefs, than data yielded 

through quantitative methods.
227

 By adopting a principally qualitative approach it was 

intended that this study would provide rich, detailed and in-depth information regarding 

victim understandings, perceptions and experiences of restorative justice practices. 

A comprehensive understanding of victim expectations, knowledge and experience, as 

justified by the aims of this research, would not be possible through exclusive interpretation 
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of quantitative data.
228

 Such limits are supported through assertions that facets of 

criminological enquiry cannot be pursued purely by quantitative approaches.
229

 Qualitative 

analysis is often utilised when investigating areas not readily applicable to quantitative 

assessment, such as participant‘s expectations and experiences.
230

 This approach, committed 

to a case-based position, which directs attention to the specifics of particular cases and 

examines the constraints of everyday social world seemed more appropriate than its 

quantitative alternative.
231

 

Interpretive sociology argues that the causal explanation of human behaviour is 

impossible without some understanding of the subjective status of the individuals 

concerned.
232

 An understanding of the social phenomena as understood by the participants is 

of importance to this research as it addresses the extent to which their normative expectations 

and understandings may impact upon those experiences. Thus the individual‘s normative 

deliberations are of greater importance than attempts to understand the social phenomena 

through an interpretation of objectively visible and recordable facts, the initial premise of 

positivistic quantitative methodologies.
233

 Consequently, qualitative research was identified 

as the most appropriate framework due to its ability to generate a ―rich depiction and strategic 

comparison across cases, overcoming the abstraction inherent in quantitative studies".
234
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An interpretive research philosophy, focussing upon the explanation of social 

phenomena was utilised throughout this research. This reflects the epistemological assertions 

that an explanation of the effect of being criminally victimised can only be achieved by first 

recounting victims‘ statements and then identified common and recurring themes within these 

statements. A similar approach was utilised within this study, through recounting victim 

participants‘ expectations for the mediation process, their experiences of the mediation 

process and the extent to which those experiences matched their expectations. From this, 

common themes and issues were identified through their numeric occurrence and their 

importance, as subjectively perceived by the participants. 

 

ii. A Case-Study Design and Inductive Research 

Within the qualitative inductive approach selected for the research strategy a ‗case-

study‘ design was adopted as the overarching research strategy for this study. A case study 

method, for the purposes of this research involved an in-depth examination of a single 

instance or event: a case, providing the researcher with a systematic way of observing events, 

collecting data, analysing information, and reporting results. A case study design was adopted 

as an overarching research strategy, focussing upon a single restorative justice practice 

operating at two locations (A and B).  

An overarching case-study design allowed for the combination of different data 

collection methods, and their subsequent triangulation.
235

 The integration of different 

perspectives provided the formation of detailed in-depth understandings delivering a 
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comprehensive and contextualised response to the research question. This research involved 

the detailed examination of a social phenomenon, specifically victim participation in 

restorative justice programmes, with the unit of focus within the overarching case study 

design designated as an individual restorative justice practice. Two locations were examined, 

location A and B. Within each location a sample was drawn from victim participants, within 

which the data collection was conducted. The use of multiple sources of data collection 

allowed for the triangulation of multiple perspectives to form comprehensive, in-depth 

understandings of that particular event.
236

 The case study approach allowed the research to 

focus upon specific practice of restorative justice, in pursuit of fuller exploration of victim 

expectations, experiences and the nexus between them. The adoption of one practice of 

restorative justice as a case, operating at two locations guarded against potential confounding 

factors. Such factors are particularly relevant when examining restorative justice due to the 

dramatic variation in restorative practices delivery, encompassing programmes such as 

indirect mediation, family group conferencing and healing circles. Whilst each practice is 

grounded (to varying degrees) in restorative theory, the divergence in implementation may 

have significant impact upon participant expectations and experiences, which this research 

sought to avoid. 

Within the overarching case study design and qualitative methodology, an inductive 

approach was also utilised throughout this research.
237

  This encompassed the identification 

of important categories, themes and their relationships within the data through a process of 
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discovery.  This allowed the examination of social interaction, free from constraints of a 

hypothetico-deductive framework, where investigation is directed by the pre-defined theory. 

An inductive approach allows for consideration of all gathered information, from which 

themes and theories may emerge, being grounded within the data itself. 

 Inductive methods, utilised predominantly in the pursuit of the previously unstudied 

or unknown,
238

 appeared appropriate for this research as it addressed topics unexplored 

within existing literature. The research was therefore guided by exploratory questions as 

opposed to the deduction of a specific pre-determined theory. Those exploratory questions 

focussed upon victim expectations and experiences of the restorative justice process. 

 

iii. Selection of the Case Study 

The following section details the research setting in which the data collection 

methodology described above were implemented. The steps involved in accessing the 

restorative programmes are also detailed. Following this description, the implementation of 

data collection instruments is described within section 6.  

The first obstacle to overcome was determining which institutions conducted 

restorative justice practices, identifying their physical location and appropriate contacts. From 

an investigation into this it was discovered that several different institutions conducted 

restorative justice to varying degrees.This reflects those comments within the preceding 

chapter regarding ‗culture carriers‘ within restorative practices and the extent to which such 

commodification of restorative theory by such individuals may impact upon participants‘ 

experiences. Those institutions in which restorative practices were implemented included 

Young Offender Teams (YOT‘s), coordinated centrally by the Home Office Youth Justice 
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Board, with restorative justice provided as laid out in the Crime and Disorder Act 1998.
239

 

This form of restorative justice, provided by regional Young Offender Teams was the most 

centrally orchestrated and consistent throughout England and Wales, although responsibility 

for each individual scheme was located with each Young Offender Team Manager and the 

extent to which each scheme implemented these restorative practices varied dramatically. In 

addition to restorative practices conducted by Young Offender Teams, some Probation 

services also included elements of restorative justice and mediation in their work with 

Offenders. Although, unlike YOT‘s work such initiatives were not part of a national 

framework and their implementation was reliant upon each individual probation service.  

It was also discovered that individual prisons implement restorative practices. The 

most prominent scheme was that conducted by Cardiff Park Prison, although the number of 

prisons and subsequent participants was extremely low. The few prison services which do 

conduct such schemes depart from ‗true‘ restorative justice, by utilising surrogate victims 

rather than the victim of the specific offender. Victims and offenders are grouped into 

categories such as ‗theft‘ and mediating between those involved in the same ‗type‘ of 

offence. Consequently, such practices were not appropriate for the objectives of this research. 

Such implementation reflects the diversity of restorative practices discussed within the 

preceding chapter and illustrates the inherent problems within empirical research regarding 

comparability of findings.
240

 

Victim Support, whilst not conducting restorative justice programmes themselves 

often provide a route for victims who desire such interaction to participate in such schemes. 

Police Constabularies conduct victim-offender-mediation, under the remit of the ‗Restorative 

Justice Coordinator‘. However, the degree to which restorative justice is pursued within each 

constabulary is decided by the individual force, its Chief Constable and ultimately the 
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available funding opportunities. This results in some forces implementing significant 

restorative practices, whilst others implement little or no restorative practices. Out of the 

different forces contacted all the situations mentioned above were encountered, with the most 

common restorative practice being ‗Street RJ‘ and ‗Youth Restorative Disposals‘ (YRD‘s), 

reminiscent of past restorative cautioning.
241

 Further differentiation between those forces 

choosing to pursue restorative justice existed through the availability of the restorative 

practice. Again this selection criteria differed between individual Forces, with some choosing 

to focus restorative justice upon juvenile or first time offenders, whilst other forces offer 

restorative practices regardless of the age of the offender (excluding serious offences e.g. 

murder and all sexual offences). 

 

4. The Research Setting, Commodification of Restorative Justice and Culture 

Carriers. 

 This research was conducted within a single restorative justice practice 

implemented at two locations within England. The commodification of restorative justice 

theory and the selection of individual aspects of the philosophy by culture carriers within 

each practice, (outlined above), necessitated the identification of one restorative practice in 

which to conduct this research. The study of a single practice operating at two locations was 

seen as reducing the likelihood of potential differences between data collected within 

Location-A (A000) and Location-B (B000) resulting from the different implementation 

between the two practices. Such differences may further exacerbate the variation in victim 

experiences between different practices, arising from the commodification of restorative 

justice described within chapter 1. With facilitators acting as culture carriers, selecting 

aspects of the restorative paradigm to pursue, those aspects of restorative culture necessarily 
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influence the understanding and subsequently the experiences of participants. This is 

illustrated through divergences between practices focussed upon victim restoration and those 

emphasising offender rehabilitation, with the resulting difference between the actions of those 

culture carriers within each practice. In an attempt to minimise any confounding factors 

arising from such commodification resulting from culture carriers actions within different 

practices (detailed within chapter 1) this research was conducted within the same practice, 

implemented across two locations. 

Traditionally, restorative initiatives have been delivered through Police 

Constabularies,
242

 court ordered sentences or through voluntary organisations originating 

from religious backgrounds.
243

 The programmes in which this research was undertaken offer 

a ‗third way‘
244

 for restorative justice implementation. The programme exists separately from 

the Police Constabulary, under the control of an independent co-ordinator, responsible to the 

local government authority. Funding is secured from a diverse range of sources including 

central government, the Police Service, charities, emergency services and local government. 

Whilst a seconded police officer works within the restorative justice practice to support the 

co-ordinator, they remain subordinate to the co-ordinator who retains responsibility for case 

approval, volunteer training and the allocation of cases to facilitators. This third way or 

hybrid existence allowed for an effective working relationship with the necessary referral 

organisation (the Police Constabulary) to ensure a viable number of referrals,
245

 whilst 

enabling the restorative practice to remain separate from the Police Force. This hybrid 
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approach to the integration of restorative justice practices within the traditional criminal 

justice system appears to depart from the linear binary implementation discussed within the 

maximalist-purist debate.
246

 Such implementation represents restorative justice implemented 

as a joint action between voluntary and statutory agencies,
247

 which relies upon participant 

consent. 

Cases were received by the restorative programme from the local police constabulary. 

Following referral guidance notes, any case which initially appeared to be appropriate for 

restorative justice disposal was referred to the programme. The Co-ordinator then made an 

assessment of each case and determined whether the case was viable for the restorative 

justice process. This assessment took account of the nature of the offence and its severity 

based upon the Gravity Factors Matrix, developed by The Association of Chief Police 

Officers (ACPO). Following this matrix, all offences described as ‗serious offences‘ such as 

homicide and sexual offences were excluded. Furthermore, all cases involving any sexual 

offence were also excluded. Where the case was not appropriate it was referred back to the 

police and was processed through the traditional system.  

Additionally, the longevity and media coverage of the restorative practice at Location-

A is notable. Operating since 2005, the practice has facilitated over 500 restorative justice 

outcomes. Furthermore, it occupies a rather unusual position of having received significant 

local media attention within its immediate geographical area, regularly appearing in local 

news print and undertaking public awareness activities within local high streets and shopping 

areas. This relatively high level of media attention and public activity is important for several 

assertions within this thesis, specifically the awareness of victims prior to their referral. The 
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following section details the specific practice, the role of the facilitator and the methods of 

preparing participants. 

An individual facilitator is assigned to each case accepted by the co-ordinator. The 

programme utilised trained volunteers as facilitators, each facilitator having completed 

training accredited by the International Institute of Restorative Practice (IIRP). It is then the 

responsibility of the facilitator to contact each of the parties (victim and offender) involved in 

the case, both to explain the function of the restorative programme and to secure initial 

consent for participation. If the victim and offender both agree to take part the case can 

proceed, with preparation meetings held between the facilitator and each of the parties 

individually. During this preparatory stage the process is explained, the restorative meeting 

itself is discussed, the script used during the meeting is examined and participants are able to 

ask the facilitator questions. It is made clear during the preparatory meeting that at the end of 

the meeting an agreement will be made, the contents of which will be determined during the 

meeting. It is also explanted that this agreement allows the offender to avoid a criminal 

record but, if breached, allows for the offender to be referred back to the police for the 

original offence to be prosecuted under the traditional criminal process. If an individual 

expressed reticence towards participation in the restorative justice process a facilitator may 

nevertheless meet with them to describe the process in greater detail and attempt to secure 

their engagement. Such preparatory meetings will usually occur at the participant‘s home.  

At the restorative meeting itself, the facilitator arrives first to prepare the room and 

arrange the physical layout. The positions of all participants are determined in advance of the 

meeting, with each participant allocated a location within a circle of chairs. This reflects 

restorative philosophy,
248

 seeking to avoid stigmatisation and labelling through the separation 
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of the offender,
249

 and creating an environment of prospective resolution.
250

 Specifically 

parallels can be drawn between the orchestration of the restorative meeting and circles of 

forgiveness,
251

or family group conferencing.
252

 Within this circle sit the facilitator, the 

victim, the offender each of their supporters and a police representative (commonly a Police 

Community Support Officer). The chairs within the circle are distributed equally, with the 

small number of participants resulting in small circles. Furthermore, no tables are placed 

within the circle, deliberately avoiding the separation of participants. Other than the name 

labels, each position would appear the same as any other, again in an effort to avoid the 

labelling or stigmatising effects associated with the tradition criminal justice process.
253

 The 

meeting itself is conducted following a script, with questions led by the facilitator, designed 

by the IIRP to precipitate a restorative outcome.
254

 At the conclusion of the panel the contents 

of an Acceptable Behaviour Contract (ABC) are agreed upon and the document signed to 

demonstrate the offender‘s compliance. Often such ABC agreements contain undertakings to 

restrain from similar behaviour, repairing physical damage or providing payment for such 

repair. The implementation of the restorative practice was consistent across both locations. 

  

5. Access to Gatekeepers and Barriers to Negotiation  

Within the overarching case study research design a single practice of restorative 

justice was identified as the case focus. This resulted in identifying a practice which was 

delivered at two locations, conforming to the requirements of being a ‗fully restorative‘ 

practice.
255

 The reciprocity to the research was also a relevant factor. The issue of access to 

                                                 
249

 Braithwaite, J., (1989). Crime Shame and Reintegration  
250

Marshall, T. (1999). Restorative Justice: An Overview 
251

Grõnfors, M (1992). Mediation: A Romantic Ideal or a Workable Alternative 
252

Braithwaite, J., &Mugford, S. (1994).;McCold, P., &Wachtel, T. (1998).; Sherman et al (1998). 
253

 Mead, G. (1934). Mind, Self, and Society. Chicago: University of Chicago Press.; Becker, H. (1963). (revised 

1973). Outsiders. New York: Free Press.;Goffman, E. (1982). Interaction Ritual. New York: Pantheon Books. 
254

 See appendix A for the script. 
255

 Van Ness, D. (2002). Creating Restorative Justice Systems. In L. Walgrave, (ed.), Restorative Justice and the 

Law (pp. 130-149). Devon, UK: WillanPublishing.;Van Ness, D. (2002). The Shape of Things to Come: A 

http://www.restorativejustice.org/articlesdb/authors/1371


65 
 

participants of empirical research is often described as a ‗thoroughly practical 

issue‘,
256

commonly reliant upon variables outside of the researcher‘s control. Due to the 

limited implementation of restorative justice practices within the criminal justice system, 

convenience sampling methods were adopted.
257

 The two locations in which the research was 

conducted were selected due to their use of what may be described as fully restorative 

practice.
258

 From a practical perspective the schemes willingness to grant access to victim 

participants was also a significant factor in its selection as the research context.
259

As the 

practices operated as separate organisations from other criminal justice agencies access was 

sought directly from the co-ordinator of the scheme. Such negotiations required assurances 

from the researcher that all data collected would be anonymous with no data being capable of 

identifying the individual victim. Informed consent of each victim participant was also a key 

consideration of the practice co-ordinators. Convenience sampling was justified due to the 

availability of research participants, being difficult to contact, in addition to the research 

focussing upon generating an in-depth analysis, reducing the importance of representation. It 

is suggested that through limiting a particular study to a single setting, the researcher is able 

to construct a more intensive portrait of the actors and activities in that setting.
260

 As detailed 

within the preceding chapter, the latent ambiguity of restorative justice theory and the 

subsequent diversity of practices claiming to operate under ‗restorative justice‘ principles 
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have necessitated the development of a ‗restorative justice continuum‘,
261

 thus enabling the 

commodification of the restorative theory previously described within Chapter I, 4, iv. 

Through identification of central features of restorative practice, such a continuum is capable 

of providing an assessment of the extent to which each practice corresponds with ‗complete‘ 

restorative theory, or the extent to which aspects of the theory are selected by individual 

practitioners acting as culture carriers (detailed within section 4 above). Utilising the 

continuum, practices which could be described as ‗fully restorative‘ in nature were sought, as 

the purpose of the research was to establish victim expectations and experiences of true 

restorative practices. Such practices would encompass those complying with the key features 

of restorative theory, including stakeholder involvement, voluntary participation and direct 

victim-offender interaction.
262

 Following this, those practices which, whilst utilising the label 

of restorative justice, but which are described as being ‗less restorative‘
263

 were excluded. 

This included practices which relied exclusively upon shuttle mediation and those which 

utilised ‗surrogate victims‘. 

 

6. Data Collection 

Following from the description of the research section, this section identifies the data 

collection instruments utilised throughout the empirical stages of this research. The use of 

mixed method data collection encompassing primarily qualitative data supplemented by 

limited numerical illustrations is justified. The construction of specific data collection 
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instruments and their subsequent deployment is described, again being justified through 

pursuit of the research aims previously stated.  

Throughout this research, both questionnaires and semi-structured interviews were 

employed within a ‗before and after‘ research design were utilised. The aims of the research, 

examining expectations and experiences, necessitated measurement both prior to and 

subsequent to a victim‘s engagement in the restorative justice process, with individual data 

collection instruments selected in pursuit of that objective.  

This research used multiple data collection methods, attempting to encompass all 

relevant aspects of their restorative justice participation.
264

 The data collected through these 

methods allowed for limited triangulation, attempting to address those limitations inherent 

within a single method approach.
265

 The following subsections examine both of these data 

collection instruments in turn, exploring the reasons for their selection and the extent to 

which the method was deployed in practice.  

 

i. Questionnaires 

Primarily, the data generated through questionnaires was intended to inform 

subsequent discussion within the qualitative semi-structured interviews. They provided 

valuable data in relation to the expectations, preparation and comprehension of participating 

victims regarding their engagement in the restorative process. This data was essential to 

address the initial aim of the research, an assessment of the expectations of participating 

victims. Questionnaires were most appropriate due to their method of delivery, being able to 

collect relevant data prior to victims‘ engagement in the restorative justice process, thus 
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avoiding methodological limitations of collecting expectation data ex post facto.
266

 The 

measurement of victim expectations necessitated data collection at a point prior to their 

engagement in the process, to avoid methodological problems present when attempting to 

measure retrospective expectations and inherent problems regarding recall bias.
267

 

Additionally, questionnaires provided the best method for the collection of specific 

information, such as demographic data presented within Table 2.1 in addition to data further 

detailed below.  

Within the questionnaire itself numerous methods of assessment were utilised for the 

fulfilment of differing objectives. Basic demographic information of each participant was 

collected using closed questions at the beginning of the questionnaire. This included 

information regarding the offence which resulted in their referral to the restorative justice 

programme employing open questioning, later categorised by offence. Open questions were 

additionally utilised where participants were invited to provide additional information 

following a closed question, such as those areas of the restorative process of which they 

remained unsure, if there was anything that should happen during the process which does not 

currently occur, or what is required for the restorative process to appropriately deal with the 

offence. Primarily however, the questionnaire was comprised of closed questions assessing 

victims awareness of the restorative process prior to their involvement, what they believe 

would happen during the process and what they would like to happen.  A Likert-type 

response was utilised for select questions, assessing the extent to which participants felt each 

outcome was likely to occur. This included the likelihood of receiving an apology, for the 

apology to be genuine, for the damage to be repaired and reassurances against future 

offending. This Likert-type scaled measurement,
268

 would allow for any variations in 
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perceived likelihood to be reflected (either increased or decreased probability of the 

designated outcome) to be recorded, whereas nominal closed questions would only allow for 

the recording of the outcomes occurrence, regardless of its perceived probability.
269

 

Throughout the questionnaire items were constructed in an attempt to avoid bias resulting 

from the use of leading or persuasive language with all questions constructed linguistically 

neutral. 

The questionnaires were distributed following the preparatory meeting conducted 

between the facilitator and the victim, over a period of 12 months. During this time each 

victim participant in the restorative justice programme was approached to engage in this 

research project, with the exception of those individuals who fell within the exclusion criteria 

outlined previously. This provided the most appropriate point of access for both delivery and 

the fulfilment of the questionnaires objectives, specifically the measurement of victim 

understanding, expectations and preparation regarding the restorative justice process prior to 

their engagement. The researcher was present during the preparatory interviews with the 

victim and facilitator and following its conclusion, and the departure of the facilitator, the 

research was explained, information sheets were provided to the victim and, when they 

consented, the questionnaire was distributed. The presence of the researcher throughout the 

preparatory interview enabled a greater understanding of the context within which 

expectations were formed. Being present whilst the facilitator described the process and 

objectives of the restorative practice allowed the researcher to identify any errors in 

explanation or any differences in objectives described by different facilitators, with the 

potential impact upon victim expectations and experiences subsequently explained through 

recognition of these differences. The distribution and completion of questionnaires in the 

absence of the restorative facilitator was necessary to minimise the potential impact of their 

presence upon victim respondent‘s answers. Furthermore, throughout their completion the 
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researcher continued to emphasise their independence and alleviate any concerns held by 

participants regarding the content of their responses and anonymity. The questionnaires were 

completed whilst the researcher was present, to enable any questions the participant may have 

to be answered quickly and facilitate quick completion. This method of distribution 

minimised the non-response bias often encountered within questionnaire based research. It is 

well accepted within methodological literature that non-responsiveness is exacerbated with 

the use of postal questionnaires.
270

 Whilst research administered distribution was utilised, it 

remained necessary to estimate the extent of non-responsiveness prior to the commencement 

of the research, so that adequate contingency plans were implemented, including the 

distribution of additional numbers of questionnaires. The average response rate for 

questionnaires lies at approximately 30%,
271

 however completion rates experienced during 

this research are significantly higher, at 92%. Reasons for non-completion were due to time 

constraints, specifically due to employment or child care commitments.  

 

ii. Interviews 

Victim participants were interviewed following the conclusion of their restorative 

meeting. The location of the interview has been identified as potentially impacting upon 

participant engagement, their responses, and responder bias.
272

 The interview often occurred 

shortly after the mediation process and within the same building. The aims of this research, to 

determine victim experiences of restorative process, required a prompt interview, to minimise 

recall bias.
273

  As the context of this research project was undertaken within a criminal justice 

institution, it became important to stress the neutrality of the researcher and their 
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independence from the scheme itself. This was achieved through written explanation via the 

information sheets and consent forms distributed among participants, in addition to repeated 

verbal explanations regarding the status of the researcher, being independent from the 

restorative justice scheme.
274

 The interviews were conducted in different rooms to the 

restorative justice meeting, again in an attempt to establish independence. Throughout this 

research interviews were audio recorded, to avoid the disruption created by written notes.
275

 

During the interviews the researcher maintained a log of what were perceived as important 

visual reactions and recorded any non-audible reactions made by the participants which may 

inform their recorded comments. 

The interviews themselves were of a semi-structured nature. This involved the use of 

an interview schedule, detailing topics of conversation identified through the responses of the 

pre-process questionnaires. Specifically, the interview schedule addressed the overall 

experiences of the participant, aspects of the process which were experienced negatively, 

aspects which were valued, and importantly, the relationship between their expectations and 

experiences. The schedule was relied upon to guide the interview, whilst providing 

significant freedom in questioning the victim participant. This was intended to allow the 

victim participant to discuss those elements of their experiences which were of greatest 

importance to them, in addition to exploring new concepts as they emerged during the 

interview.
276

  Unstructured or semi-structured approaches in interviews have been described 

as being of great value in further developing understanding and knowledge.
277

 The primary 

objective for the interview process was to fulfil the central aim of this thesis, to determine the 

relationship between victim expectations and experiences of restorative justice. The interview 

provided detailed discussion regarding participants‘ experiences of the restorative process, 
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specifically investigating the sources of victim satisfaction or disappointment, and the 

relationship between unfulfilled expectations. Qualitative data was most appropriate for the 

fulfilment of the objectives of this research for a number of reasons, identified below. 

Interviews create a unique face to face social interaction between interviewer and respondent. 

Their advantages lie in the fact they can be significantly longer than mail and phone surveys, 

in addition to allowing greater exploration of emergent themes.
278

 The role of the researcher 

allows the order of questions, and the manner of questioning to be controlled, allowing 

greater exploration of specific areas of interest and offering opportunities for clarification of 

responses. 

The personal nature of an interview necessitates considerations regarding the subject‘s 

perceptions of the researcher, through the use of language, interviewer‘s posture, their 

clothing and their attitude. A consensus exists that the most appropriate image to project 

within a face to face interview is that of a professional image, whilst simultaneously 

conveying sympathy.
279

 In addition to sensitivity, interview bias was avoided through the use 

of non-directive probes such as ―can you tell me more?‖ when seeking elaboration and 

clarification of responses. This was intended to avoid leading the respondent, influencing 

their self-expression, thus resulting in influenced reactions. The appropriateness of interviews 

in the context of this, exploratory, inductive research project is emphasised through past 

studies which demonstrate that work of an exploratory nature is best fulfilled through direct 

interviews.
280

 Furthermore, the physical location of the interview in addition to the emotional 

status of the respondent can also be monitored and the questions, approach and demeanour of 

the interviewer can be amended appropriately. As qualitative research is concerned with 
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construction of reality, focussing upon the participants of the projects chosen field,
281

 

qualitative methods actively look for the means to enable such participants to share their 

experiences, attitudes and belief. Semi-structured interviews were therefore conducted with 

the intention of providing detailed data ―… in achieving understandings of delicate and 

complicated processes of social life‖.
282

 

 

iii. Direct Observation 

Direct observation was used as a supplementary method of data collection.
283

 Every 

preparatory interview and restorative panels were observed. Such observation allowed the 

researcher to better contextualise the comments of victim participants.
284

 Additionally, the 

observation of the preparatory interview and subsequent restorative panel enabled the 

researcher to identify any additional factors which could impact upon victim participant‘s 

expectations and experiences of the process,
285

 such as incorrect explanation of the process 

by the facilitator, or the over optimistic depiction of the process to secure victim engagement. 

Throughout these observations contemporaneous notes were taken.
286

 These notes identified 

those aspects of the interaction which appeared relevant to the aims and objectives of this 

research, such as any erroneous comments by the facilitator, the demeanour of the offender 

during the restorative panel and the initial reactions of the victim to the proposed outcome of 

the restorative process. These notes were then relied upon when coding victim participants‘ 

responses to the semi-structured qualitative interviews, placing those comments in context 
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and supplementing the responses with additional contextual information. This was 

particularly pertinent when addressing victim participants‘ comments regarding offender 

behaviour and reaction to the restorative process.
287

 

 

7. Selection of Participants 

Following the identification of a relevant restorative justice practice as the unit of 

focus for the overarching case study design, victims engaging in the programme were 

selected for participation in this research. Within both locations the selection of individuals 

again utilised non-probability sampling. The adoption of non-probability sampling was 

justified through the nature of this research. As the focus of this research was not 

representative of a larger, general population,
288

 random sampling strategies were not 

necessary for the objectives of examining victim expectations and experiences. This was 

supported by the limited availability of restorative practices. 

The target population of this research comprised of victims who participate within 

restorative justice programmes. This provided a closed population,
289

 from which a 

population list was generated, utilising data held by the relevant gatekeeper.
290

 Following 

this, a population study was be utilised within an operational time frame to enable a start and 

end point to be identified from a continuous service.
291

 When determining the sample size for 

the empirical work the researcher accounted for several factors. This included the amount of 

time available in which to conduct this study, the resources available during the course of the 
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project, any limitations inherent with the methodology selected and the predicted 'non-

response rate'.  

In an attempt to minimise this level of non-response, the research employed several 

approaches identified within methodological literature.
292

 Firstly, when distributing the 

questionnaires recipients were also provided with an information sheet, detailing the aims and 

objectives of the research, its justification and their (potential) role within the project, to 

ensure each participants informed consent.
293

 The questionnaires themselves were designed 

to be accessible, and facilitate swift completion they were designed in a clear and accessible 

manner. It was designed not to appear as a large or onerous task, commencing with easy 

questions whilst becoming progressively more demanding. Finally the delivery method, being 

distributed by the researcher and completed at the point of distribution (detailed below) was 

selected to minimise issues such as elevated non-response rates.
294

 The impact of such 

measures resulted in minimal non-responsiveness with the majority of individuals invited to 

engage in the research consenting to participate. Within the questionnaire stage of the 

empirical work participant engagement rested at 92%, with lower levels of engagement 

during the interview stage. Of those individuals invited to take part with interviews 89% 

participated. The main reasons for non-participation during the interview stage were a result 

of time constraints resulting from child care and employment. 

Due to the adoption of a 'non-probability sampling' method through convenience 

sampling a key limitation would be the inability of the researcher to utilise the data generated 

through convenience sampling as a foundation upon which to generalise their findings and 
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conclusions.
295

 The information generated is applicable only to that individual sample, the 

context in which it was collected and the individuals consulted. Whilst providing a detailed 

insight into the sample's views and attitudes towards the discussed topics it is not possible to 

further generalise such findings. This limitation is explicitly recognised within extant 

literature with such a sampling strategy resulting in the inability to generalise the findings to 

wider populations,
296

 however as this is not an objective of this research its limitation is 

mitigated. 

The above sampling techniques provided an aggregate total of 97 questionnaires 

across both locations, with 45 post process interviews. The demographics of the sample are 

provided within the following table: 

 

Table 2.1 – Demographic data of research participants 

Location A   Location B 

Age Age 

18-29 30-39  40-49 50-59 60-69 18-29 30-39  40-49 50-59 60-69 

18 14 19 7 2 15 9 7 3 3 

  

Gender Gender 

Male Female  Male Female 

35 25 21 16 

  

Offence Referral Offence Referral 

Assault  Theft Verbal 

Abuse 

Criminal 

Damage 

Assault  Theft Verbal 

Abuse 

Criminal 

Damage 

20 9 7 24 12 13 6 6 

  

Prior Victimisation Prior Victimisation 

Yes No Yes No 

11 49 6 31 
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i. Summary of the Precautions Taken to Ensure that Participants Freely Consented  

This section details the steps taken by the researcher to ensure informed consent of 

participants, continuing ethical considerations throughout the empirical work and subsequent 

data protection. Conducting research involving human participants necessarily requires 

important ethical considerations which "cannot be ignored in that they relate directly to the 

integrity of a piece of research and of the disciplines that are involved".
297

 

This research was conducted in complete compliance with the ethical approval 

granted by the University of Chester, School of Law Research Ethics Committee. Such 

considerations included acceptance that, whilst unlikely, it was possible that some 

participants may experience adverse effects during their participation. In accordance with the 

ethical standards of the Economic & Social Research Council (E.S.R.C.) Framework 

(2010)
298

 all subjects were advised as to the nature of the study and given the opportunity to 

participate or decline. 

As mentioned within section 6.i of this chapter the researcher took steps to minimise 

the potential impact of their presence throughout the restorative process. This was attempted 

through the selection of relatively informal clothing similar to that worn by participants, the 

inconspicuous location of the researcher during the meetings and the extensive reassurance 

given to participants during the preparatory stages. The researcher endeavoured to ensure the 

victim participants was, as far as possible, relaxed and comfortable with their presence. The 

researcher attempted to avoid any feelings of discomfort, concern or anxiety being 

exacerbated by their presence and observation. This was continued throughout the post-

intervention interviews where the researcher continually reminded the victim participant that 

they were free to end the interview and leave at any time, or take breaks for whatever reason 
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during the interview itself. Again this was in an attempt to minimise the potential impact 

upon victim participants from engaging in this research. 

Throughout the research all data collected and stored was done so in compliance with the 

requirements of the Data Protection Act. It was explained that whilst the findings of the 

research would be freely available, the anonymity of participants would be strictly 

maintained through the results being presented in a form that would not facilitate 

identification of the participants. Prior to their engagement, victim participants were provided 

with an information sheet detailing the purpose of the research and what their engagement 

would require. This was additionally explained orally by the researcher, providing 

opportunities for the clarification of any issues. Again, this was undertaken in the absence of 

the restorative facilitator, in an effort to remove any pressure which a victim participant may 

have felt to comply with the research due to any perceived involvement of the restorative 

practice‘s staff. Following this, consent forms were provided which again detailed the main 

elements of the research and recorded participants consent to participate. Throughout the 

project it was repeatedly made clear that the victim participant may withdraw at any time and 

that they were free to seek clarification of any element of the research. 

 

8. Data Analysis 

 

This section details the data analysis techniques utilised following the data collection. 

Specifically, as an inductive examination of victim expectations and experiences of 

restorative justice practices, a method of analysis which enabled theory to be generated from 

data was adopted. Specifically, a modified version of Grounded Theory was used, allowing 

for existing theories to inform those concepts arising from the empirical data. The reliance 

primarily upon qualitative data required coding to assist with analysis. Moving away from 
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Glaser and Straus‘ original Grounded Theory,
299

a modified version developed by Strauss and 

Corbin was adopted,
300

 which accommodated the researcher‘s familiarity with relevant extant 

literature. The advantage of analysis based in Grounded Theory is its hypothetical ability to 

allow for unconstrained analysis of data, allowing themes to emerge solely from the data 

collected, free from influence of external or existing theories.
301

 Those concepts derived by 

the researcher are grounded within the data analysed and therefore described as a more 

accurate reflection of the social phenomena studied. The following sections (i, ii, and iii) 

detail the progression from line coding, to open coding to axial coding which identified 

connections between the higher order concepts arising from the data. Data collection and 

analysis were undertaken simultaneously throughout the research project, thus allowing for 

the iterative approach of data collection (discussed previously), enabling the data collection 

instruments (specifically the interview schedule) to be adapted, to incorporate emergent 

themes arising from the on-going data analysis.
302

 

i. Coding 

This section details the approach taken when coding empirical data, commencing from 

line coding, to open coding and finally axial coding to determine the relationships between 

emergent themes. Data analysis progressed from an initial line by line coding approach. The 

analysis of data was conducted in tandem with additional data collection. Such analysis, 

(utilising line by line coding), provided a rigorous review of the data,
303

 delivering a basic 
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assessment of the attitudes and perceptions of each research participant. However, complete 

reliance upon written transcripts of interviews is again not without limitations, suffering from 

an inability to determine tone or intonation of the words spoken in addition to an absence of 

any data regarding the context in which such statements are made or the physical situation 

such as the participants demeanour, eye contact etc. (discussed previously). Such limitations 

may be rectified to some extent through the inclusion of data recorded in a research journal, 

such as participant attitude or demeanour. Following the initial line by line coding, a more 

selective coding framework was utilised as emerging codes and categories were identified. 

The construction of themes and theories initially focussed upon the regularity of particular 

attitudes, beliefs, emotions, expectations and events reported by participating victims, with 

particular reference to their initial expectations for the mediation process and their emotions 

and experiences post mediation. This initial line analysis employed limited quantitative-type 

analysis, including assessments of the numeric regularity of specific comments and the 

regularity of choice selection within the closed aspects of the questionnaires. Furthermore, an 

analysis of the more qualitative in-depth interviews conducted with individuals, drawing out 

their attitudes, belief and interpretations of the process will occur. Again, the selective 

method of coding utilised at this stage emphasises the need for researcher reflexivity so the 

potential influence of the researcher themselves can be identified.
304

Once the data was 

categorised a second stage of analysis utilising open coding was conducted.  

ii. Open Coding 

Building upon the initial line coding, a stage of open coding was conducted, described 

within this section. When conducting the initial (open) coding, the process followed 

principles set out by Ryan and Bernard (2005) placing emphasis upon factors such as; the 

repetition of topics, the use of metaphors and analogies and the manner in which respondents 
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represent their thoughts, when attempting to determine the key concepts. Additionally, the 

similarities and differences between respondents are also cited of being of importance, as 

they allow responses to be placed within the context of others. Ryan and Bernard also place 

emphasis upon linguistic connections such as ‗because‘ or ‗since‘ as the use of such words 

denotes causal connection in the minds of the participants/respondents. This comprehensive 

review allowed for the establishment of codes from which themes ultimately emerge. The 

numerous codes can then be reduced to categories containing several similar concepts. For 

example the initial references to the presence of a police officer during the restorative justice 

process were categorised under the label of ‗Police Presence‘. Similarly, the comments 

relating to the arrangement of the restorative meeting were categorised as ‗Arrangement‘. 

From this reduction to the most important categories themes were then formulated, based 

upon the codes and categories previously established. 

From analysing the raw data it became apparent that certain emergent themes could be 

grouped under more abstract ‗higher order concepts‘ which possess greater potential to 

describe the phenomenon. Such higher order concepts included the allocation of the ‗Police 

Presence‘ label under the concept of ‗Authority‘ and the label of ‗Arrangement‘ under the 

higher order concept of ‗Courtroom Imagery‘. This reduced the number of units required to 

be worked with by the researcher, by grouping similar or closely related concepts/codes into 

larger, more general and descriptive categories. Once the codes and concepts were collated 

within the higher order groupings of categories axial coding was then conducted.  The data 

was reassembled and connecting links and relationships between the previously determined 

categories were made. Axial coding brought coherence to the coded data, placing it in context 

and relation to other aspects contained within the data.
305
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iii. Axial Coding 

This section further details the approach taken during data analysis, describing the 

process by which the central themes of this research were arrived. Progressing from the 

identification of emerging codes and categories axial coding was employed to establish 

subcategories and demonstrate possible links.
306

Examples of this are the potential links 

between the higher order concepts of ‗Courtroom Imagery‘ and ‗Responsibility‘, with data 

within both categories appearing to rely upon comparisons with traditional court processes. 

Similar interactions were identified between the higher order concept of ‗Formality‘ and 

‗Authority‘ and ‗Courtroom Imagery‘, whilst remaining distinct theoretical concepts. 

Although an accepted framework for qualitative analysis, the necessary inferences and 

evaluation of the raw data required during axial coding again demands an acknowledgement 

of the researchers own input and influence. This method of analysis was continued, with new 

interviews undertaken until data saturation was reached.
307

 The decision to continue with the 

data collection until analytical saturation was achieved demonstrates a totality within the data 

set, providing a comprehensive answer to the research question, as no further themes or 

concepts will emerge from any additional data.
308

 

 

9. Reflections on the Research Process 

It should be noted that whilst the researcher‘s presence throughout the preparatory 

interview and subsequent restorative panel enabled the identification of any confounding 

factors impacting upon the victim participant‘s expectations and experiences, it was may 

have affected the participants‘ experience of the process. The presence of an observer during 

the preparatory interview and the subsequent restorative panel has the potential to alter the 

dynamic of the participants‘ interactions. Recognised as the Hawthorne effect, the mere 
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presence of an observer or the observation of social interaction holds the potential to alter the 

behaviour of those individuals.
309

 Whilst acknowledging the potential impact upon the data 

collected, the presence of the researcher and the observation of the participants was a 

necessity of this research to enable an accurate understanding of the context in which the data 

was generated. The researcher attempted to minimise this impact through dressing in 

appropriate clothing, similar to that of the facilitator and other members of the panel to ensure 

that victim participants remained at ease. Furthermore, the researcher sat away from the 

Panel, out of the eye line of each participant and their presence was explained at the outset of 

the preparatory interview and subsequent restorative Panel. It was intended that these 

precautions would minimise the impact of the researcher‘s presence and observation of 

participants. The researcher additionally attempted to reassure victim participants of their 

presence during the process through explaining their independent nature, the purpose o their 

presence and the ability of participants to request the removal of the researcher at any point 

during the process. Extensive time was invested by the researcher at the preparatory stage to 

fully explain the research, its aims and objectives and to emphasise participant anonymity and 

confidentiality to further reassure the victim participant and alleviate any concerns they may 

have held regarding their engagement with the research.  

The researcher may have implicitly influenced the reach through their personal 

academic background being grounded within jurisprudence. Such influences may have arisen 

from the researcher‘s own previous experiences, profession or background and may have 

impact upon formation of the research question, the design of the data collection instruments 

or the collection or subsequent analysis of the data. Whilst it has been suggested that the 
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removal of this researcher bias is not possible, its existence and subsequent impact should be 

identified and acknowledged.
310

 

The position occupied by the restorative justice practice in which this research was 

undertaken, operating as a diversionary mechanism within the criminal justice system 

presented additional considerations regarding the researcher‘s interaction with victim 

participants. Specifically, the likelihood of being perceived as being an agent of the criminal 

justice process was a significant risk. To address this perception and the minimise the 

potential for such a perspective to impact upon the data provided by victim participants 

significant time was devoted to explaining the independence of the researcher and the 

separate and independent nature of the research itself. This was intended to alleviate any 

concerns which victim participants possessed in addition to reducing the potential impact 

such perceptions would have upon the data collected.  

 

10. Limitations 

 

Despite the fulfilment of the research aim it is accepted that there are limitations in 

the findings of this research arising from the methodology adopted. Firstly limitations 

resulting from the relatively small sample size and sampling methods employed will reduce 

the ability of the results applicability to larger populations, however as stated this limitation is 

mitigated through the research‘s original objectives; the provision of detailed insight into the 

expectations and experiences of victims participating in restorative justice programmes. Such 

data and analysis will be of relevance only to victims participating in similar restorative 

justice practices. Due to the proliferation and variation in restorative practices detailed within 
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the preceding chapter the data recorded within this study can only reliably be applied to 

restorative processes similar to that in which the research was conducted. This limitation is 

especially pertinent with the previous discussion of the commodification of restorative 

justice, resulting in the selection of differing aspects of the theory to pursue within individual 

practices. As such the data collected within this research may not be applicable to those 

restorative practices adopting similar, direct victim offender interaction guided by a trained 

facilitator, but only within those practices which have carried through those same aspects of 

the restorative justice culture which are present within the culture carriers of this research. 

However, the current deficiencies within extant work addressing this aspect of restorative 

justice theory and practice justify the approach to secure comprehensive data addressing 

victim experiences of a single restorative justice practice. Furthermore, the restorative 

practice in which this research occurred only involved victims of relatively minor offences, 

excluding all grievous bodily harm and sexual offences. Again, this renders the results 

inapplicable to victims of such offences, but again that was not the purpose of this research. 

Convenience sampling utilised through the selection of the individual restorative practice and 

subsequent participant selection further limits the applicability of the results to wider 

populations,
311

however, the findings do appear transferable to similar situations, specifically 

to assessment of the nexus between victim expectations and experiences of restorative justice 

practices. The extent to which these methods deliver the objectives stated at the 

commencement of this research, specifically to examine the expectations and experiences of 

victims participating in a restorative justice practice in England, is demonstrated throughout 

this thesis, justifying their selection through the provision of quality empirical data upon 

which extensive analysis was successfully undertaken. It should be acknowledged that the 
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findings of this research may related to and be consistent with the model adopted and 

conveyed by the culture carriers operating within this specific restorative practice (as detailed 

within Chapter 1). The data collected may represent the impact of the commodification of the 

restorative paradigm as much as accurately reflecting victim participants own perceptions of 

the restorative paradigm. As such, the findings of this research are best understood in light of 

the particular commodified paradigm within which it operates. 

 

11. Chapter Summary 

 

This chapter detailed the methodology utilised in pursuit of the objectives of this 

study and the steps taken to ensure informed consent and fulfil ethical considerations. The 

research employed mixed method data collection when addressing the expectations, 

knowledge and experience of victims participating in restorative justice practices. Data was 

collected utilising questionnaires prior to, and interviews following victim participation in the 

restorative practice. The generated data was then analysed following adaptive grounded 

theory,
312

 utilising an interpretive theoretical approach. Qualitative data was coded utilising 

open and axial coding to facilitate the construction and identification of emergent themes. 

 The objectives of this research, to determine the relationship between victim 

expectations and experiences of restorative justice justify the reliance upon qualitative 

methods. The data generated through the implementation of the methods detailed above is 

presented throughout the chapters of this thesis, alongside discussion of additional literature. 

Initially, data relating to participants perceptions of the restorative justice programme prior to 

their involvement is examined, addressing their hopes, expectations and perceptions of the 

restorative justice process. This chapter relies primarily upon data collected through the pre-
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process questionnaires, presented in chronological order commencing from the unprepared 

victim. Subsequently, the forth chapter introduces the empirical data collected during the 

qualitative interviews conducted following the conclusion of the participants restorative 

meeting. It explores the experience of the restorative process, identifying those elements 

which were valued by the participant, in addition to those which were received less 

favourably. Finally, the last data chapter explores the relationship between the participants‘ 

understandings of the restorative justice process identified within chapter III and their 

subsequent experiences, identified within chapter IV. 
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Chapter III 

Great Expectations: Victim Perceptions and 

Knowledge of the Restorative Justice Process 
  

1. Introduction 

This chapter is based upon both qualitative and quantitative empirical data, with 

analysis undertaken in conjunction with relevant literature. It will establish the expectations 

and understanding possessed by victims participating in restorative justice practices prior to 

their participation. Section 2 presents data which demonstrates that prior to any preparatory 

meetings, victims are unaware of restorative justice, resulting in an inability to form accurate 

expectations of the practice in which they engage, thus necessitating participant preparation. 

The chapter then proceeds to discuss this preparatory stage of the restorative justice practice 

within section 3. The impact of the preparatory stage is then discussed with reference to 

traditionally low levels of victim attendance recorded within restorative schemes.
313

 Data 

presented within section 4 clearly identifies the role of the gatekeepers,
314

 specifically the 

facilitator, in the creation and management of victim expectations. Extant literature, not 

restricted to restorative justice processes, clearly demonstrates the importance of individual‘s 

expectations and the impact which their fulfilment has upon their subsequent 

experiences.
315

However, a detailed examination of the role of victim expectations and their 
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impact upon experiences of restorative justice processes remains unexplored within extant 

literature.
316

 Finally, the expectations possessed by victims are examined within Section 5, 

which suggests a divergence between expectations regarding the process (which remain 

positive) and expectations regarding the offender (which appear more negative). Data is 

presented and discussed in a chronological order, commencing with the initial position of the 

unaware victim prior to their referral to the restorative practice, moving through the process 

addressing their preparation and reliance upon gatekeepers when developing expectations of 

the restorative practice, concluding with an examination of expectations held by victims prior 

to their restorative meeting. 

 

2. Victim Expectation Prior to Engagement with Restorative Justice  

This thesis argues that victim expectations are an important factor in their experiences 

of the process. Erroneous or unfulfilled expectations hold the potential to impact negatively 

upon their satisfaction. It is suggested that for victims to form accurate expectations of the 

restorative process, they must possess an awareness of the philosophy and practice in which 

they engage. This chapter presents empirical data addressing victim perceptions of restorative 

justice prior to their participation. Although collected primarily at a pre-intervention stage, 

this is supplemented with data collected post-intervention via interviews, to improve 

understanding.  
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Participation in restorative justice is perceived as possessing significant benefits for 

all stakeholders.
317

 These benefits are advocated as rectifying those well cited deficiencies 

which exist within traditional criminal justice processes. However, despite restorative justice 

receiving considerable attention from both scholars,
318

 and criminal justice practitioners,
319

 it 

remains an unknown quantity.
320

 

Despite assertions advocating the benefits of restorative justice (detailed within 

chapter I), there is limited knowledge regarding victim expectations of restorative justice 

interventions. This section will demonstrate, via qualitative and quantitative data, that victims 

involved in this research were unaware of restorative justice theory and practice prior to their 

engagement, possessing a flawed comprehension of restorative justice. This flawed 

comprehension may result in the formation of erroneous expectations which, if unfulfilled 

may impact negatively upon victim experiences of the restorative process. This lack of 

comprehension is not assisted through its persistent latent ambiguity which remains 

unresolved in extant literature, in addition to insufficient specifications of the parameters and 
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limits of the concept.
321

  Significantly, such literature suffers from the uncritical assumption 

that restorative justice offers processes of intrinsic value and benefit.
322

 

i. Victim awareness of restorative justice practice 

Qualitative and quantitative empirical research with victims demonstrated a clear lack 

of awareness among victims regarding restorative justice theory and practice. This finding 

was similar to that of other empirical studies, albeit limited in number, which assess victim 

expectations prior to their engagement.
323

As stated within the preceding chapter, this study 

examined the expectations held by victims prior to their engagement in the restorative justice 

process. Empirical data, collected prior to the restorative intervention, appears to support the 

assertion that despite its increased use, victims remain unaware of restorative justice, both as 

a theory and practice.  

Questionnaire responses, collected prior to the restorative intervention,
324

 illustrated a 

general lack of awareness of restorative justice amongst participating victims. When initially 

questioned regarding their awareness of restorative justice prior to their participation, 75% of 

all victims, (73% at location A and 78% at location B)responded stating that they were 

unaware of restorative justice prior to their referral to the service.  
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Figure 3.1 Victim awareness of restorative justice prior to their 

referral; location A 

  

Such low awareness within location A is of particular note due to the longevity of the 

scheme, having operated since 2005, and its relatively high media presence within a 

relatively small geographical area, due efforts of the scheme to maintain media attention. 

Similar results were present within the data collected location B. This suggests that this 

limited level of awareness among victim participants is present across different geographical 

areas and not constrained to the individual geographical and social-demographic 

circumstances of location A. 
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Figure 3.2 Victim awareness of restorative justice prior to their 

referral; location B 

This apparent lack of awareness potentially offers an explanation into the paradox of 

persistently low levels of engagement in practices designed to benefit victims.
325

This 

apparent lack of knowledge possessed by victims may influence their decisions to engage 

with the process; its unknown nature may discourage participation. The necessity of 

educating and informing victims regarding restorative justice may provide one motive behind 

the preparatory meetings conducted by restorative justice practices. Such meetings may seek 

to increase victim awareness of the restorative justice process. Undertaken prior to acquiring 

complete consent for victim engagement, these preparation meetings may additionally be 

implemented to secure participation. Such use provide one explanation into the notably 

higher levels of victim participation within location A and B, compared to previous research 

studies.
326

 This lack of awareness is related to a significant lack of knowledge, which restricts 

the ability of victims to develop accurate expectations of the restorative practice. The 

following section examines data related to victim understanding of restorative justice, leading 

to an examination of victim expectations. 
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It is contended within this thesis that victim comprehension of restorative theory and 

practice is crucial if they are to form realistic and accurate expectations. Without a full 

understanding of the philosophy or objectives of the process erroneous expectations may 

arise, which can impact negatively upon victim experiences of the restorative practice. In 

addition to confusion regarding the basic principles of restorative justice, empirical data 

gathered during this research suggests still further misconceptions exist regarding the 

implementation and delivery of restorative justice programmes. As noted previously, the 

latent ambiguity of the concept of restorative justice results in a myriad of practices operating 

under the ‗restorative justice umbrella‘,
327

 further compounding victims inability to hold 

accurate understandings and subsequently expectations. 

Whilst academic debate abounds regarding what practices exist as ‗truly 

restorative‘,
328

 data from this study suggests that victims remain confused regarding their role 

and obligations during the restorative meeting itself. Within this study a notable proportion of 

questionnaire responses (56% or 54 of 97 respondents) indicated that despite their 

preparatory interviews, victims remained unsure of restorative justice theory and practice. 

This is illustrated in figure 3.3, below:  
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Figure 3.3 Victim uncertainty over restorative justice following the 

preparatory interview – location A  

  

 

 

 

Figure 3.4 Victim uncertainty over restorative justice following 

the preparatory interview – location B 
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This lack of knowledge among victims regarding restorative justice is also reflected 

within extant literature, which demonstrates a lack of understanding regarding victims‘ roles 

in restorative practices.
329

Previous studies indicate that significant proportions of participants 

attended restorative meetings not knowing what to expect.
330

Empirical data collected during 

this study evidence victim requests for further explanation of the restorative process. This 

limited comprehension of restorative justice amongst victims was illustrated in the qualitative 

data provided through victim responses to the open questions within the pre-intervention 

questionnaires at location A:  

―The steps involved in the panel itself, what I can ask them [offender] to do‖ 

[Questionnaire-A008]  

―The actual process of the panel, what I will have to do and how they will act‖ 

[Questionnaire-A015].  

Similar responses were present within questionnaires completed within location B. When 

asked to identify any specific areas of uncertainty regarding the process victim responses 

included: 

―What kind of things can I ask for? How it will be enforced?‖ [Questionnaire-B004] 

 ―What I will have to do, what they have to do‖ [Questionnaire-B021] 

―If it [the restorative meeting] is done by the police or not, and what role they have‖ 

[Questionnaire-B034]  

―What I am actually there for ... like why do I need to be there, what will I need to 

do...‖ [Questionnaire-B011]. 

It is apparent from these accounts that such concerns not only directly refer to specific 

practice issues, but also evidence a more general lack of understanding surrounding the 
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restorative philosophy, demonstrated through their comments addressing the outcome of the 

process. A large minority of questionnaire responses (44% or 46 of 97) appear to demonstrate 

confusion regarding the roles of each participant. This theme is clearly apparent in the 

following narrative responses:  

―I wasn‘t sure what I would have to do during this panel what I could say or ask 

for.‖ [Questionnaire-A022] 

―I wanted to know more about my role, when I could talk, what I could ask of the 

offender….‖ [Questionnaire-A026] 

―…just what I was supposed to do really, I didn‘t quite understand before I got 

there…‖ [Questionnaire-B005] 

―I was very nervous as I didn‘t know what I was going to do…should I have 

prepared a list of questions or answers, what I needed to do, say or ask….‖ 

[Questionnaire-B013]. 

Such uncertainty regarding the processes involved in restorative justice interventions, and the 

tasks required of participants, would appear to support assertions that, whilst being able to 

identify deficiencies within the traditional criminal justice system, victims remain unaware of 

the concept of restorative justice and its associated benefits. As previously suggested,
331

 this 

represents one potential explanation into the low levels of engagement previously recorded 

within past studies. Furthermore, unfulfilled erroneous expectations may impact negatively 

upon victim experiences, detailed later within this thesis. 

This thesis argues that the diverse implementation of restorative justice precludes any 

inference that restorative practices can intrinsically deliver specific benefits. The advantages 

of fully restorative practices, such as increased interaction with the offender demonstrating 

visible remorse assisting in victim closure are not as readily available within less restorative 

practices such as shuttle mediation. 
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Restorative justice programmes have recorded a wide range of victim participation levels; 

victim engagement traditionally ranges between 40 - 60%.
332

 As stated previously, this may 

be seen as surprisingly low for a process repeatedly described as offering significant benefits. 

This thesis argues that victim awareness and comprehension of restorative justice is necessary 

for the formation of accurate expectations of the process in which they engage. The 

significant confusion and debate regarding both the philosophical foundation and intended 

objectives of restorative justice, discussed within chapter one, may hinder the ability of 

victims to form accurate expectations, resulting in erroneous, unfulfilled expectations which 

impact negatively upon their experiences. Such confusion may potentially impact upon 

victim experiences of the restorative justice practice and the extent to which they engage with 

the process and realise the potential benefits offered by restorative practices.  

 

ii. ‘Rejection’ of restorative justice and focus on punitive sanctions 

Despite claims within extant literature advocating the values of restorative 

practices,
333

 victim participants within this research appear to reject those aspects of 

restorative justice valued by practitioners and theorists as beneficial to victims. In the 

empirical work undertaken during this research, such rejection was illustrated through a 

consistent focus upon punishment and punitive sanctions amongst victims. Arguably, it can 

also be evidenced by expectations of greater formality and the presence of a police officer 

within the restorative meeting.
334
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Confusion was apparent in victim emphases upon traditional concepts of restitution 

and punishment as justice, contained within pre-intervention questionnaires. Responses 

commonly focussed upon retributive and punitive concepts, reflected in statements including: 

 

―An appropriate punishment so they won‘t do something like this again‖  

[Questionnaire-A042] 

―...something to stop it happening, some sort of punishment‖ [Questionnaire-A044] 

The apparent desire for features which are prima facie inconsistent with restorative justice 

principles suggests that, once aware of restorative justice, many victims fail to comprehend 

its central philosophy or reject its central premise.  

Rejection of restorative principles is demonstrated through victim responses 

establishing what is necessary for the process to adequately respond to the offence within the 

pre-intervention questionnaire. Victim responses identified the formality of the process as an 

important aspect for its appropriateness:  

―...it‘s serious enough so they change their behaviour and don‘t do it again...‖  

[Questionnaire-A041] 

―...to be formal so it will impress upon him that his actions are unacceptable and 

explain why and what possible consequences await him if he does not change - i.e. 

prison‖ [Questionnaire-A014] 

―...for offender to own up and take responsibility and the process to be serious enough 

to change their behaviour‖ [Questionnaire-A040]. 

Furthermore, the existence of restorative justice practices as truly voluntary and discursive 

processes in which the stakeholders determine among themselves a consensual method of 

resolution,
335

 may be questioned in the light of some of the questionnaire responses gathered 

                                                 
335

 Latimer, J. (2005). The Effectiveness of Restorative Justice Practices: A meta-analysis.; Zehr, H. & Mika, H. 

(1998). Fundamental Concepts of Restorative Justice.Contemporary Justice Review. 1, 47-55. Reprinted in 



100 
 

in this research. Responses included elements of coercive compulsion towards the offender, 

demonstrated within responses: 

 

―I can make the offender explain their actions‖ [Questionnaire-A024] 

―The panel will force them realise what they did was wrong and make them change 

their behaviour‖ [Questionnaire-A004] 

―I can force them to repair the damage they have done‖ [Questionnaire-A017]. 

 

It appears therefore that principles of traditional retributive justice, sanction and coercion 

appear to persist within victims‘ somewhat flawed interpretations and understandings of 

restorative justice prior to their engagement in the process.
336

  Within pre-intervention 

questionnaires, the theme of punishment persisted through statements of ‗justice‘ and 

‗deserts‘, when addressing victim perceptions of the essential features of the restorative 

process.  

When probed further, during semi-structured interviews following their restorative-

intervention, victims repeatedly attempted to explain their references to ‗justice‘ through 

offender coercion or deterrence. Such desires are clearly present within responses such as;  

―I wanted some punishment … something so that they wouldn‘t do it again…‖ 

[Questionnaire-A011] 

―I wanted them to have to do something difficult… something that‘s hard work so that 

they show they really were sorry it happened…‖ [Questionnaire-B009]  
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―Anyone can just say sorry…it‘s just words but I want them to have to do something, 

like manual work or cleaning so that they won‘t do this a again.‖ [Questionnaire-

B012]. 

 

It would appear that a pure verbal expression of remorse would have been insufficient to 

satisfy the desires of these victims.
337

 A common theme which emerged from the data was 

that, whilst the majority of victims expressed a desire for the offender to avoid a ‗full‘ 

criminal record for their actions (perceived as an unjustified reaction), they nevertheless 

desired some form of sanction. A number of victim respondents provided responses which 

appear to support theoretical claims of restorative justice, such as repairing the harm caused 

rather than judging the offender or offence. Arguably, this dichotomy of views demonstrates 

confusion amongst victim participants regarding the nature of restorative principles, with 

different victims pursuing different, sometimes conflicting objectives. The following 

quotations illustrate this: 

―I think they needed to learn a lesson so some sort of punishment is needed‖  

[Questionnaire-A032] 

―…to see them (offender) punished‖ [Questionnaire-B021] 

Such attitudes clearly contrast with the following comments:  

―I wanted to help them (offender) understand the consequences and try to repair the 

damage…‖ [Questionnaire-A031]  

―...the chance to help the boy get away from this type of behaviour‖ [Questionnaire-

A022]  

―…to resolve the issue, so that it doesn‘t carry on being a problem in the future…‖  

[Questionnaire-B008]. 

                                                 
337

Walklate, S. (1986).Reparation, a Merseyside view.British journal of criminology. 27 (7), 287-298. 



102 
 

Further misconceptions within victim comprehension of restorative justice are illustrated 

through victim responses describing punitive elements as being of central importance to the 

outcome of the process: 

―...to punish the offender for what they did‖ [Questionnaire-A028],  

―...not letting them get away with that behaviour‖ [Questionnaire-B014],  

―I just wanted to make sure they got some kind of punishment really…‘ 

[Interview-A022]  

―...the opportunity to have my garden repaired after what they had done‖  

[Questionnaire-B002]. 

Such statements clearly demonstrate the extent to which some victims focused upon 

restorative justice as a method of traditional punitive sanction. Such a wide range of 

perceptions regarding the most important aspect of the process suggests that victims do not 

possess a clear, uniform understanding of restorative justice philosophy and its aims or 

objectives. This allows for the creation of such varied expectations unlikely to be fulfilled by 

the process in which victims participate. 

In view of victims‘ apparent reticence to engage in restorative justice,
338

 illustrated in 

extant literature, increased understanding of restorative practice has been identified as a 

means of increasing victim engagement.
339

 Studies which have recorded low levels of victim 

engagement identify the inadequate preparation received by victims as being a primary 

reason for such low participation.
340

 Furthermore, where victims do participate, but receive 

inadequate preparation such victims may fail to avail themselves of the potential benefits of 
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the restorative justice process due to these persistent misconceptions and limited 

understanding. 

In light of the importance of preparation demonstrated above, the following section 

examines the extent to which preparatory meetings undertaken by the practice upon which 

this research focuses was successful in rectifying those misconceptions. It explores the 

purpose of the preparatory meetings (undertaken with all participants), establishing the extent 

to which it succeeds in educating participants, securing participation and managing 

expectations. 

 

3. Preparation: education, securing engagement and managing expectations 

Whilst it may be anticipated that victims would possess limited knowledge of new 

criminal initiatives, such as restorative justice, and that their understanding of the process 

may be somewhat flawed, it would be expected that such deficiencies could be rectified 

through adequate preparation.  However, the findings of this research suggest that victims 

remain unsure of both restorative theory and practice, despite an extensive preparatory stage. 

The persistence of misconceptions following victim preparation and participation questions 

the extent to which they are capable of engaging in the restorative process, and the extent to 

which they can fulfil their deliberative role. With restorative justice described as an 

‗interactionary‘ process, reliant upon participant engagement, the extent to which victims can 

truly engage with a process they do not understand is questionable.
341

 The extent to which 

this confusion over restorative justice theory persists among victims despite completion of the 

process also questions the success of those preparatory meetings undertaken with victims in 

educating victims regarding the philosophy, aims and objectives of restorative justice.  
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Within both locations, the restorative justice schemes conducted preparatory meetings 

with victims. Such processes were undertaken under the auspices of educating participants 

regarding restorative justice philosophy, its objectives and to prepare them for what they may 

experience during the process. This meeting allows the facilitator to explain the aims and 

objectives of the restorative process, what the process entails and allows victims to ask 

questions. The preparatory interview appears to possess multiple objectives which include 

securing victim participation; educating participants, and describing the role of each 

participant. It would appear that the preparatory interview additionally serves as an 

opportunity for expectation management (or creation, as discussed later).  Similar preparation 

is undertaken within numerous restorative practices.
342

 Past research repeatedly identifies the 

importance of adequate preparation of victims prior to their restorative justice process.
343

 

Data presented above, focussing upon retributive expectations of the restorative process, 

suggests that victims continue to possess misconceptions over restorative justice philosophy 

and practice despite preparatory meetings. This is supported within extant studies where 

victims are recorded as arriving at their restorative meeting not knowing what to 

expect.
344

This is also reflected through victim comments: 

 ―I didn‘t know what to expect once I got there...I just did what I was told‖  

[Interview-B008]. 

―When I arrived I wasn‘t sure what would happen...but it was OK once we started‖  

[Interview-A017]. 

This suggests the extent to which preparatory meetings within this case study fulfil their 

objectives of education and preparation remains unsuccessful. The following section 
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examines the preparatory meetings ability to educate participants regarding the restorative 

practice in which they engage. Such education is of crucial importance as without education, 

victims would remain confused regarding restorative justice, being incapable of forming 

accurate expectations of the process. 

 

i. Preparation and the auspices of education 

Past studies addressing ‗victim satisfaction‘ with restorative interventions have been 

conducted after victims have participated in the process.
345

 Notwithstanding the value of such 

studies, they offer limited assessments of victim expectations and their understanding of the 

benefits associated with participation, potentially explaining the low levels of participation 

previously recorded.
346

 Few studies have directly addressed the extent of knowledge held by 

victims regarding restorative justice prior to their involvement.
347

 It is suggested that such 

expectations are important due to their impact upon victim experiences. However, in light of 

the conceptual difficulties associated with restorative justice at an academic level,
348

 it 

appears unlikely that victims will possess the extended understanding of the process required 

for both identifying its advantages over the traditional criminal justice process.
349
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Establishing victim understanding and the accuracy of their expectations may offer 

explanations into the unexplained low levels of participation in restorative justice practices.
350

 

Limited understanding of restorative justice is illustrated through victims‘ inability to 

identify the benefits of restorative justice, demonstrated through the questionnaire data. 

During coding, ‗uncertainty‘ was identified from comments including: 

―...Not sure what will happen and the true aim or purpose of the meeting‖  

[Questionnaire-B024] 

―I‘m not comfortable with what I can ask them to do ... like what is actually allowed‖  

[Questionnaire-B022] 

―...the actual process of the panel, what I will have to do and how they (offender) will 

act and participate‖ [Questionnaire-A009] 

―...the actual process and what possible results are available‖ [Questionnaire-A018]. 

 

Such a limited understanding of the theory and practice of restorative justice is unlikely to be 

resolved whilst confusion persists within both academic and practitioner groups regarding 

what practices the restorative justice umbrella can encompass.
351

 Despite the majority (96%) 

of victims stating that restorative justice was appropriate for the offence,
352

 a notable 

proportion remained confused or unsure of restorative justice, reflected within Figures 3.3, 

3.4 and 3.5 and the above quotations. It is submitted that, whilst agreeing to engage in the 

restorative process, victims relied upon gatekeeper assertions that restorative justice presents 

an appropriate response to the offence to make this decision,
353

as their knowledge of 

restorative justice remained limited. 
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Following the preparatory meetings, victims participating in this study were invited to 

score their understandings of restorative justice upon a Likert type scale, with point 1 

representing no understanding and point 5 representing a complete understanding. Victim 

responses are demonstrated within Figure 3.5, below. Whilst a large number indicated that 

they felt they possessed a ‗complete‘ (point 5) or ‗good‘ (point 4) understanding within 

location A (27 of 60 participants) a majority indicated that their understanding fell between 

point 1; ‗no understanding‘ and point 3; ‗some understanding‘ (a total of 33 of 60, or 55%). 

Similar results were collected within location B (15 of 37 indicated a good or complete 

understanding, whilst 21 indicated ‗no understanding‘ and ‗limited understanding‘). This 

supports previous research identifying a lack of awareness within victim participants in 

restorative practices. Only 8% 
354

 of respondents felt that they ‗fully understood‘ the process, 

with the largest proportion of respondents indication a ‗mid-range‘ understanding of 

restorative justice (detailed within figure 3.5 below). Without an understanding of restorative 

justice, the abilities of victims to form accurate expectations of the process remain limited. 
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Figure 3.5 Victim understandings (self-assessed) of restorative justice 

following preparatory stage – location A and B 

 

Furthermore, the theme of uncertainty and limited comprehension of restorative justice was 

apparent within post-intervention interviews: 

―…I‘ve got a limited understanding of … this justice committee …‖  

[Interview-A010] 

―…when I was told that it would be taken to a C.J.P. I thought what the hell is a C.J.P. 

... I was briefly told … I understood that but I wanted to know more about it … I still 

do‖ [Interview-A007]  
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―...beforehand I honestly didn‘t know what to expect…I know a bit more now, but not 

a lot‖ [Interview-A014].  

Furthermore interview data demonstrated that victims held specific concerns regarding the 

process, such as;  

―…when they asked how long I thought the probationary period should be, yeah I was 

quite surprised I was involved with that I thought that would be more the [facilitator] 

maybe or the Panel.‖ [Interview-A006]. 

Confusion among victim participants regarding central features of restorative justice theory 

was further illustrated in the narrative responses gathered in the pre-intervention 

questionnaires. A large minority of victims (34% or 33 of 97 respondents across both 

locations) asserted the importance of ‗delivering punishment‘; a sharp contrast to the 

accepted ideals of restorative justice espoused within extant literature, appearing to 

undermine the educational purpose of the preparatory stage. Such references included: 

―...to punish the offender‖ [Questionnaire-A012] 

―...an appropriate punishment to prevent further offences‖ [Questionnaire-A037] 

As noted above, such statements are clearly inconsistent with the commonly cited central 

features of restorative justice philosophy,
355

 Nevertheless, such focus persisted within 

responses surrounding: ‗expectations‘ of restorative interventions and responses to what 

constituted a successful intervention:- 

―...an appropriate punishment for the offender‖ [Questionnaire-A0004] 

―...for there to be some appropriate sanction‖ [Questionnaire-A0013] 

―...a deserving punishment for what they [offender] has done‖ [Questionnaire-A0021] 

and  

―...for some punishment to teach them [offender] a lesson‖. [Questionnaire-A0029] 
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Such assertions clearly indicate the perceived importance of punitive sanction, a 

desire more often satisfied by traditional criminal justice process.
356

 If victims perceive 

punitive aspects as important and necessary aspects of the practice, it is suggested that they 

do not fully embrace restorative justice, a process often depicted as being dichotomous to the 

punitive sanctions of the traditional retributive criminal justice process.
357

Despite the latent 

ambiguity of restorative justice theory, this emphasis upon punishment is clearly inconsistent 

with its central values. Such assertions indicate that victim participants do not fully 

comprehend restorative justice theory. This limited understanding appears to be present 

across multiple practices. Despite preparation, past research demonstrates that victims did not 

know what their restorative process would entail or what to expect.
358

 

ii. Preparation and securing victim engagement 

As evidenced above, the confusion possessed by victims suggests that the preparatory 

interview fails in educating victims. However, the preparatory interviews pursue additional 

objectives, with greater success, specifically securing high levels of participation. One such 

objective may be the preparation of participants for the restorative practice, attempting to 

reduce the uncertainty of their involvement. Such an objective appears to be fulfilled to a 

greater extent than that of educating victims regarding restorative theory, demonstrated 

through victim responses to a Likert-type scale assessing preparation. 
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Figure 3.6 Victim preparation levels (self-assessed) 

  

Importantly, a lack of knowledge and understanding of restorative justice amongst 

victims may not only result in an inability to form accurate expectations but result in low 

participation in interventions. This theory may offer an additional explanation to the low 

levels of victim participation in restorative practices. Despite being implemented for victim 

empowerment, closure and many other well publicised benefits, participation remains low, 

questioned further through the repeatedly high level of victim satisfaction recorded in 

previous research.
359

 Extant literature has failed to provide a definitive response to the 

question of why participation rests at this relatively low level. One potential reason for victim 

reticence is suggested from the data above, that as few victims possess any knowledge of the 

restorative process prior to their referral, a fear of the unknown may then operate to subdue 

victim engagement.
360

 Additionally, previous studies which evidence low victim participation 
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attribute this to the poor quality of preparation which the victims had received from the 

facilitators.
361

 

Past studies have demonstrated the impact of preparation upon victim ‗satisfaction 

ratings, reporting lower satisfaction rates amongst participants who received insufficient 

preparation.
362

 However, even with the extensive preparation at location A and B, only a 

minority of victims (12 respondents from 97 or 12%) indicated that they felt ‗fully prepared‘ 

for the process. It is submitted that the true purpose of preparatory meetings was not to 

increase understanding, but to secure the participation of reticent individuals. Such meetings 

offer extended opportunities to convince the participant that the restorative process represents 

the most appropriate resolution. This is supported with data indicating that, despite the 

extensive preparatory meetings, the majority of victims possessed limited understanding of 

the restorative process, only 8% indicated that they possessed a ‗Complete understanding‘ of 

the restorative process (Figure 3.5). However, participation levels were notably higher within 

this practice than in past studies. This willingness to participate in the restorative justice 

process is further demonstrated through the overwhelming majority of participants indicating 

that the practice was an appropriate mechanism for addressing their offence: 

 

From all cases received by the restorative justice programme, 89% of those were 

taken forward and concluded in a restorative meeting. Whilst this record can only be 

calculated from referred cases it should be noted that policy dictated all cases which fulfilled 

the criteria of being suitable for restorative justice disposal were referred to the programme. 

There was no formal pre-emptive stage of selection or filtering at the referral stage. This high 

level of participation may be explained through the extensive, individual preparation of the 
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victim and offender undertaken by each facilitator. This allows a rapport to develop with a 

participant which continues through to the restorative meeting. This rapport and subsequent 

level of trust and confidence from both the offender and victim (observed by the researcher) 

may serve to facilitate these higher than average levels of engagement. This confidence 

victims place in their facilitator is reflected in victims‘ post-panel comments such as:- 

―I was glad that [facilitator] was there as they had dealt with my case since the 

beginning. If it were anyone else I don‘t think I would have taken part, it needed to be 

someone I trusted and had confidence in….‖ [Interview-A013]. 

Within extant literature, the importance of this preparatory stage is ascribed to the 

opportunities to reassure victims, and instil a fuller understanding of intervention. Whilst this 

may describe the role of the preparatory stages examined within this research to some extent, 

this increased understanding among victims remains absent. What the preparatory stage 

provides appears to be the reassurance and trust, developed between participants and the 

facilitator which subsequently influences their decisions to engage and the perceived 

appropriateness of the process (Figure 3.7 & 3.8). Following the preparatory meetings key 

misconceptions relating directly to its central principles persist. This is demonstrated through 

significant minority of victims (33%) appearing to remain focused upon their desires for 

punishment. Such statements clearly contradict the central features of restorative justice.
363

It 

would appear therefore that, despite the ability to secure victim confidence and participation, 

such preparation fails to rectify flawed understandings of restorative justice philosophy and 

objectives. This ability of the preparatory stage to increase victim participation is 

demonstrated through higher levels of victim participation recorded within restorative 

schemes which undertake extensive preparatory stages.
364
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iii. Victim reliance upon gatekeepers, and ‘managing expectations’ 

The previous section identified the apparent inability of the preparatory stages to instil 

comprehensive knowledge or complete preparation among victims in anticipation of the 

restorative intervention. However, it is suggested that such preparatory meetings possess 

multiple objectives, including the preparation, education and participation of participants 

occurring concurrently with the creation and management of participant expectations. Data 

presented and discussed below will demonstrate that victims place significant reliance upon 

gatekeepers comments for both the formation of their expectations and when deciding to 

participate in the restorative practice.  

 

Whilst data collected during this research suggests the preparation participants 

received from the restorative justice programme was unsuccessful in educating victims 

regarding restorative theory or the practice, it appears successful in other respects, 

specifically securing participation and managing victim expectations. Data collected within 

questionnaires implies that victim participants are incapable of forming expectations of the 

restorative process due to their lack of awareness or limited knowledge of restorative theory 

and practice. This is supported within the post-intervention interviews conducted by the 

researcher which explicitly identifies gatekeepers and the preparatory meetings as being 

crucial in the creation of those victim expectations. It is submitted that the preparatory 

meetings between participants and facilitators provides an opportunity for the management 

and creation of expectation. 

When questioned, an overwhelming majority of participants stated that they were 

unable to form expectations of the process upon their referral. Such an absence of 

expectations is illustrated in victims comments that;  
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―I don‘t know really, it was the first time I‘ve ever done it, so I don‘t know.‖  

[Interview-A001]  

―I don‘t know [what I was expecting] actually to be perfectly honest‖ [Interview-

A008].  

However, whilst possessing limited knowledge of restorative justice,
365

 victims appear to 

possess expectations of the restorative process, detailed within both the pre-intervention 

questionnaires and post-intervention interviews. However, the majority of victim participants 

(35 of 45 respondents across both locations) indicated that their expectations developed 

directly from facilitator comments during the preparatory interview. This suggests that in 

addition to the stated objectives of education and securing participation, the preparatory 

interview provides opportunities for the management or creation of victim expectations. The 

reliance which victims placed upon the comments of the facilitator when forming their 

expectations is reflected in the comment;  

―…the leaflet they left with me – I‘d probably say that was where I got most of my 

understanding …‖ [Interview-A020].   

Such reliance is further demonstrated through comments;  

―I only expected what they (gatekeeper) had told me…‖ [Interview-A017],  

―I didn‘t know what to expect apart from what the police had told me…‖ [Interview-

A018],  

―...without the advice of the facilitator I don‘t think that I would have any 

expectations…‖ [Interview-B003] and finally  

―...without the interviewer I wouldn‘t have expected anything, well I didn‘t know 

what this process was so all I could expect was what I had been told before…‖ 

[Interview-A022]. 
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The importance of this preparatory stage in the creation and management of victim 

expectations is evidenced with victims repeatedly stating that their perceptions of the process 

were almost exclusively based upon what they had been told either by the attending police 

officer, or the restorative facilitator, reflected through responses such as;  

―I was expecting it to go how the facilitator said it would‖ [Interview-A019] and  

―Well …. you know, just expected it to go the way the chair [facilitator] said it would.  

I was expecting what she [facilitator] said would happen and what I could do and 

ask…it had been explained before so I knew what to expect….‖ [Interview-A013]. 

It would appear therefore, that victims who did possess expectations regarding their 

participation in a restorative process appear to derive such expectations primarily from their 

interactions with restorative practitioners and the police. Again illustrated in statements such 

as;  

―Well …. We were you know, just expected it to go the way the chair [facilitator] said 

it would. [Interview-A009] and  

―Basically what I had been told by police and the panel officer when they visited me. 

Erm, yea and a bit from those leaflets you get in the post‖ [Interview-A011].  

The low level of victim awareness pre-referral supports the theory that victim expectations 

are created and managed by gatekeeper comments. This lack of awareness in addition to the 

limited comprehension of the philosophy and process held by many participants would 

suggest an inability to develop individual expectations regarding the restorative process. 

Victim reliance upon authority figures when forming expectations reflects obedience to 

authority,
366

 discussed further within subsequent chapters. 

However, when such preparatory interviews appear to be utilised for multiple 

purposes such as securing the engagement of victims, the extent to which expectations can be 

managed to realistically achievable levels is unresolved. A potential consequence of 
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attempting to secure victim engagement may result in an overly positive depiction of the 

benefits of the restorative practice. Such a consequence may additionally offer an insight into 

the apparent idealised, almost cliché expectations held by victims across differing methods of 

restorative practice recorded within extant literature.
367

 

Within this research, when asked what they expected from the process or what the 

facilitator had suggested numerous victims immediately responded with potential outcomes 

including a remorseful offender and the repair, repayment or similar rectification of the 

damage caused. Such responses often included:-  

―...an apology from them, that‘s what I expected…‖ [Interview-A006],  

―...the repair of my fence by them (offender) like the policeman said‖  

[Interview-A019], 

―I expected some explanation and reassurance that this wouldn‘t happen again‖  

[Interview-B007] and 

 ―…some repayment for the damage they caused…‖ [Interview-B002]. 

The banality of clichéd expectations is also present in extant research studies. Such 

statements commonly involve stereotypical expressions such as ‗closure‘ ‗empowerment‘ 

‗emotional healing‘ and ‗reparation‘.
368

  This would suggest that, throughout the preparatory 

interviews and meetings victim participants place great emphasis upon the information 

provided by the facilitator, police officer or other relevant gatekeeper. It appears therefore 

that expectations based upon comments made by gatekeepers intended to secure victim 
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participation depicts an overly optimistic ideal situation. Victim participation would not be 

secured through the gatekeeper focussing upon the potential dangers of participation. It 

would appear that in cases where participants‘ expectations of the process do exist they 

appear to be premised; if not solely then predominantly upon the information the individual 

receives from the relevant gatekeeper. Subsequently those expectations which victims form 

regarding the restorative process may be influenced by the multiple competing aims of the 

preparatory stages seeking to secure victim participation in addition to educating the victim 

regarding restorative justice and preparing them for their specific experience. 

 

4. Gatekeeper reliance in the formation of victim expectations 

Victim reliance upon gatekeepers also influences their motivation for participating in 

the restorative justice process. Restorative justice practices within the Criminal Justice 

System of England and Wales remain a voluntary process (as detailed within Chapter I). 

Furthermore, the extent to which restorative practices exist as voluntary processes is the 

subject of much academic literature,
369

 (contributing to the latent ambiguity of restorative 

justice philosophy) with some theorists claiming that voluntary participation is central to the 

success of restorative programmes and that such success cannot be replicated utilising 

coercive measures.
370

 In light of this voluntary nature, in addition to the repeatedly low levels 
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of participation,
371

 the motivation for victim participation and non-participation in restorative 

practices warrants further examination.
372

 Whilst past research has attempted to establish 

those reasons for victims‘ non-participation in restorative justice or their reluctance to meet 

with their offender, the reasons for non-participation remain an area of limited knowledge.
373

 

As noted within the literature review in Chapter I, victim non-participation generally arises 

from perceptions that the inconvenience is not commensurate with the loss suffered, and a 

persistent fear of the offender.
374

 

Whilst this research attempted to gather data on non-participation, this was 

unsuccessful due to a lack of consent from non-participating victims. These access 

negotiations did however, provide some data of note. Non-participating victims dismissed the 

opportunity to take part in this research quickly, stating that;  

―…if I couldn‘t be bothered to take part in the Panel why would I want to take part in 

this ?‖ 

[Access Negotiation 1]. 

This quotation depicts a derisory view of the restorative process, suggesting that it is 

perceived as something without visible benefits. The respondents statements that they 

―...couldn‘t be bothered...‖ suggests that victims made a choice to not participate, that 

participating would be a pointless exercise not warranting their efforts or that the benefits 

gained would be insufficient.  
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Literature demonstrates that victim reasons for participation in restorative 

interventions are often varied and wide ranging. Common reasons cited within literature 

include: the desire to face their offender; a need for ‗closure‘; the desire for speed which 

cannot be met by the traditional criminal justice system; and, altruistic motivations of 

wanting to ‗help‘ a (usually young) offender or to avoid their criminalisation.
375

 Such 

altruistic comments included: 

―I didn‘t want the young boy criminalised straight away….that was the only reason to 

be honest.‖ [Interview-A005]. 

A number of victims within this research study shared similar motivations to those recorded 

in previous studies, such as desires to confront the offender and a desire for closure; 

―Because she had been caught I wanted an apology because it was unnecessary and I 

wanted paying back for it.‖ [Interview-A010] and; 

―I wanted to know what he was, who he was like, and a chance to confront him …I 

wanted to know why, I wanted to know his side of it and if he was going to give me 

the bull shit ‗sorry‘ or whether it was going to be genuine‖ [Interview-A004].  

However, victims additionally stated that their decision to participate was governed 

predominantly by advice of authority figures such as the police or restorative facilitator:-  

―… I was advised by the police at the time that it would be a good way of maybe 

proceeding with the victim...‖ [Interview-A006] and  

―…the police officer who was dealing with me … said this was the best option so I 

chose this.‖ [Interview-A009]. 

The above motives illustrate a prominent role occupied by the gatekeeper throughout victim 

deliberations over participating in the restorative justice process.  
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Such reliance upon gatekeeper advice reiterates the point made previously that despite 

limited awareness and understanding of restorative justice, victims somehow perceived the 

process as being appropriate for the offence (Figure 3.7 & 3.8) due to comments and 

assurances of the police and facilitator. A majority (69 of 97) of victim participants across 

both locations indicated that their decision to participate in the restorative justice process 

arose from the recommendations by the referring police officer or restorative facilitator. The 

prominence of police comments can be clearly demonstrated though a brief review of victim 

responses during the post intervention interview, with comments including:  

―Basically what I had been told by the police and the panel officer when they visited 

me...‖  

[Interview-A011], 

―I didn‘t know what the panel was so I wasn‘t sure if I wanted to take part … until the 

facilitator said that it was the only option‖ [Interview-A027],  

―I only took part because the police made it clear that they would not take any other 

action…they said I should do it‖ [Interview-A005] 

―I decided to do it because of what the policeman and chair person told me, I 

wouldn‘t know what other options are available to be honest so I did what I was 

told…‖ [Interview-B015]. 

Quotations which indicate victims‘ engagement was predicted upon gatekeeper advice 

depicting restorative justice as the only option for further action reiterates the persistent 

concerns within extant literature regarding the potential for net widening through restorative 

justice practices.
376

This data suggests that victims‘ lack of knowledge and comprehension of 

restorative justice (as indicated above) contributes to significant reliance upon the 
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recommendations of the police and, subsequently, the restorative facilitator when determining 

their participation in a restorative justice intervention. Such findings clearly demonstrate the 

importance of the gatekeepers when examining victim motivation for participation within 

restorative justice processes and the formation of expectations of that process.
377

 

 

5. Victim Expectations, Process and Offender 

Whilst empirical research exploring restorative justice has reached voluminous 

amounts, many studies focus upon quantitative assessments of service delivery criteria, such 

as victim satisfaction.
378

 This thesis argues that the expectations held by victims engaging in 

restorative justice are of importance when exploring victim engagement levels and 

satisfaction.
379

 The importance of expectations in relation to victim experiences of the 

criminal justice system is identified within past research.
380

 Studies have determined that 

where participants‘ expectations are elevated beyond that which can be fulfilled, their 

subsequent disappointment dramatically reduces their satisfaction.
381

 Alternatively, if victim 

expectations are particularly low, this may preclude their engagement in restorative 

processes, again offering one potential explanation into the low levels of victim 

engagement.
382
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Victim expectations often range from a desire to receive reparation (in a small number 

of cases) to discover the motives of the offender, the selection of the victim and the 

opportunity to explain the emotional impact of the offence.
383

 Research which has been 

conducted suggests victim expectations remain consistent across very different schemes.
384

 

This consistency is mirrored within the attitudes of victims regarding different offences in 

different systems in being extraordinary similar,
385

 suggesting the existence of idealised 

expectations,
386

 possibly as a result of reliance upon gatekeeper comments, intended to secure 

participation of reticent victims. The following sections address the divergence in victim 

expectations regarding the procedures of the restorative practice which received positive 

expectations, and those elements dependent upon offender compliance, which resulted in 

negative expectations.  

 

i. Positive Procedural Expectations 

A clear division was evident within the data between procedural expectations and 

those reliant upon a compliant offender. Expectations related to the restorative process were 

positive, with a large proportion of respondents indicating their belief that it would be very 
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likely or quite likely that they would experience those benefits such as the opportunity to 

voice their opinion during the restorative process (Figure 3.7). Such data suggests that 

descriptions made by the facilitator when securing participation results in victims valuing 

those procedural aspects of the process more positively when compared to aspects reliant 

upon offender behaviour. This suggests that those negative expectations of the offender 

remain unchallenged within the preparatory meetings. 

 

 

Figure 3.7 Victim expectation of being able to voice their opinion during the 

restorative process  

  

Within the free narrative responses of the questionnaires, a majority of victims 

indicated that the opportunity to ‗have a voice in the process‘ was of greatest importance, 

with common responses including:  

―I can ask the offender why they assaulted me‖ [Questionnaire-A009];  

―That I can ask him why he did it‖ [Questionnaire-B008];  

―An explanation and repayment of the ‗stolen‘ money‖ [Questionnaire-B004] 
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Additionally, a large majority of victims (91% or 88 of 97) identified being treated fairly 

during the restorative justice process as being very likely or quite likely. This again 

demonstrates the positive expectation regarding procedural aspects of the restorative justice 

process are more likely to be fulfilled when compared to aspects of the process reliant upon 

the offender, such as genuine expressions of remorse. 

 

 

 

Figure 3.8 Victim expectation of being treated fairly during the restorative 

process  

 

ii. Negative Offender Expectations 

Within the pre-intervention questionnaires, victims were provided with a range of 

statements from which to select what they expected from the restorative process. These 

statements included an apology by the offender, for the damage to be repaired and 

reassurance against future offending. Participants were invited to indicate their perceived 

probability of each statement being fulfilled during the restorative process. As stated, 78% of 

victims repeatedly selected the opportunity to voice their opinion and the opportunity to 
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actively participate in the process as being ‗very likely‘ to occur.  Furthermore, 52% of 

victims indicated that it was unlikely that the offender would either acknowledge the damage 

caused or provide reassurance against future offending, illustrated in Figure 3.9, below: 

 

 

Figure 3.9 Victim expectation of the damage being acknowledged by the 

offender 

 

These responses appear to indicate that, whilst victims appear to perceive procedural aspects 

of restorative processes as having relatively high likelihood of fulfilment, those relating 

directly to the offender are more negative. Whilst victims indicated that it was ‗very likely‘ or 

‗quite likely‘ that they would receive an apology from the offender, the expectation of a 

genuine apology was far less likely.  
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Figure 3.10 Victim expectation of receiving an Apology from the Offender 

 

However, substantially fewer victims (40% or 39 of 97 respondents) expected such offers of 

apology to be genuine and sincere. The extent to which victim participants remain sceptical 

regarding offender interaction during the restorative practice is demonstrated through 

comparing Figure 3.10, likelihood of receiving an apology, with Figure 3.11; likelihood the 

apology will be genuine. This demonstrates that those negative expectations which victims 

possess regarding the offender remain unchanged during the preparatory meetings. 
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Figure 3.11  Victim expectation of receiving a genuine apology  

 

Such concerns regarding a lack of genuine remorse within an offenders‘ apology are 

demonstrated through responses such as:-  

―A fake apology‖ [Questionnaire-A009]  

―Probably say sorry but not really mean it.‖ [Questionnaire-A024]. 

Those negative expectations which victims express appear to be focussed upon the offenders‘ 

interaction; whether they would be sorry (or lack remorse), if they would attend and whether 

they would engage with the process. These aspects of the process were further developed 

throughout the semi structured interview conducted following the restorative process; 

―… I didn‘t expect him to mean it really.‖ [Interview-A014] and  

―I understand the process and expected the process but I expected it to be a bit 

more volatile ….‖ [Interview-A002]. 
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Such surprise at the success of the restorative meeting demonstrates victims‘ perception of 

the process as being somewhat cynical, expecting failure. Similar ‗negative expectations‘ can 

be seen within statements:  

―… I was expecting was a couple of loud kids, I wasn‘t expecting them to be 

sensible ….‖ [Interview-A008] and; 

 ―...well no I wasn‘t expecting them [offender] to be so sorry…‖  

[Interview-A017]. 

When viewed together with the victim perceptions regarding the likelihood of an 

apology it would appear to indicate that, whilst victims expect an offender to express an 

apology, they have reservations over the sincerity of such expressions. This suggests a 

divergence between procedural aspects of the restorative justice process, such as the 

opportunities to interact and voice their opinions, and those more reliant upon the offender, 

such as expressions of sincerity and remorse. 

 

 

Figure 3.12 Victim expectation of reassurance against future victimisation 
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These negative expectations which exist when addressing offenders‘ actions are 

further present in victim responses indicating that the majority perceive it as unlikely that 

damage caused by the offender would be acknowledged and furthermore it would be unlikely 

that damage be repaired. Further evidence of victims‘ negative expectations is demonstrated 

through the repeated selection of ‗unlikely‘ when addressing the probability of receiving any 

reassurance against future offending (Figure 3.14). Whilst a substantial majority of victims 

think the offender will apologise, a similarly high proportion think offender will not show 

remorse, this is further mirrored in the significantly low proportions of victims who indicated 

that they expected the offender to change their behaviour following the restorative process. 

 

Figure 3.13 Victim expectations of the restorative justice outcomes 
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A further indication of victims concerns regarding the actions or behaviour of 

offenders during the restorative process is indicated through 39% (or 37 of 97) of respondents 

who stated they expected the offender would not take responsibility for their actions (Figure 

3.13). Furthermore, a notable proportion of victims within Location A felt that the restorative 

justice process would have no impact upon the offender, reiterating those negative 

expectations of the offender: 

 

 

Figure 3.14 Victim expectation of the impact of restorative justice on 

the offender – location A 

 

Data suggests that a number of participants remain unconvinced as to its potential to affect 

the offender. Such reservations or reluctance to accept the claims of restorative justice 

regarding offender responsibility and reformation are similarly present within location B of 

this research.  

 

60%

40% Impact on Offender

No Impact



132 
 

 

Figure 3.15 Victim expectation of the impact of restorative justice on 

the offender – location B 

It is suggested, that negative expectations regarding the offender may explain those low 

levels of victim participation within restorative justice processes, recorded within past 

studies.
387

 Specifically, participants remain sceptical over the central claims of restorative 

justice theory, that offenders will take responsibility and engage with the process in a 

productive manner. This appears to persist in spite of the extensive preparatory meetings 

undertaken by the restorative facilitators. 

 

6. Summary and conclusions 

Data presented within this chapter addresses the expectations and comprehension of 

restorative justice held by victims prior to their participation. It established that across both 

locations victims possess a significant lack of knowledge regarding both the theory of 

restorative justice and its practice.  

This limited victim awareness established within this study may offer an explanation 

to the perplexing issue of low victim engagement within numerous restorative justice 

initiatives recorded throughout extant literature. Participants may remain unaware or 

                                                 
387
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unconvinced of the benefits of restorative justice which impacts upon their desires to 

participate. It reiterates comments within literature emphasising the importance of the 

preparation of participants prior to their restorative justice intervention, whilst suggesting that 

such preparatory stages do not succeed in preparing participants completely for the process 

nor does it serve to educate them completely over the restorative justice process. This may 

result from the multiple objectives of the preparatory stage which additionally attempts to 

secure victim participation in the restorative justice scheme. Empirical data from this study 

suggests that victims are unable to form expectations without assistance prior to their 

engagement. This reliance upon gatekeeper for the formation of expectations is also present 

within victim motivations, which emanate directly from gatekeeper comments. Those limited 

expectations which victims possess appear to reflect banal descriptions of the restorative 

process, often employed within advocates‘ calls for greater implementation of restorative 

practices. However, within victim expectations a divergence exists between procedural 

elements which are perceived more positively than those which are reliant upon offender 

compliance, such as the sincerity of apologies or expressions of remorse. 

Subsequent chapters proceed to establish the experiences of victims participating in the 

restorative justice practice, and explore the potential nexus between participant expectation 

and experiences of the restorative justice practice. 
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Chapter IV 

Formality, Responsibility and Resistant 

Retribution: Victim Experiences of the 

Restorative Justice Process 
 

1. Introduction 

This chapter presents empirical data collected throughout the semi-structured 

interviews conducted with the victim following the conclusion of their restorative meeting, 

specifically examining their experiences of the process.
388

  It appears that significant numbers 

of victims within this research possessed a flawed understanding of what constituted 

restorative justice,
389

 and these misconceptions transferred to their expectations of the 

process. Section 2 begins by identifying a desire among victims for authority within the 

restorative process, specifically relating to the presence of the police and the role of the 

facilitator during the restorative process. Following this, a related theme of formality is 

identified and empirical data is discussed alongside relevant literature within section 3. Again 

the presence of uniformed police is identified a being important to victims due to their 

associated formality. Section 4 then addresses the responsibility of victim participants in the 

restorative justice practice, illustrating their rejection of responsibility within the empirical 

data. Contrary to extant literature,
390

  victims within this research actively avoided assuming 

a decision making role during the restorative process, preferring the facilitator undertake such 

tasks. Finally, section 5 addresses the outcome of the restorative process and the extent to 

                                                 
388
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which victims valued those outcomes more highly than process itself, again contrary to 

claims within past literature.
391

 Data presented throughout this chapter demonstrates the 

victim experiences of the restorative process are mixed, appearing to value some aspects of 

the practice whilst responding negatively to others. The discussions of this chapter provide 

the basis for the examination of the connection between victim expectations and experiences 

examined within the subsequent chapter. 

 

2. Authority 

Analysis of data collected within the semi-structured interviews,
392

 identified an 

emergent theme of authority. Focussing upon the role of authority during the restorative 

meeting, data demonstrated a desire among victims that the process incorporates visible 

figures of authority. Victims repeatedly referred to authority and the police simultaneously, 

perceiving a police presence and their authority as being an essential consideration in their 

decisions to engage in the restorative justice process. Interestingly, whilst the facilitator and 

their role are mentioned explicitly by victims when discussing formality, it would appear that 

facilitators are not perceived as equal to the police representatives in their authority. This 

chapter will demonstrate that the position of the facilitator and their apparent lack of authority 

are explicitly mentioned within victim comments addressing the critical nature of the police 

presence. Significantly, however, victims rejected the suggestion that the police presence 

could also assume the role of the facilitator, (see section 4, iii). This chapter argues that, 

whilst victims appear to view the presence of the police as essential throughout the process, 

their role should not extend to encompass the duties of the facilitator. This again appears to 

reiterate the previous argument regarding courtroom imagery which victims project upon the 
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restorative process, with the police assuming a role similar to that in the traditional justice 

system whilst not encroaching upon those duties traditionally the preserve of an independent 

judiciary. 

i. ‘Essential Authority’ and the Police 

A central theme which emerged from the qualitative data was the critical importance 

of the police presence throughout the restorative meeting. Repeatedly, victims would describe 

the role fulfilled by the police as being of crucial importance and a central factor in their 

decision to engage with the restorative process. A large majority of victims across both case 

studies (41 of 45 interviewees) identified the authority which was conveyed to the process 

through the presence of a police officer.
393

 Whilst the degree of authority varied depending 

upon the status of the police representative, whether a PC or PCSO,
394

 the basic nature of 

victims‘ comments remained consistent, that without a police presence the restorative justice 

process would lack the necessary authority.  

The desire for aspects of the traditional justice process, such as formality, is reiterated 

within victim comments regarding the presence of police officers throughout the restorative 

process. Victims repeatedly identified a police presence as being of critical importance to the 

restorative practices, with specific reference to their authority and the extent to which their 

presence conveys that authority upon the restorative meeting. This is demonstrated through 

statements made during the qualitative interviews such as: 

―The police definitely need to be there. Absolutely...definitely. It identifies it as a 

serious matter. ‖ [Interview-A006]; 
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―… it‘s important that the policeman was there… it gives the whole process more 

authority, I‘m not sure I would have participated in the panel if I had known that there 

would not be a PC present …‖ [Interview-A005]. 

This emphasis upon the police appears to contradict past assertions that victims have 

repeatedly suffered from the resolution of conflicts by professionals, and that such detriment 

is best rectified through the exclusion of justice professionals in favour of resolution from 

direct stakeholders.
395

 

Victim desires for greater formality within the process through more traditional, court-

room based use of space and environment. This appears to reject those assertions, advocated 

by maximalist restorative theorists,
396

 that restorative justice should exist separately from the 

criminal justice system. Victim comments repeatedly emphasised their desire that the process 

is, or indeed should be seen as part of the criminal justice process, reflected and reinforced by 

victims‘ desire for the presence of police officers during the Panel. The desire for the 

integration of the restorative process within the existing criminal justice system is 

demonstrated through assertions such as: 

―..well its meant to be instead of the court isn‘t it, so the police should be there as 

we‘re still in the justice system ... there is still a crime that needs punished‖ [Interview-

B015].  

―…the police being there is good, it reminds everyone that this is a serious, criminal 

process…‖ [Interview-B009]. 

This attitude of integrating the restorative process within the criminal justice system is 

present among other interviews including: 
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―the police really need to be there as its only them that makes you realise that you‘re 

in the justice system, even if you‘re not in a court as such, it should be the same thing 

really...‖ [Interview-A027]. 

This desire for additional ―authority‖ provided by the presence of the police supports 

previous arguments regarding victims‘ desire for the recognition of victims and offenders, 

utilising the environment, demarcation of space and the process to reinforce those labels. 

Some victims go further explicitly stating that they valued the presence of a police officer as 

they reminded participants why they were present, due to the offence:- 

―…you really need a policeman there, otherwise you lose sight of the reason all this is 

happening, that they [offender] did a crime and this is the result....instead of going to 

court....without the police there you would lose sight of that and I‘d question why we 

were there...‖ [Interview-B004]. 

This represents a clear rejection of restorative justice theory advocated by central 

theorists who emphasise the role of restorative justice in repairing harm and the avoidance of 

stigmatisation resulting from the labelling process directly related to acts of judgement 

regarding the offender and their actions.
397

 Indeed, as stated within the previous chapter when 

addressing victim expectations, the majority of victims stated they would not participate were 

the police not present. This suggests that whilst victims appear to be willing to engage in 

restorative practices it is predicated upon the assumption that the restorative process exists as 

a formal part of the traditional criminal justice system, despite the apparent inconsistencies 

they may pose to restorative justice theory or principles. 

Furthermore, comments made by some victims during the qualitative interviews 

distinguished between the presence of police constables and police community support 
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officers, appearing to prefer the former due to the apparently higher levels of authority which 

they conveyed. This is reflected in comments such as:- 

―Well putting a PCSO lessens it, it‘s not as authoritative, PCSOs have some powers 

but, all being fair they aren‘t much greater than traffic wardens are, they can enforce 

summary offences and a power of detention they never use for health and safety uses. 

If I know this and the kids on the street know this it‘s not important enough to have a 

policeman there.‖ [Interview-A005]. 

Such sentiment is reflected again with victims‘ responses during interview:  

―I think it‘s really important having a police officer there, otherwise it‘s just like 

sitting with a civil servant...‖ [Interview-A010]. 

The value accorded to the police presence by victims varied depending upon the 

position of the officer who attended the meeting. In some cases victims reported that whilst 

they appreciated the police presence they would have preferred a police constable as opposed 

to a police community support officer or special constable. Whilst such comments were 

present in a minority of responses (only 6 across both case studies), the absence to distinguish 

between different ranks of police officers may result from victims being unaware of the status 

of the police representative in attendance or being unaware of police ranks. Within those 

justice panels where the victim identified the police officer as being a PCSO or Special 

Constable, they appreciated their presence but expressed disappointment or frustration that a 

police constable was not able to attend. Such attitudes are reflected in comments including: 

―I was expecting a police officer to be there, not a PCSO. ...With all due respect for 

PCSO‘s they can‘t go and say you‘re under arrest … the fact we were in a police 

station, or the building next to a police station there‘s no reason why a copper 

couldn‘t have popped down for 5 minutes and sat in and said look this is what could 

have happened to you [offender]....‖ [Interview-A005]. 
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When questioned further regarding these negative perceptions, victims responded 

with comments regarding authority, police powers and public perceptions of PCSO‘s. This is 

demonstrated in the following quotations and again appears to illustrate victims‘ desire of for 

a formal process integrated within the traditional criminal justice system. This however 

appears to contradict those central values of traditional restorative justice theory. 

―you don‘t get that authority with a PCSO like you do with an real PC....and I think 

this sort of thing needs that authority because the way it is set up, in a circle with 

everything ... it doesn‘t have the authority or clout of a court, I think the offender 

needs to have that....it‘s what we‘re there for at the end of the day isn‘t it....‖ 

[Interview-A022]. 

This is reiterated within assertions that: 

―I think you need that authority...it makes them realise it‘s a serious matter and a real 

justice or criminal process...actually maybe it could be made a bit more formal so it‘s 

even clearer...‖ [Interview-A028]. 

 ―I think it was good that there was a clear police presence, I think they [the offender] 

needed to see someone like that in authority to make them realise the reasons they 

were there, in that situation. I don‘t think that it would have worked as well without 

the police there; otherwise it would have just been more like a group of social workers 

….. like informal... that wouldn‘t have worked and I don‘t think I would have taken 

part…‖  

[Interview-A014]. 

This emphasis upon a police presence reinforces the desire of victims that ‗their case‘ 

is treated seriously by the criminal justice process. This rejects theories that resolution outside 

of the formal constraints of criminal justice is a preferential alternative.
398

  Furthermore, the 
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emphasis upon police constables as opposed to PCSOs could represent a rejection of informal 

conflict resolution, preferring the process to occur within the visible shadow of the criminal 

justice system. 

 

ii. The Facilitator, Control and Authority 

A second sub-theme of authority permeated victims‘ discussions of the restorative 

process during interviews. A majority of victims held perceptions that facilitators, whilst 

controlling the process and directing its outcome, lacked the necessary authority which was 

provided by the police presence. Whilst not explicitly criticised, this perceived lack of 

authority possessed by the facilitator is present within comments made by victims discussing 

the presence of the police.
399

 This is illustrated though statements such as:  

―I‘m glad there was someone formal, like a police… I don‘t think it would work 

without them, if it was a social worker or whatever‖ [Interview-A031]. 

Such statements depict facilitators in a negative light, emphasising the difference between a 

visible source of authority in uniform and ‗just...a civil servant.‘ Such sentiment was present 

throughout victim responses during the qualitative interviews, with the facilitator often 

referred to in comparison to the benefits of having a police officer present. As such, the 

facilitator is repeatedly depicted as lacking authority, being representative of a school teacher 

or civil servant who is inappropriate to deal with the serious nature of adult offenders. Again 

this negative comparison is demonstrated in follow up comments including: 

―They were more like a teacher trying to deal with a bad student ... explaining things 

to them and stuff which would be good if they [offender] were a kid...but they‘re an 

adult so I don‘t know really‖ [Interview-A021]. 
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However, such a perceived deficiency in authority does not appear to impact upon victim 

assessments of the facilitator, or their success in running and controlling the restorative 

meeting. It would appear that victims perceive the facilitator role separately from the 

provision of authority, with an emphasis upon their ability to conduct the restorative meeting. 

Repeatedly, interviews in which the victim alludes to the lack of authority possessed by the 

facilitator often include high levels of satisfaction with the way the restorative meeting was 

run and with its outcome. Such a distinction can be seen within statements such as: 

―Well the facilitator was good ... they ran it really well and I got exactly what I 

needed from it...but I still think that it needed the police there as something extra...‖  

[Interview-A019]. 

Such positive assessment is reiterated in comments made by other victims including: 

―The facilitator carried it all out really well .... they were in control and it was done 

really good .... but I still wanted the police there...‖ [Interview-A010]. 

The role of facilitating the restorative process and the provision of authority appear to be 

perceived by victims as being two separate, distinct roles which can be fulfilled by different 

individuals. The above quotations appear to suggest that victims recognise this distinction, 

and look to different individuals to fulfil those roles during the restorative process. They 

allocated the provision of formality and control of the restorative process to the facilitator, 

whilst relying upon a uniformed police presence for provision of authority. In similar manner 

to the importance of formality within victim assessments of the process, this emphasis upon a 

clearly uniformed agent of the traditional criminal justice process being present and having 

importance through their ability to convey authority appears to contradict several central 

elements of restorative justice theory discussed within theoretical literature.
400

 Specifically, it 

would appear to contradict maximalist theorist claims that restorative justice should exist as 
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distinct from the apparatus of the traditional criminal justice system, its principles and 

governing paradigms.
401

 

Despite the importance accorded to police presence, victims rejected the suggestion that 

those police officers should assume the role of the facilitator. Comments made by numerous 

victims throughout the qualitative interviews illustrate their opposition to the assumption of 

the responsibilities of the facilitator, especially the position of deciding the outcome of the 

panel, by the police representative. This is expressed by victims in statements such as: 

―No definitely not, the police should be there ... but really the chair [facilitator] should 

be separate....that‘s important to the way this all works‖ [Interview-A016] 

Similar attitudes are expressed in the statement: 

―I think it‘s better with the chair [facilitator] as it is, separate. I think everyone reacts 

better to it and I don‘t think we‘d gain anything from the police doing it...if anything 

you‘d lose out as they [offenders] probably wouldn‘t react the same to a copper doing 

all that...‖ [Interview-A021]. 

―The two [police and facilitator] really should be separate, I think anyway...its like in 

court, you wouldn‘t get a policeman running that and here it's the same thing really...it 

not really right to have them doing those things‖ [Interview-B002]. 

Thus, victims identified the presence of police officers during the Justice Panel as 

being important, in some cases crucially important, but they rejected the suggestion of 

utilising police officers as facilitators. Despite perceiving a police presence as essential, 

victims stated that they would not desire the police to fulfil the role of a facilitator, with 

responsibility in controlling the restorative justice process and, in this context deliberations 

regarding the outcome of the restorative meeting. These statements, in addition to data 

discussed previously, demonstrates a desire among victims for a more formal restorative 
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justice process than that depicted within extant literature, with closer integration within the 

formal criminal justice process, discussed in greater detail within the following section.  

The above quotations (Interview-A016, Interview-A021 and Interview-B002) clearly 

illustrate the extent to which victims perceive the roles fulfilled by the police and facilitator 

as being distinct and separate. Specifically the desire of victims that the facilitator assumes 

responsibility for deciding the outcome of the case and subsequently the contents of the 

acceptable behaviour contract (ABC), whilst relying upon a police presence to increase the 

authority of the process.  

However, such distinction of the police and facilitator roles is flawed, as, following 

restorative justice literature,
402

 the position of the facilitator is not to assume a central role in 

the decision making process but to facilitate such decision making between the victim and 

offender. It is only through those desires of victims to avail themselves of such responsibility 

that the facilitator assumes such a role. Regardless of this however, the rejection of the police 

representative as facilitators holds important implications for the implementation of 

restorative justice practices. Numerous restorative practices have been implemented and 

conducted by Police Constabularies.
403

 Those comments made by victims who rejected the 

suggestion that a member of the Police Constabulary could undertake the role of the 

facilitator appear to possess intrinsic opposition to the appropriateness of such a role. These 

normative objections to the assumption of such duties by a member of the police force are 

illustrated within comments such as: 
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―They should do separate things...one polices crime and the other deals with it 

afterwards...like the police and a magistrate...they don‘t do the same thing and they 

should either...‖ [Interview-A007] and reiterated through: 

―it‘s important they are separate, people wouldn‘t do this if it was just the police...well 

I can‘t see them [offender] acting like that if it was a policeman doing it...they have an 

attitude towards the police and that shouldn‘t be brought into stuff like this...‖  

[Interview-B003]. 

The current position of the police, as an important participant, providing authority to the 

process but without assuming a position of control appears to mimic their position within the 

traditional justice process and courts. Whilst the police may be present, and engaged with the 

process to the same extent as the victim they remain without the controlling powers that the 

facilitator possesses during the Community Justice Panel. Such concerns are asserted in 

statements including: 

―There‘s something not sitting well with that idea [police as facilitator] ... like they‘d 

police the crime but then be in charge of its outcome... I don‘t think having the two 

things together would be a good thing...‖ [Interview-A014]. 

This statement explicitly discusses the extent to which the police force, as the institution 

responsible for the detection and prevention of crime, should additionally operate within the 

disposal stage of the criminal justice system, determining the outcome of such restorative 

meetings and the necessary obligations the offender would be required to undertake. 

Such concerns again, appear to focus upon the existing criminal justice process and in 

particular the operation of the criminal court, rather than accepting restorative justice, 

advocated as a distinct philosophy and practice,
404

 separate from those traditional criminal 

justice concerns such as due process rights and impartial judgement. Similar comments have 
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been directed as previous theoretical writings which criticise restorative justice methods as 

failing to protect the offenders‘ due process rights or incorporate sufficient rules of 

evidence.
405

 It would appear therefore, that those concerns relate to the victims depiction of 

the restorative justice process as an extension of the traditional criminal justice system, and 

its associated courtroom processes, in a similar manner to their overlay of courtroom imagery 

over the restorative process.
406

 The concerns regarding the police assuming the role of the 

facilitator appear to reflect similar concerns regarding the independence of the judiciary and 

would suggest that the perception held by victims of the facilitator‘s role is that of a judge 

within the criminal courts, with power to decide upon the severity of their sentence. Such a 

position however represents a dramatic departure from those assertions of theoretical 

literature suggesting the facilitator‘s position is merely to facilitate safe and productive 

discussion between the victim and offender in pursuit of a deliberative outcome agreed upon 

by all relevant parties.
407

 

The existence and extent to which imagery of the traditional courtroom operates 

within victim experiences of the restorative process in which this research was conducted 

appears to extend beyond the mere comparisons of physical and procedural demarcation, but 

also to the roles fulfilled by those other participants. Victims appear to interpret the position 

occupied by the facilitator as that of a judge, with control over the formal procedure, and 

subsequently determining the outcome of the restorative meeting. However, those facilitators 

are regarded as lacking the requisite authority required for the restorative process, a role 

fulfilled through the essential presence of a uniformed member of the Police Constabulary. 

The Police are seen as being inappropriate for the facilitators‘ position, possibly a result of 
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the impressions held by victim participants regarding the traditional criminal justice system. 

Victims‘ strong desires for a police presence within a restorative process, but their rejection 

of the same representative to undertake those duties of the facilitator, appears to reflect the 

position occupied by the police within the traditional justice process. This reliance upon 

traditional courtroom processes is further illustrated through the perceived role of the 

facilitator as an impartial third party, responsible for orchestrating and facilitating the process 

and deciding upon an appropriate outcome at its conclusion. It is suggested, and further 

developed within the following sections that the explicit separation of the role of facilitator 

and the police presence may once again result from the continued reliance of victims upon 

the imagery and principles of the traditional criminal justice system. 

 

3. Formality 

This section presents and discusses data collected throughout the qualitative 

interviews which relate to victim perceptions of formality within the restorative justice 

process. A central theme of restorative justice is the concept of informal justice.
408

 

Progressing from similar arguments regarding stakeholder empowerment,
409

 theory suggests 

that through the formalisation of the justice process into an independent, professional service 

those primary stakeholders,
410

 specifically victims and offenders have suffered, through their 

exclusion and peripheral status.
411

 A method of redressing this deficiency, through restorative 

justice practices lies in the removal of the formal governance of the justice process and the 
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delivery of deliberation and conclusion to those most affected by the initial offence. Direct 

participation is advocated as being beneficial for the alleviation of those concerns which are 

of central importance to the individuals directly affected by the offence.
412

 Moving from the 

well documented criticisms that the formal justice system repeatedly fails to address both the 

victim‘s and society‘s needs,
413

 the formal and impersonal nature of the process is identified 

as a major contributor to re-victimisation.
414

 Restorative theory alleges that through the more 

personal, less formal apparatus of restorative practices, it avoids and indeed rectifies the 

criticisms of the western model such as victim feelings of exclusion and irrelevance.
415

 Again 

the benefits of this less formal model of justice are repeatedly discussed within both 

theoretical and empirical research.
416

 

 

i. Informality and Victim Experiences 

Following analysis of interview data, the emergent theme of formality was identified 

within a majority of interviews across both case studies. The data suggests that, contrary to 

assertions within theoretical literature, victims engaging with this research do not desire 

informal conflict resolution, departing from the traditional justice processes. Conversely, it 

appears that greater formality is desired by victim participants, in addition to a desire for 
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greater use of traditional court room imagery such as the physical demarcation of space, the 

application of court-like procedures and the roles performed by participating individuals. This 

data questions theorists‘ assumptions and central claims of restorative justice theory.
417

 

Such assertions are demonstrated through a significant majority of victim comments, 

across case study A and B, expressing some reservation regarding the atmosphere of the 

restorative meeting, claiming that: 

―I was surprised at the Panel itself, it was too informal for what I was expecting…‖  

[Interview-B014]:  

―I would have preferred the Panel to be more court like and less of a conversation…‖  

[Interview-B008]. 

Furthermore, the location of the restorative meeting was identified by numerous 

victims as have significant impact upon the perception of the process as being formal or 

informal, with some stating that a more formal location would be more appropriate: 

―I would have preferred it to have been at the police station if I‘m honest, to give it 

that bit more seriousness, a bit more formal like if you were taken down the police 

route...‖  

[Interview-A005]. 

The above quotation (Interview-A005) clearly identifies the location of the interview 

as contributing to the perceived formality of the process. This respondent, in previous 

quotations has identified a police presence as necessary to convey authority to the restorative 

meeting, however, they rejected the suggestion that the police should assume control of the 

entire process. Conversely, a smaller number of participants expressed conflicting views 

regarding the restorative justice meeting, describing the process as being formal, with 

                                                 
417
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formality being a significant factor in their assessment of the process. This is reflected in 

comments made by two victims: 

―I thought it was good, like a court, all formal and that ... it made them realise it was 

serious when they came in and saw everyone sitting there‖ [Interview-A028]: 

―I think it had the right impression ... like it was set our formal, with everyone told 

where to sit and everything...a bit like a court and that made them [offender] take 

notice.‖ [Interview-A015]. 

 The majority of data collected across both case study locations, suggested that victims 

were less willing to depart from the formality traditionally associated with the criminal 

justice system, expressing negative views regarding the informality of the restorative practice 

in which they engaged. This is reflected more prominently within victim statements from 

case study B, with a greater proportion expressing negative perceptions towards informality, 

however as case study B involved a smaller sample such comments are fewer in number than 

those within case study A. Such comments included: 

―I think it should have been far more serious with more structure, to remind everyone 

that it‘s a serious matter…” [Interview-B004]: 

―It should really be more formal, I didn‘t like the feeling it gave – that is was too 

much like a social meeting or something ... we‘re there for a reason after all‖. 

[Interview -B009]. 

Victims who valued the restorative justice process appeared to focus upon its 

similarity to a court room process, and the formality it conveyed, rather than the informality 

of the discursive process. Such comments suggest that victim participants perceive informal 

mechanisms of justice as being of less seriousness than a formal alternative, with the 

implication that the relevant offence is similarly being addressed as being less serious. This 

intrinsic lack of formality and the implications of its appropriateness with which some 
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victims perceive informal dispute resolution persist, despite both methods offering consistent 

outcomes, reflected in statements such as: 

―I didn‘t really like the process if I‘m honest, it was all a bit too much like we were all 

friends if you know what I mean...I‘m glad he got fined for the damage .... and that 

he‘ll [offender] have to do that community punishment in the park ...whatever they 

get him to do, picking litter or whatever ... it was good because that‘s the sort of thing 

he deserved and would have got in court.‖ [Interview-B009]. 

―I would have preferred going to court…this was all a bit of a joke…sitting around 

like we are in youth club or something, I‘m not happy about it…I wanted something 

proper…serious, not the outcome (community work and repair) as that‘s fine, but how 

we got to it.‖ [Interview-A003]. 

Such comments suggest that the informal nature of the process is tolerated due to the 

victims‘ desire for specific outcomes, or a lack of alternatives (discussed in detail within 

chapter 3). Nevertheless, it is suggested that the informal manner in which the restorative 

justice process is conducted continues to impact upon victim assessments of the process. 

Furthermore, the negative reception of the informal nature of the restorative justice process is 

present in a significant majority of interviews, across both case study locations, with 74% of 

victim participants across both case study locations explicitly identifying and expressing 

some reservation regarding the informality of the process, or some desire for greater 

formality in such practices. 

 

ii. The Imagery of the Courtroom 

  In addition to assertions regarding the informal nature of the restorative justice 

process (detailed above), victims expressed specific reservations regarding the physical 

layout of the restorative meeting, the procedures followed when conducting the panel and the 
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roles of those other participants. Furthermore, victims regularly made comparisons with the 

more formal, traditional justice system, specifically comparing the restorative justice process 

to criminal courts. Such beliefs are reflected in victim comments such as: 

―I was expecting something more like a court to be honest; I would have preferred 

that, so everyone knows why we‘re there, it‘s easy to forget in those chatty 

meetings...‖  [Interview-B011]. 

 Specifically, victim discussion regarding the informality of the restorative process and 

their dissatisfaction with the lack of formality repeatedly utilised the formal court process as 

either a direct example of preferable conduct or implicitly referred to aspects of the process 

which would exist as a regular feature of the formal court system. For example numerous 

victims repeatedly stated that:  

―If it was more formal and Court-like it would be better, perhaps with the chair 

[facilitator] behind a desk or with a more formal approach when talking with us...‖  

[Interview-B009]. 

This directly references the traditional court process as being preferable, supported by the 

statement: 

―I didn‘t like how we were seated, all together – it was really too friendly, you‘re not 

like that in court, everybody is separate and knows their place, you‘re told where to sit 

and what to do...I‘d have rather had that than the circle which we used...‖ [Interview-

A016]. 

Such statements appear to emphasise the separation of offenders from other participants 

during court proceedings. Those comments made by victim participants relating to the theme 

of formality and their reliance upon the formal justice system are further categorized into sub-

themes, relating firstly to physical elements of formality and the justice system and secondly 

the procedural aspects of the court process, which are discussed further below. 
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iii. Physical and Procedural Imagery 

The physical layout of the restorative meeting complied with restorative justice theory, 

upon which practices such as Family Group Conferencing are based.
418

 The absence of any 

physical obstacles or physical barriers between the victim and offender such as tables or 

partitions, in addition to implementing uniform seating, in a circular arrangement, serves to 

remove the separation and subsequent labelling of the victim and offender, state and 

individual, controller and the controlled which is clearly seen throughout the Court 

process.
419

 This departure from traditional mechanisms of justice is identified by some 

restorative theorists as being central to its underlying philosophy, departing from the 

enforcement of roles leading to stigmatisation and labelling, and retrospective judgement to a 

more restorative focus upon future actions and prospective resolution.
420

 Similarly the 

removal of physical obstacles between participants is depicted as an important element within 

the restorative process.
421

 

Within this research however, the informal setting of the restorative process employed 

was often received negatively by victims.
422

 Throughout the semi-structured interviews, when 

identifying the informality and its poor reception by victims the respondents would 

commonly refer to the physical arrangement of the panel. Victims explicitly identified the 

informal, circular arrangement of the Panel as a source of disaffection. They criticised the 

arrangement of the Justice Panel, describing both its appearance and intentions in a negative 

manner, demonstrated within comments including:- 
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―I didn‘t like the way it was all set up – with everyone sat in a circle...it was like we 

were all in school or something, it wasn‘t appropriate‖ [Interview-A003] 

―I would have preferred a table or something that we could sit around... I didn‘t 

appreciate the circle set up we had to use, it really was too informal ... and probably a 

bit uncomfortable to face them like that...‖ [Interview-A007]. 

This criticism appears predicated upon a normative judgement against informal 

conflict resolution. Such data suggests that, despite assertions within both restorative justice 

literature and abolitionist literature,
423

 the participants in this research did not react positively 

to such a departure from the formal mechanisms of the criminal justice system.  Additionally 

victims criticised the appearance of the justice panel not only due to perceiving the process as 

immature and juvenile, but also due to the connotations that all members of the Panel are 

equal. Numerous victims explicitly rejected this notion, stating the reason for the Panel was 

due to the offenders‘ actions and they appeared to desire vindication of this during the 

restorative process. This desire or need for formal recognition or vindication of the harm 

caused by the offender and their status as a deviant
424

 is reflected in numerous comments 

such as:- 

―It should have been more like an actual ‗justice panel‘ with us, the victims sat in one 

part, the offender away on their own and the panel, like the facilitator and others at the 

front, more formally...maybe even raised up....‖ [Interview-A005]. 

 ―It just seemed far too Sunday school....as if we were all kids....I think it would have 

been better if it had been more formal and had a bit more authority, so you are told the 

                                                 
423

Knopp, F. (1991).Community Solutions to Sexual Violence: Feminist/Abolitionist PerspectivesIn R. 

Quinney&H. Pepinsky (eds.), Criminology as Peacemaking (pp. 181-193). Bloomington. IN: Indiana University 

Press.; Ruggiero, V. (2011). An abolitionist view of restorative justice.International Journal of Law, Crime and 

Justice  39 (2), 100–110. 
424

 Becker, H. (1963). Outsiders: Studies in the Sociology of Deviance. New York: The Free Press.;Matsueda, R. 

(1992). Reflected Appraisals, Parental Labelling and Delinquency.American Journal of Sociology.97, 1577-

611.; Meossi, D. (2000).Changing Representations of the Criminal.British Journal of Criminology. 40, 296.; 

Mead, G. (1934). Mind, Self, and Society. Chicago: University of Chicago Press 

http://www.restorativejustice.org/articlesdb/authors/725


155 
 

time and date, rather than them asking you when you can come, and then it could look 

more like a ‗proper court‘...that would be better I think‖ [Interview-B011]. 

This rejection or criticism of the physical arrangement of the process appears 

inconsistent with theoretical literature which asserts the benefits of informal justice and its 

ability to satisfy those needs of victims. Furthermore, such a rejection questions the informal 

arrangements, specifically selected by the IIRP as ‗best practice‘ in restorative justice 

implementation.
425

 If the desires and requirements of victims appear incapable of fulfilment 

through an informal process it questions the extent to which extant work, both theoretical and 

empirical depict an accurate picture of victim commitment to restorative practices. 

Furthermore, the above quotation [Interview-B011] additionally incorporates an explicit 

reference to the traditional criminal justice process which occurs within a Courtroom. The 

reference to being a ‗proper court‘ alludes to central theme within this chapter, the overlay of 

courtroom imagery over the restorative justice process and a desire for the latter to conform 

more fully to the principles of the former. 

Such a rejection, or erroneous understanding, of restorative processes and values may 

therefore illustrate the persistent lack of comprehension which victims appear to suffer when 

engaging in restorative practices. This lack of understanding is reflected in statements such 

as: 

―I didn‘t know what it was going to be like ... I assumed it would be like a court, you 

know where everything is done for you sort of...and you‘re told when to speak and 

that kind of thing...‖ [Interview-A024]. 

This reliance upon the more formal, traditional methods of criminal justice, focussing 

upon the procedures undertaken rather than the physical settings of the restorative process is 

further demonstrated in comments including:   
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―Yes, I would have expected like when offences to be read out in as it would court, 

that on this day you did this which gave such a severe injury it may have caused brain 

damage‖ [Interview-A005] 

―I thought it would be more court-like, and that would have been better I think, with 

the chairman [facilitator] sat at the front with the police, then you sat on one side and 

the offender sat on the other....it just would help it looks a bit better .... 

more...professional maybe....‖ [Interview-B007]. 

Furthermore, this repeated reference to those more familiar traditional criminal justice 

processes appears to support those theoretical assertions of Mead and Durkheim, reiterated by 

Bussmann, that the justice system fulfils an additional, symbolic role precipitating feelings of 

social security, identity and justice.
426

 Research findings of this thesis suggest that victims 

repeated reference to the purpose of the meeting, as a reaction to a criminal offence, alludes 

to its perceived communicative and symbolic role, conveying censure of the criminal 

action.
427

 The role such criminal justice disposals fulfil, through the censure of crimes is 

demonstrated throughout victim comments, despite their lack of awareness when making 

such statements. Within the qualitative interviews victims, when expressing their reservations 

regarding the atmosphere of the restorative process and its informality make repeated 

references to the expressive task of censure undertaken by the justice system. This is reflected 

in comments including: 

―I expected there to be a bit more....what I would call direction, so like a magistrates 

where you get told what you did, that it was wrong and why it was wrong...then what 

you need to do to make it right....‖  [Interview-A005]; 
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―…really they[offender] need to be told that what they did was wrong, and not just 

make them say it themselves but to have it said to them, officially like....so they know 

that it was wrong...‖ [Interview -B009]. 

It would therefore appear that for victims participating in this research, criminal law 

in this context occupies a functional dualism encompassing a social reaction to a crime in 

recognising the violation of a social norm in addition to recognising the harm inflicted upon 

the individual.
428

 Despite not explicitly recognising this role of the criminal law and the 

traditional court process, victim participants in this research appear to perceive restorative 

practices as being incapable or unwilling to fulfil a similar communicative role. Following 

this it is suggested that it may be unrealistic to view restorative justice as a true alternative to 

criminal law as, from this research it would appear incapable of symbolising those essential 

social norms in the same manner as the formal justice system.
429

 This communicative role 

which the traditional criminal justice process fulfils appears to be of significant importance to 

victims of crime. The above quotations demonstrate a desire for the offender to be clearly 

identified as a transgressor, either through their physical isolation and separation from other 

participants, or through the opportunities accorded to them for engaging with the process. It 

remains unclear the extent to which restorative practices can incorporate those 

communicative elements desired by victims, as a departure from ‗labelling‘ and the 

judgement of the offender (consequences of such identification) are often described as being 

central to restorative justice philosophy.
430

 

It would appear that those deliberate attempts to decrease formal aspects of the 

process through the removal of physical obstacles and court room imagery resulted in 

victims‘ subsequent dissatisfaction. When discussing the physical arrangement of the Justice 
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panel, participants often referred directly to court room situations, indicating a desire for an 

experience which was more similar to the traditional court based process. Indeed, some 

victims made specific suggestions regarding what they viewed as improvements to the 

restorative process which correlated directly with the physical orientation of a traditional 

Criminal Court. Their comments described the formal apparatus and clear separation of 

victim and offender in addition to the representations of power conveyed through the 

elevation of court room officers:- 

―The facilitator could be higher up, to show they are in charge, or at least at the 

front...maybe behind a desk or something...‖ [Interview-A005];  

―They [offender] really should be away from the rest ... I don‘t mean the other side of 

the room, but there should be something to show the difference between the offender 

and the victim…‖ [Interview-B008]; 

―I didn‘t like the informal feeling that the Panel had ... I think maybe with a young 

victim it would be better so they don‘t get so afraid, but when it‘s an adult I think it‘s 

a bit silly ... a bit demeaning. Everyone should have their own position, showing what 

they are there for, the victim, the offender and the facilitator with the police – like 

they all sit in court in different places‖ [Interview-A027]. 

Comments from one victim in favour of the format and arrangement of the Justice Panel 

focussed on their perception of the formal image which it conveyed:  

―I was quite impressed with that last night, with the policeman being there, the duty 

officer, the parents looking at you and the kids looking at you the facilitator, it looks 

official and it felt official and where it was too.‖ [Interview-A008]. 

Within those comments made by victims who criticised the arrangement of the panel 

due to its informality and its related implications regarding equality of participants, the 

physical arrangement and consequent use of space throughout the process was often 

discussed. Victims regularly expressed a desire for greater separation from the offender, 
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facilitator and police officers, through the physical arrangement of the room. It appears that 

victims desired separation such as that within a court room layout, with clear demarcations of 

space to reflect the different roles of each individual. The comments made by victim 

participants regarding the allocation of space echo the comments made by Carlen in her work 

regarding the drama of a court room, with her discussion of space as a method of control 

appearing to be particularly pertinent to this research.
431

 If the display and separation of 

individuals within court is a method of control,
432

 this rejection of the informal, parity of 

participants in favour of more traditional demarcation of space suggests a rejection by victims 

of another key aspect of restorative theory, the removal of labels such as ‗offender‘ or 

‗deviant‘ and a focus upon the harmful action and its redress. The desire of victims for 

segregation of the offender and those (traditional) agents of power within the process such as 

the facilitator, police and ultimately the victim themselves, does not appear commensurate to 

the objective of attaining redress for the harmful actions whilst avoiding the ―potentially 

harmful effects of stigmatisation and labelling through the traditional court process."
433

 This 

desire for demarcation as a method of reinforcing the roles which each individual would 

occupy within a traditional court based criminal trial appears to either ignore or reject the 

central premises‘ of restorative theory that such practices, of stigmatisation, labelling and a 

professional court should be avoided.
434

 Again the emphasis upon the traditional method of 

conflict resolution and those formal mechanisms of the criminal justice system suggests 

either significant misconceptions regarding restorative justice theory, or a rejection of the 

theory in favour of traditional methods. 
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Such a desire for formality in the process and reference to the demarcation of space 

and subsequent separation of the victim and offender is further reflected in comments such 

as; 

―…it may be better with a table, because we didn‘t have a table, we just sat with chair 

very closely in a circle, I just feel that if we had a table between you ... you might feel 

better, not quite so cosy chat in a circle, it would make it more formal‖ [Interview-

B009]; 

The victim‘s desire for this demarcation, similar to that within the court process, is further 

illustrated, more explicitly, through statements such as;  

―Well in court you all sit separate don‘t you ... so I think that should be more clear in 

the Panel, who‘s who and who‘s done the crime, who‘s the victim ... that sort of thing. 

I don‘t know how you could do that with the place of the Panel though, like 

community centres...maybe use tables or something, or a different building ...‖ 

[Interview-B003]. 

Victims expressed further concerns regarding the manner in which individuals engaged with 

the restorative process. Again, contributing to the emergent theme of courtroom imagery and 

procedure, victims appeared unhappy about the equality with which each individual 

participated during the restorative meeting. This is demonstrated though statements referring 

to the offender, including: 

―I didn‘t like the way we were all the same during it [justice panel] ... when we all 

said the same amount and got the same questions ... it didn‘t really show who was the 

criminal and who was the victim...‖ [Interview-B007]. 

These comments reiterate the previous points made in reference to the demarcation of 

space and the clear identification of the offender. It appears that in addition to those desires 

for physical separation of the offender from the other participants, victim respondents also 

desire that such a distinction is reinforced through (limiting) offender interaction during the 
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restorative meeting, such as opportunities to speak, the focus of discussion upon the offence 

and to an extent verbal judgement of the offence as a clear transgression. This suggests that 

the physical aspects of the restorative justice process (and subsequent demarcation of space) 

and the procedural aspects relating to the manner in which the restorative meeting is 

conducted are related. Whilst some victims explicitly discuss each aspect separately, the 

majority of victims interviewed conflated the two issues and often discuss the informality of 

the process without recourse to its manifestation. It is suggested that this conflation reflects 

the intrinsic nature of the relationship, that both physical demarcation and procedural 

formality contribute to victim perceptions of formality, and that both are desired by victims 

participating in this implementation of restorative justice. 

Despite restorative justice theory asserting that all are equal, it would appear that 

victims are unwilling or incapable of adopting such an egalitarian perspective regarding 

criminal justice processes, demonstrated through their attempts to preserve the 

communicative role of the traditional justice system of censure and judgement. The data 

strongly suggests that victim‘s desire that the distinction between themselves and the offender 

is clear and unambiguous, reflected and reiterated within the environment of the justice panel 

and the offender‘s physical location. Furthermore, this rejection of the informality of the 

restorative process itself would suggest that if the process was conducted within a court room 

to rectify those criticisms regarding the demarcation of space, such dissatisfaction may 

persist, as the process itself is identified by several victims as being too informal and 

inadequate for its perceived, communicative purpose. 

It would appear therefore that victim‘ desires and their efforts to overlay their perceptions of 

the formal mechanisms of the criminal justice process, particularly courtroom interaction, 

over their experiences of restorative practices, suggest either a lack of understanding or 

explicit rejection. This is reflected in their comments regarding both the decision making role 

occupied by the facilitator (against the central feature of restorative justice) in addition to the 
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desire for the mimesis of court room trials by the restorative justice practice, through the 

allocation and arrangement of space and furniture. This may represent victims attempting to 

reduce the unfamiliar and misunderstood concept of restorative theory and practice to more 

familiar concepts of the formal criminal justice processes. 

iii. Uniformed Police and the Visibility of Justice 

Whilst the demarcation of space and the procedural imagery of the justice system is 

desired by victims within the restorative justice processes, it would appear that the presence 

of the police, in uniform, may operate as a visible reminder of its relationship with the 

criminal justice system. It is significant to note that within all interviews in which victims 

identified the police as being an important element within the process, those police attended 

the meeting in full uniform (whether a PC, PCSO or Special Constable). The comments of 

victims during those interviews should therefore be understood in the context of the clear and 

prominent presence of uniformed officers throughout the restorative meeting. It is not known 

whether the concept of authority and its relevance to police attendance would be as prominent 

within victim responses if the officers attended in civilian clothing. However, the presence of 

a uniformed member of the police constabulary did facilitate a strong reaction from 

participating victims. This is reflected in comments made regarding the image portrayed by a 

uniformed member of the police constabulary: 

―having a policeman there was definitely a good thing ... I think it‘s needed because 

they‘re obvious, in their uniforms and it gives the offender something to focus on ... 

that it‘s a serious matter which could have gone to court ...‖ [Interview-A011]. 

―In uniform its clear... you know it‘s a serious matter and that it‘s being dealt with 

seriously‖ [Interview-B005]. 

The presence of a uniformed member of the police force, and the subsequent 

importance which victims accorded to their attendance may arise from their contributions to 
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the identification of the restorative process as a formal aspect of the criminal justice system. 

This visible reminder of the traditional justice system may offer some explanation into the 

repeated emphasis upon the police presence, as victims repeatedly state that they perceive the 

restorative process as existing within the criminal justice system, reflected through their 

comments regarding the physical demarcation of space and resulting courtroom imagery 

employed throughout their discussions. 

―Well if this is supposed to be a justice panel... and it‘s part of the justice system I 

think it should look like it is...with the police and everything else...‖ [Interview-

A022]. 

The prominence of discussion which focuses upon the presence of a uniformed police 

officer may therefore, become exacerbated as a result of the lack of other visible reminders of 

the traditional justice system, due to the removal of physical obstacles providing demarcation 

of space and the departure from the traditional courtroom approaches. In absence of that clear 

imagery, victims may focus upon the presence of a visible, uniformed representative of the 

criminal justice system as a method of fulfilling, to some extent, those desires for 

demarcation and formal procedure which are not delivered during the restorative justice 

process. The visible reminder of the traditional criminal justice system which is provided by 

the presence of a uniformed police officer may be valued by victims as it clearly anchors the 

restorative process within the criminal justice system. This desire to perceive the restorative 

process as a valid aspect of the justice system is reflected through those previously discussed 

themes of formality, the demarcation of space, process and function and is demonstrated 

through assertions made by victims throughout the qualitative interviews: 

―If the justice panel is going to be there instead of a court then it needs everything that 

the court has...otherwise it‘s not going to have any impact.... it needs the police, but it 

also needs more seriousness, formality and stuff...‖ [Interview-A005]. 
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This enduring desire for greater correlation with the traditional courtroom approaches 

to criminal events appears inconsistent to the central features of restorative justice philosophy 

which emphasise its departure from those formal, traditional methods of conflict 

resolution.
435

 However, it could equally represent attempts made by those participating 

victims to greater understand the process in which they are engaging, through reference to a 

more familiar, traditional criminal justice process. As demonstrated within the previous 

chapter, victim participants of this research participated in restorative practices with limited 

understanding of restorative theory and practice.
436

 Such an attempt, to comprehend 

restorative justice mechanisms through the overlay of retributive criminal justice apparatus 

may result from the inability of the facilitator to fully educate the participant over restorative 

principles and philosophy (discussed within the preceding chapter), which may in turn result 

from the latent ambiguity of the concept clearly established previously within this thesis.  

Victim attitudes towards the facilitator, the use of space within the Community Justice 

Panel and the presence of the police appear to contribute to a unifying desire for the mimesis 

of the traditional criminal justice system within the restorative justice process. Victims appear 

to value those aspects of the restorative justice process which mimic the machinery of the 

traditional criminal justice system which suggests that throughout their participation victims 

attempt to impose traditional aspects of the criminal justice system over the unfamiliar 

restorative practice. Furthermore, a focus upon formality, authority and demarcation of space 

and procedure suggests a desire within victim participants of aspects of the traditional justice 

system not readily associated with restorative justice theory. Whilst not rejecting the concept 

of restorative justice (demonstrated through their engagement in the process) victims appear 

to select aspects of the theory to embrace, whilst rejecting other, (in some cases central 
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features) of theory and practice in favour of aspects more readily associated with traditional 

western justice and punitive retributive theory. 

 

4. Responsibility 

  This section again discusses existing literature alongside original empirical 

data. It suggests that, contrary to assertions within theoretical literature,
437

 victim participants 

do not desire a decision making role within the process, and attempts to convey such a role 

are received negatively. Progressing from the previous section, the concept of formality and 

reliance upon traditional courtroom processes continues through an apparent reluctance of 

victims to assume responsibility for outcome deliberation within the restorative process. This 

section questions the central assumption of restorative theory that participants are empowered 

through stakeholder ‗ownership‘.
438

 Throughout this research, victim participants repeatedly 

asserted that they preferred the facilitator to assume responsibility for decision making during 

the process, but interestingly rejected the notion of a police officer fulfilling this task, again 

separating the two roles in a similar manner to that discussed above. In contrast to theoretical 

assertions,
439

  data collected during this research indicates that victims do not desire a 

position of decision making responsibility during the restorative process, reiterating the 

results of a small number of previous empirical studies.
440

 The section proceeds to discuss the 
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extent to which victim participants actively avoided the assumption of such a role, describing 

the facilitator as being more appropriate for fulfilling the task and recording negative 

experiences when the imposition of such responsibility was attempted. Finally, it suggests 

that victims participating in restorative practices desire the provision of service rights over 

procedural responsibilities.
441

 

 

i. Stakeholder ownership 

Stakeholder ownership exists as a fundamental claim within restorative literature.
442

 

As stated throughout this thesis,
443

 restorative justice theory asserts that victims have suffered 

detrimentally following the assumption of conflict resolution by the state within the 

traditional western approach to criminal justice.
444

 Such claims,
445

 allege that the dejection 

and disappointment often experienced by victims of crime following the disposal of the 

offence can be rectified through the provision of a deliberative, decision making role.
446

 

Restorative justice is depicted as the most appropriate mechanism for the delivery of this 

conflict back to the possession of victims and that in doing so those criticisms of the victim‘s 

position,
447

  within the criminal justice system, are rectified.
448

 

 The concept of victim responsibility was prominent within the qualitative interviews 

conducted throughout this research. Within multiple interviews victim participants discussed 
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the role of the facilitator within the community justice panels, decisions regarding the final 

outcome of the panel or ‗Acceptable Behaviour Contract‘ (ABC) and attempts to elicit 

victim‘s assumption of a decision making role. Data generated throughout this research 

appears to contradict central features of both restorative justice theory and the majority of 

previous research, although similar findings are present within a limited number of empirical 

research projects.
449

  This is illustrated within victim statements including: 

―…no I didn‘t want to decide the outcome myself …it was much better the facilitator 

did…‖ [Interview-A029]. 

The data generated during this research appears to support assertions within extant 

literature which emphasise the importance of the facilitators role in both preparations prior to 

the restorative process in addition to their role throughout the process itself. Victims appear 

to recognise that the position of the facilitator, and their competency in the role as being 

extremely important and central to the success of the restorative panel.
450

 This is supported 

within the empirical data of this research through statements including:- 

―The guy who was running it, I forget his name now…he done it really well, like a 

school teacher and he made them listen and learn and they did and by the end of it 

they were all listening, he was nice and sharp which is good and straight to the point.‖ 

[Interview-B011]; 

―The person in charge of my case was very good ... it really felt that my needs were 

being addressed and that they cared. If I hadn‘t felt so comfortable about them 

[facilitator] I‘m not sure that I would have taken part in the end...‖ [Interview-A016]. 
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However, despite these positive assessments of the facilitator during the restorative 

justice meeting, the same interview data clearly demonstrates a negative reaction to any 

attempt by the facilitator to confer a position of decision making responsibility upon the 

victim participants. Those same participants stated: 

―I‘m glad the chairman decided what was agreed to at the end, I mean he listened to 

what I wanted but he made the decision about what they [offender] would have to do. 

I wouldn‘t have wanted to do that myself‖ [Interview-B011]; 

―I don‘t think I wanted to make that decision, I don‘t know what I could ask them 

[offender] to do, but the facilitator does so it‘s better they make the decision…‖[ 

Interview-A016]. 

However, whilst some victims expressed their desire against assuming a decision making role 

due to their self-perception that they would be incapable of such deliberations, this may more 

accurately indicate a reluctance to assume a lead role within the restorative process, justified 

through claims relating to their lack of knowledge, experience or ability. The concerns 

regarding the limited knowledge which victims possessed is indicated in statements such as: 

―...I didn‘t really know what to expect from the process at all, like what I could say or 

how they [offender] would behave...‖ and ―it was all knew to me so I had no idea 

what was going to happen ... I didn‘t know where to sit, how to act, what to say .... I 

really just wasn‘t sure....‖ [Interview-A014]. 

Such concerns increased in prominence when the responsibility for deciding the outcome of 

the panel was discussed: 

―…what I would be able to say...that was a real problem for me as I didn‘t know what 

was OK or not, I didn‘t know if I was supposed to be angry or not...‖ [Interview-

A012]; 

―I had nothing in my mind about what to ask them [offender] because I didn‘t know if 

I would be able to ask what I wanted to, their background and whether they have done 
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this before....I thought it wouldn‘t be ‗proper‘ to ask those questions, but I‘m not sure 

what else I could have asked either if I‘m honest....‖ [Interview-B009]. 

Whilst these initial comments appear to depict reluctance by victims to assume a decision 

making role due to their inexperience or lack of knowledge regarding the restorative process, 

further statements clearly demonstrated that, for some victims, they possessed normative 

objections to their assumption of a decision making role.
451

 This is significant as whilst 

restorative justice is claimed to possess numerous symbolic, material, therapeutic and moral 

outcomes,
452

 there is no clear theoretical account as to how or why restorative justice should 

benefit victims.
453

 However, many theoretical claims focus upon the communicative potential 

of restorative justice. Such assertions appear to be predicated upon the assumption that 

participants of restorative justice processes are capable of fulfilling this communicative 

potential and that they are willing to engage in such interaction. The above quotations appear 

to question the extent to which this is possible, with many victim participants stating that, 

despite their extensive preparatory meetings with the restorative justice panel facilitator, they 

remained unsure or unaware of what they were able to say to the offender and what they 

could ask of them. 

 

ii. ‘Stolen Conflict’ and the role of the Facilitator 

As illustrated in the previous section, victims repeatedly emphasised the importance 

of the facilitator in not only preparing them for the restorative process or running a successful 

restorative panel, but also their input and assistance in determining an appropriate outcome. 
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Whilst theoretical literature emphasises the role of the stakeholders in deciding appropriate 

outcomes for the panel, within this research victims were explicit in their rejection of such 

responsibility, preferring the facilitator to make such decisions for them. This rejection of 

what is arguably an alleged central and crucial aspect of restorative justice is demonstrated 

within victim‘s statements including: 

―I wanted them [facilitator] to decide ... I don‘t know about all this so I didn‘t want to 

have to do that...‖ [Interview-A007]: 

 ―I‘m glad the facilitator or chair made that decision, I think it was a good outcome, 

but it‘s not a decision I would have wanted to make ... I don‘t think I would have 

made it either ... I wouldn‘t want to be in that position.‖ [Interview-B009], and 

finally: 

 ―the decision at the end was good, I liked how they ask your opinion and take it on 

board before they make the decision – that‘s good but I wouldn‘t want it to go any 

further ... like I don‘t want to have to make that decision, it‘s not my job to....the 

facilitator is best for that.‖ [Interview-A018]. 

This was reiterated within the majority of qualitative interviews with victim 

participants, and was present across restorative meetings addressing a range of offences, from 

property damage to physical injury. Victims explicitly identified the facilitator as being better 

placed to assume a decision making role during the restorative process, reflected within 

comments such as: 

―I was apprehensive at first because I thought I would have to tell the offender what to 

do at the end of the panel, but luckily the facilitator sort of took over and did that 

themselves....I really didn‘t want to have to do that and I don‘t think I would have, had they 

[facilitator] not stepped in‖ [Interview-A029]. 

Some victims explicitly rejected the notion of assuming responsibility for deciding the 

outcome of the restorative meeting, stating: 
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―I didn‘t want that responsibility...it should be for people who know what to do ... 

professionals...to make those decisions and take charge of things...‖ [Interview-A012]. 

The empirical data generated during this study appears to refute theoretical claims,
454

 

and empirical arguments,
455

 that victim empowerment results from their assuming a decision 

making position within the restorative process, as such responsibilities are perceived 

negatively among victim participants of this study.  Conversely, the decision making role was 

actively avoided by victims participating in this research, reflected in comments such as:- 

―We were told we sat round in a circle and said you‘ll all have your say, say your 

piece and say what you feel and what needs to be done to make things right. But if 

you‘re not that way inclined you don‘t want to stand in front of people and make 

speeches...and we don‘t‖ [Interview-A003]: 

―…well I would rather leave that to the police and the chair [facilitator], I wouldn‘t 

even know where to start … what would work for that particular offender … yeah I 

think it may be better if they [professionals] took control of that part of the panel‖ 

[Interview-A013]. 

Many victims described the experience of being expected to make determinations 

regarding the outcome of the Panel and consequently those obligations undertaken by the 

offender negatively, and as something which they would prefer to avoid. This contrasts 

significantly with their positive account of aspects of the restorative process such as the 

opportunity to ask the offender questions or describing the impact of the offence. This is 

demonstrated in assertions including:- 
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 ―no I wasn‘t expecting to have such a [decision making] role so it wasn‘t of any great 

importance to me….it was more important that I was able to have my say about the 

impact of the offence…‖ [Interview-A016]: 

It would appear therefore that victims interviewed within this research preferred that the 

facilitator control the restorative process and additionally decide upon the panels‘ outcome. 

Victims repeatedly stated that they did not wish to occupy this position themselves: 

―I wasn‘t looking forward to deciding on the outcome...but luckily the facilitator did 

more than I expected they would and took most of it off me‖, in addition to ―I didn‘t 

make the final decision, I got asked my opinion of it, and I agreed, but I didn‘t have to 

tell them what to do myself...I didn‘t want to do that.‖ [Interview-B011]. 

Such a rejection of what is often advocated as a central feature of restorative justice 

theory,
456

 was unexpected.  This emphasis or desire for facilitator or third party control of the 

process and outcome directly contradicts restorative justice theory and past research 

purporting to demonstrate the benefits of restorative justice principles of stakeholder 

empowerment.
457

 Such a desire suggests again that, victims either remain confused regarding 

the restorative process and what to expect (regarding their role within the process), or that 

victims are aware of restorative justice theory and choose to explicitly reject those concepts 

of stakeholder ownership advocated within restorative theory. A third possibility exists that 

victims are aware of restorative theory but chose to only engage in those aspects which they 

see as desirable whilst avoiding aspects perceived as undesirable such as occupying the 

decision making role. However, what is clear is that the data collected throughout the 

qualitative interviews demonstrates a significant reticence for victims participating in 
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restorative justice processes to assume the important decision making role. This is identified 

in statements such as: 

―It‘s really not my place to make that decision. The chair [facilitator] does this 

thing and knows what‘s going on and what they can do, so I‘m happy they 

make the decision and just ask your opinion...I think it‘s too much to ask you 

to, if I didn‘t know what to ask for how would people like pensioners 

cope...?‖[Interview-B006]. 

Victims additionally claimed to be disinterested in such opportunities to determine the 

outcome of the restorative process, illustrated in comments including: 

 ―…I probably wouldn‘t be bothered about that [decision power], it‘s not an 

area I know a lot about, they [the facilitator] know what they can allocate 

people for certain things … I don‘t I don‘t come to these things so I don‘t 

know. If I had more of an insight into it I probably would have wanted to but I 

didn‘t realise that would be an option anyway.‖ [Interview-A010]:  

―I think the most important bit was voicing my opinion and getting my 

thoughts across.‖ [Interview-A007]. 

Furthermore, this reliance upon the facilitator to occupy the decision making role 

within the restorative practice appears to reflect the role occupied by a Judge within the 

traditional Criminal Justice Process, from which restorative justice is intended to depart.
458

 

Again, as discussed above, this apparent reliance upon the traditional criminal justice system 

over this restorative practice is repeatedly demonstrated within comments made by victims 

throughout this research, such as those discussed previously regarding physical arrangement 

of the restorative process and the demarcation of space. Thus it would appear that victims do 
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not specifically desire an opportunity to determine the outcome of the restorative justice 

process and the obligations undertaken by the offender. This supports the claims within 

previous reports,
459

 that whilst desiring greater inclusion within the traditional Criminal 

Justice Process, victims do not desire the acquisition of decision making powers in relation to 

offender sentencing however, it contradicts Christie‘s claims that conflicts should be returned 

to the individuals concerned.
460

 

iii. Restorative Justice delivering Service Rights 

Data collected during qualitative interviews conducted with victim participants 

following their restorative meeting clearly demonstrated that victims possessed mixed 

experiences of the restorative process. Whilst rejecting elements regarding their assumption 

of decision making positions within the process victim participants appear to identify specific 

aspects of the process positively. These elements appear to relate to aspects of the justice 

system previously defined as service rights,
461

 contrasted to those procedural rights clearly 

identified as a central aspect of restorative justice theory and practice.
462

 Service rights 

represent those aspects of the restorative model which accord participants greater interaction 

within the criminal justice process whilst protecting the due process rights of offenders.  

Despite the apparent rejection of empowerment through decision making within the 

restorative process, victims identified and valued other aspects of the process, described as 

being central to restorative theory.
463

 This desire relates to the potential for input and 
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influence despite rejecting responsibility for outcome determination.  The desire for influence 

and some level of input is reflected within statements such as:- 

―I wanted to be asked, and I was. Once they [facilitator] know your feelings then they 

can change it [outcome] to meet them, it feels good knowing you‘ve had an input.‖  

[Interview-B003] 

Similar responses within other interviews include: 

―I wanted to be asked what I though...and I was. It‘s good because you are listened to 

and they show they‘ve [facilitator] heard you because they can change the outcome to 

meet your needs.‖ [Interview-A013]. 

The data within this research supports assertions within extant literature that the process of 

restorative justice can confer benefit upon victims of crime which would otherwise not be 

available within the traditional criminal justice system. These desires for interaction 

throughout the process appear to accord with the theoretical assertions made against the 

implementation of restorative justice by Andrew Ashworth, predicated upon arguments of 

protecting due process.
464

 Previous criticisms of the involvement of victims within the 

outcome deliberations of the justice process are avoided within this restorative practice where 

victims avoid the assumption of such responsibility, demonstrated in comments such as: 

 ―No it [decision making role] wasn‘t important to me….what I wanted was to see 

them [offender] and tell them what they did to me …‖ [Interview-A026]: 

―….well I would rather leave that to them [facilitator], I don‘t know what you can get 

them to do, what they would do… they [the professionals] know so they‘re better for 

that‖ [Interview-B014].  

Despite explicitly rejecting the assumption of a determinative position within the 

restorative practice, victims‘ comments clearly identify the opportunities provided for victim 

participation. Such victim interaction includes expressing their opinions and the relevance of 

                                                 
464

 Ashworth, A. (2003). Rights, Responsibilities and Restorative Justice. 



176 
 

their role, far removed from the peripheral position occupied by victims within the traditional 

criminal justice system. These quotations suggest that the objectives of restorative justice 

philosophy can be fulfilled through the provision of service rights to victims, without the 

necessity to deliver procedural rights and their associated concerns regarding due process 

rights, equality and impartiality.
465

 This is further reflected within numerous victims‘ 

statements supporting the position of the facilitator as a decision making authority; 

―…as far as I‘m concerned the sentences is not my job, I‘m not the one who 

knows best or whatever to do with that bit, that‘s her [facilitators] job…‖ 

[Interview-B003] 

The data demonstrates reluctance among victims to assume such decision making 

positions. Victim statements explicitly state that it is preferable for the facilitator to undertake 

this role. Whilst finding support in some, limited theoretical literature,
466

 this is not supported 

within either restorative justice theory or the majority of empirical studies.
467

 This anomaly 

may arise from the reliance upon aspects of the traditional criminal justice process by victims 

in this research. This is illustrated initially by the victims‘ desire for an independent third 

party to occupy the controlling and decision making role within the Panel in a similar 

approach to a judge within the traditional court process. Such a desire is illustrated in 

statements such as: 

 ―They [facilitator] should do that, I wouldn‘t want to be face with the 

offender and have to tell them what they need to do, I think that‘s too much 

really ... and they [facilitator] know what can actually be asked of them 

too‖[Interview-A004]. 
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This again appears to support the concept that victims participating within restorative 

justice practices continue to rely upon the traditional apparatus of justice located within a 

formal court, incorporating a police presence and involvement, but no control, relying upon 

Judges to fulfil those responsibilities. This could be described as mirroring their role within 

the traditional justice process, where the police are present but do not control the process.
468

 

However, it suggests that many restorative justice objectives could be fulfilled without 

recourse to the provision of a decision making role upon the victim. This would avoid those 

criticisms of theorists regarding concerns over the offenders‘ due process rights and, avoiding 

an aspect of the process perceived by victims as undesirable. 

Aspects of restorative justice which are received positively by victim participants and are 

valued appear to relate to elements of the restorative practice which are most readily 

integrated within the criminal justice process. This includes the expression of emotion and 

discussion of the impact of the offence upon the victim, already available within the 

traditional criminal justice system through the provision of victim impact statements during 

courtroom trials, although with varying success.
469

 This again questions the extent to which 

victims are relying upon their pre-existing understandings of the criminal justice system and 

the courtroom process in an attempt to comprehend the new and unfamiliar philosophy and 

practice of restorative justice, or whether such emphasis upon aspects which, whilst not 

exclusively within the remit of restorative justice philosophy represents a rejection of 

restorative philosophy in favour of the traditional methods of criminal justice resolution. 
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5. Process, Outcomes and Resistant Retribution 

Throughout extant literature the benefits of experiencing restorative processes are 

identified as being separate to those related to the outcome of such restorative meetings. 

Furthermore, theorists have asserted that the process itself is often of greater importance to 

victims than the contents of the final agreement.
470

 Data presented within ‗section i‘ 

demonstrates the extent to which such attitudes are present among victim participants of this 

research, and rejects the claim that the outcome is seen as being of less importance than the 

experience. Furthermore, section ii presents data suggesting that victims do not value 

symbolic or emotional outcomes as highly as their material counterparts. Despite claims that 

symbolic reparation is perceived as equally important, this data indicates that victims desire 

visible, material obligations to be undertaken at the conclusion of the restorative meeting. 

This emphasis upon what are described as ‗real outcomes‘ is reiterated in section (iii) 

addressing the extent to which retributive attitudes and desires of victims persist throughout 

the restorative process and are present within their assessments of the final outcome.  

 

i. Process as Outcomes 

This section discusses data collected during qualitative interviews with victim 

participants. It suggests that victims value the restorative process itself, separately from the 

outcome of the restorative meetings. This reiterates arguments made within existing literature 

that the act of engaging in restorative justice practices results in beneficial experiences for 

both victims and offenders.
471

 Furthermore, theorists argue that the restorative process can 
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often be of greater importance to participants than the final outcome.
472

 However, such 

assertions are not supported within the data collected in pursuit of this research. Whilst victim 

participants valued aspects of the process and the experience of the restorative practice, they 

appear to accord greater value to the outcome of such processes. 

Within extant literature, the ‗true value‘ of restorative justice practices is often 

perceived as being the process itself and not the pursuit of a specific conclusion or zero-sum 

game as is often depicted within the traditional criminal justice system.
473

 A distinction 

emerges between restorative practices operating within America, where victims value 

material outcomes more highly than similar practices operating within England and Europe 

where less corporeal benefits, such as the opportunities for interaction and reassurance appear 

to be more highly valued by participants.
474

 Theorists remain divided over the preferred 

outcomes of a restorative justice practice, possibly in part due to the latent ambiguity of its 

terminology. Whilst some theorists advocate for direct material reparation from the offender 

to the victim,
475

 others assert that the true benefits of restorative justice lie in its ability to 

provide closure or emotional healing to the victim.
476

 The majority of extant empirical data 

addressing victim perceptions of the outcome of restorative practices focuses upon the 

individual output measurement of satisfaction, with victim ‗satisfaction levels‘ often utilised 

as justification for future funding or illustrative of the processes success.
477

 However, as 

suggested within the initial chapter of this thesis, the individual measurement of ‗satisfaction‘ 
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at the conclusion of a restorative process cannot assist in determining why victims are 

satisfied, or to what aspects of the process and outcome their satisfaction relates. 

Throughout this research a majority of the victim participants identified aspects of the 

restorative process which they perceived as being beneficial. This included opportunities 

which are not currently provided within the traditional criminal justice system, such as the 

interaction with the offender. Specifically, victims valued the opportunities restorative 

process provided to ask the offender questions regarding the offence. This is demonstrated 

through statements including:  

―...being able to explain what they had done...that was the best part of the process‖  

[Interview-A018] and similarly: 

―I think the chance to explain the possible consequences of his actions and to make 

him realise them, that‘s the most important for me. Getting an apology was quite 

important too, but not as important as that.‖ [Interview-A012]. 

Furthermore, victims identified the ability to observe offender‘s expressions of 

remorse as valuable, clearly demonstrated through assertions: 

―seeing that he [offender] was really sorry ... with none of that attitude to save face, 

that was good I thought...probably the most important part ... that he [offender] was 

REALLY sorry‖  

[Interview-B009]: 

―I thought being there when they apologised was really good, I mean the police tell 

you that it‘s a young kid who‘s sorry for what they‘ve done but you don‘t believe it 

do you...but being there when they do it changes everything...it‘s the best part for 

me..‖ [Interview-A019]. 

This supports claims within extant literature that engagement in restorative justice 

practices offers benefits which the traditional criminal justice process cannot provide. This 

includes interaction between the victim and offender, opportunities for questioning the 
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offender and individual accountability by relevant stakeholders, the alleviation of fearful 

stereotypes, and achieving closure.
478

 It would appear therefore, from the above quotations 

that victims recognise the value of those aspects which are unique to the restorative process. 

Within the process itself victims appeared to value the expressions of remorse by offenders 

most highly, when they were perceived as being genuine (although the extent to which such 

expression demonstrated genuine remorse remained unknown). This is illustrated within 

quotations directly addressing the remorse expressed by the offenders including:  

―Seeing him [offender] saying sorry...like they meant it, really...that was a really good 

part. You don‘t normally get to see that sort of apology when it‘s dealt with by the 

police...it‘s what makes the process worth doing‖ [Interview-A021].  

Following this expression of remorse, victims appeared to value the ability to interact 

with the offender, primarily due to the subsequent effect this interaction had upon their 

negative emotions resulting from their victimisation. These negative emotions are well 

documented within extant literature and include feelings of vulnerability, anger, shame, 

depression and fear of future victimisation.
479

 Of those potential effects provided by 

restorative justice, victims within this research appeared to most value the alleviation of their 

often exaggerated stereotypes regarding the offenders, expecting career hardened criminals. 

This is demonstrated in comments such as: 
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―No, I was expecting them to be arrogant, sarcastic and weren‘t going to listen or give 

a rats arse really...by the end of it they were all listening...they did apologise...Yea 

they did mean it...and you don‘t expect that really‖ [Interview-A008]: 

―well you have this idea that they‘re [offender] is this thug...criminal type, maybe on 

drugs or something who doesn‘t care about anything...but then you see them and it‘s 

just a kid...from a poor background and you realise what it is...there‘s no fear there 

then...and you can move on... that‘s the best part‖ [Interview-A016].  

In addition to being able to dispel these stereotypes victim participants additionally valued 

the restorative process‘ ability to alleviate their fears of future victimisation, achieved 

through interactions with the offenders and subsequent discovery that the offence was a result 

of spontaneous action or opportunistic behaviour as opposed to targeted victimisation. This is 

reflected in victim comments stating:  

―it‘s reassuring to know that they didn‘t pick you for any reason...that they [offender] 

wasn‘t watching your house and it was just a random thing....you wouldn‘t get to 

know that if you didn‘t take part in this [restorative process]‖ [Interview-B007], 

reiterated within the comment: 

―I suppose it was almost more important to hear how it happened and that we weren‘t 

being picked for any reason ... that was good for peace of mind and was probably 

important we found that out…‖ [Interview-A017]. 

It is clear that victims identified the opportunity provided by the Community Justice Panel to 

ask the offender questions was described as very beneficial:  

―Really I‘d have to say the chance to see them [offender] and realise they‘re just some 

young kid... that was probably the best part of the process. Being able to ask them 

questions too, like why they did it and how they got in... that was the real good part of 

the Panel...‖ [Interview-A012]. 
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Additionally, the opportunity for victims to receive some explanation regarding the 

offence or their misconceptions over being specifically targeted were identified as an 

important aspect of the process, with victims often asserting comments such as:  

―Just seeing them [offender] was worth it really, to know that they aren‘t this career 

criminal or thug and that really it was just a mistake...that was a real benefit of the 

Panel...you don‘t get other chances to sit opposite them [offender] and getting an 

explanation of the offence and why they did it...‖ [Interview-A009]. 

However, findings addressing the remorse expressed by offenders or the reassurance against 

re-victimisation, both within this research and those contained within extant literature must 

be considered with the limitation of self-selection from which restorative justice suffers.
480

 

Those necessary pre-requisites of offender engagement in restorative practices operate 

directly to remove those unremorseful offenders. Additionally, with restorative practices 

restricted to first time offenders or minor offences, the participation of repeat offenders or 

hardened criminals is restricted or removed.
481

 

Contrary to assertions within existing literature,
482

 data collected throughout the 

interview stages of this research suggested that throughout their engagement in the restorative 

justice process, victim participants perceived the process as being of less importance, 

focussing instead upon the final outcome of the meeting. Whilst expressing some 

appreciation for their experiences during the restorative process, it cannot be claimed that 

victims viewed the experience as equal to the final outcome of the meeting. This is illustrated 

in comments such as: 
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―The whole meeting was useful...and I liked being able to ask questions and stuff...but 

at the end of the day it‘s really the outcome that‘s important isn‘t it ... that‘s why we 

are all there‖ [Interview-A08]: 

―The outcome at the end is the most important part ... without that I really wouldn‘t 

be happy. I liked being able to ask questions and stuff but I‘d be lying if I said that 

[outcome] wasn‘t the most important‖ [Interview-B012]. 

Such assertions contradict claims within extant literature, asserting that the value of 

the experience delivered by participation in restorative justice practices surpasses the 

outcome. Repeatedly described as being of greater importance than the final outcome, it is the 

experience of the deliberative, interactive, communicative process which delivers those 

numerous benefits of restorative justice within theoretical literature.
483

 However, victim 

participants engaging with this research clearly focus more upon the final outcome, 

describing its importance as being essential to their overall assessments of the entire process, 

without which they would not be content with their experiences: 

―Getting that [outcome] at the end ... that was really the most important part, it really 

was what I thought needed to happen and I wouldn‘t have been happy without it‖  

[Interview-A013]: 

―The outcomes are more important. Of course it is, that‘s the whole reason for going 

through the process, the outcome is most important not what you think of the process. 

No it‘s the outcome. ‖ [Interview-A005] . 
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Such comments demonstrate the relative importance accorded to the conclusion and outcome 

of the Justice Panel, suggesting that within victims involved with this research, the outcome 

of the restorative practice was seen as being of greater importance that their experience and 

interaction with the offender. 

Numerous victims made distinctions between what they perceived as material or 

significant undertakings within the Acceptable Behaviour Contracts and less favourable 

gestures. This is illustrated within victim comments including:- 

―it‘s all about the outcome really ... that‘s what you‘re there for, to have it repaired 

and move forward coming out of it...the process is all well and good but really the 

final agreement is more important‖ [Interview-B004] and similarly: 

―the outcome was the best part of the whole thing...yes seeing them [offender] and 

asking questions was good but I would not be happy if I didn‘t have that outcome at 

the end...it‘s the most important bit I think‖ [Interview-A031]. 

Victims clearly recognise the benefits involved in participating in restorative 

processes. Specifically, victims value those aspects of communication not provided by the 

traditional criminal justice system. However, they continued to perceive the final outcome of 

the justice panel as more important than other aspects of the process. This is demonstrated 

through comments including: 

―Well it‘s good to talk with them but that‘s not enough, I wouldn‘t have been happy 

with that alone‖ [Interview -B009], with similar attitudes present within comments 

made by another victim:  

―I thought the chance to explain and ask questions was very good ... but not enough 

for the thing [panel] to finish with, the contract is more important really, it‘s what you 

are there for‖ [Interview -A028]. 

 The central benefits which victims felt that they derived from the restorative process 

appear to be more closely linked to their interactions with the offender, as opposed to the 
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occupation of a position where they are able to make determinative decisions regarding the 

outcome of the case, again illustrated in comments such as: 

―Getting the chance to see them and talk was great .... it really puts your mind at rest 

... stops you thinking ‗why me‘ or ‗what did I do‘ and you realise it was just some 

young lads being stupid....it really helps you move on and stop worrying‖ [Interview-

A017]. 

 This further supports those assertions above; that victims participating in restorative 

justice processes value what can be described as service rights, and are subsequently free 

from criticism and opposition predicated upon the protection of an offenders due process 

rights.
484

 Furthermore, the data presented throughout this section emphasises a central claim 

forwarded in this thesis, that victim experiences and assessments of the restorative justice 

process are a product of multiple and complex considerations, which are incapable of 

accurate evaluation through a quantitative focus upon service delivery criteria.
485

 The extent 

to which victims are recorded as valuing aspects of the process in which they engage, whilst 

simultaneously assessing the relative worth of those experiences as being of less importance 

than the final outcome agreement demonstrates the complexity of victim satisfaction. It is 

argued throughout this thesis that evaluations of victim satisfaction fail to address, in 
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appropriate detail, the underlying reasons and multiple contributions of victim satisfaction.
486

 

It is suggested that an accurate assessment of those contributory factors can only be delivered 

through the use of detailed qualitative research examining the entirety of the participants‘ 

experience. 

The extent to which restorative justice, therefore, represents a process based 

philosophy as opposed to being outcome focussed is unclear in light of the continued 

emphasis placed upon the outcome agreements by victims participating in this research. For 

them, experience of the restorative practice, encompassing deliberative and communicative 

resolution of conflict with direct input from relevant stakeholders
487

 is not sufficient. 

Conversely, whilst identifying such aspects as being of value, victims clearly focus upon the 

outcome of the restorative process as the most important feature.  

 

ii. Emotional reparation and restorative outcomes 

The data discussed above suggests that, whilst not always emphasizing a desire for 

material or monetary reparation, a clear preference for what was perceived to be valuable 

undertakings was present. Such outcomes were repeatedly described as being more 

acceptable to victim participants. This is clearly illustrated in statements including: 

―I wanted them [offender] to do something…something proper…worthwhile, you 

know….to show that they meant what they said. Words are always easy so you need 

something to prove it, by repairing the damage or paying for it or something…‖  

[Interview-A016]. 
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It is suggested that victim preference for material outcomes over symbolic gestures such as 

remorse represents more than a simple desire for material reparation, illustrating further 

inconsistency between restorative justice theory and reality.  

In addition to victim comments regarding the importance of the final outcome of the 

restorative justice process, further discrepancies arise between theoretical assertions 

regarding the content of such restorative agreement and assertions made by victims during 

the qualitative interviews. Within existing literature distinction is drawn between material 

reparation and emotional or symbolic reparation,
488

 with the former involving direct 

repayment to victims through either monetary provision or other, physical gestures of 

restoration. Symbolic reparation is reflected through the more emotional outcomes arising 

from participation in restorative justice practices and sincere expressions of remorse, such as 

greater peace of mind, alleviation of fear.
489

 Extant empirical data has suggested that within 

European restorative practices, the use of symbolic reparation is more common than that of 

material reparation.
490

 This is contrasted with restorative practices within America which 

appear to focus significantly upon material repayment.
491

 Data within this research however 

indicates that, whilst those elements which contribute to emotional reparation are appreciated 
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by victim participants, a significant number desired additional outcomes, specifically 

referencing more physical representations of remorse. This appears contra to those 

suggestions that within restorative practices operating in England the symbolic reparation is 

of greater importance to victims than true physical restoration.
492

 However, this emphasis 

upon more corporeal outcomes such as direct repair or other ‗something proper‘ as described 

within the above quotation (Interview-A016) may reflect victim reliance upon the traditional 

courtroom process, discussed within section 3. 

Throughout the interviews, numerous victims expressed some degree of disinterest 

with the offender‘s offers of apologies and remorse. Whilst accepting that such an apology 

was a beneficial experience to some degree, victims did not perceive it as being the most 

important aspect of the process. A significant proportion of victims suggested that an apology 

alone was not sufficient, regardless of the sincerity of the apology or the remorse expressed 

by the offender: 

―well I think it‘s easy to say sorry isn‘t it....you don‘t really have to do anything ...so I 

thought they should need to do something more...something to prove what they were 

saying, that would be hard [to do]‖ [Interview-A019]. 

This lack of importance allocated to those offers of apologies and offender remorse is 

unexpected in light of extant theory. Theorists claim that the interaction between victim and 

offender leading to the apology itself are significant aspects of the restorative process.
493

They 

suggest such opportunities assist with alleviating those negative emotions experienced 

following victimisation, which are often compounded by the traditional criminal justice 
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system.
494

 The extent to which victims perceived offers of apologies as being of limited 

importance is illustrated in comments such as: 

―they looked like they were sorry when they said it, like actually sorry and not just 

saying it because it was expected ... but that‘s not the point really...i think they need to 

prove they are and for that they need to do some work or something ....stuff they 

would like to do normally ...‖ [Interview-A024]. 

Such statements indicate that, whilst apologetic offenders are appreciated to some 

extent, victims are less interested in the apology when compared to the contents of the final 

outcome agreement, or Acceptable Behaviour Contract. Victims clearly value elements of 

material reparation, with less consideration of the emotional aspects such as expressions of 

remorse or apologies. This directly contradicts extant literature, asserting that the emotional 

benefits resulting from participation in restorative justice practices are received with equal 

importance as offers of material reparation.
495

 The distinction between those attempts of 

emotional reparation and material restoration and the extent to which they are received by 

victims is illustrated by statements such as: 

―He said sorry but that‘s not important ... I wanted him to pay for the damage…to get 

it repaired and realise what it‘s been like not being able to use it [car] for all this time, 

saying sorry wasn‘t enough on its own...‖ [Interview-A002]. 

It would appear that within this research, victim participants value those elements of 

emotional and symbolic reparation less highly than undertakings of a more corporeal nature. 

The extent to which victims‘ value material reparation more highly than its symbolic 
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counterpart is clearly demonstrated throughout the quotations discussed above, contradicting 

those assertions within extant literature, and demonstrating the inconsistencies between 

restorative theory and reality suggested within this thesis.  

 

iii. Resistant Retribution 

The final concept to emerge from data collected during victim interviews expands 

upon the sections within this chapter demonstrating reliance upon the traditional criminal 

justice system, through establishing a desire among victims for punitive outcomes. Theorists 

assert that restorative justice philosophy represents a departure from the existing paradigms 

of punishment, specifically retributivism,
496

 although, as identified within Chapter II of this 

thesis, the extent of their separation remains unresolved. From those quotations discussed 

above, the language employed and the principles upon which victims relied during their 

qualitative interviews were clearly retributive in nature. This persisting retribution was 

present across both case study sites. Retributive references were present within victim 

discussions regarding the purpose of the restorative justice process, their participation, the 

contents of the Acceptable Behaviour Contract and their ultimate assessment of the entire 

restorative process. Data presented below demonstrates that, despite assertions that 

restorative justice represents a departure from the retributive paradigm of punishment and 

offers ‗new lenses‘ through which to view conflict resolution,
497

 the extent to which this is 

replicated among victims participating within this research is limited.
498

 However, victims‘ 
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reliance upon retributive principles during the restorative justice process does not appear 

incompatible with their overall satisfaction with the process. The majority of victim 

participants, whilst criticising elements of the process, described their experience of the 

restorative process as being beneficial, with high levels of satisfaction.
499

 This suggests that 

despite their reliance upon retributive notions of justice, the process of restorative justice 

were nevertheless experienced positively. This chapter suggests that this data indicates that 

retributive and restorative justice are not mutually exclusive or incompatible.
500

 The extent to 

which victims can participate in a restorative justice process, whilst retaining retributive 

principles, and view the process as a beneficial experience indicates that the two philosophies 

can, to some extent be reconciled.
501

 

In addition to the desire for material outcomes detailed above, the language utilised by 

the majority of victim participants when discussing the contents of the Acceptable Behaviour 

Contract at the conclusion of the Justice Panel suggests a reluctance or inability to relinquish 

retributive desires. This is illustrated within statements such as: 

―I wanted some justice...some punishment to make them realise they [offender] can‘t 

just go around doing this whenever they please‖ [Interview-A019]: 
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―They needed something to be disciplined....for me just talking about what they did 

wasn‘t enough ...‖ [Interview-B004]. 

Restorative justice theory, whilst continuing to search for a universal definition, 

repeatedly emphasises its divergence from punitive retributive principles upon which the 

traditional criminal justice system is built.
502

 The central features of restorative theory are 

often depicted as departing from labelling associated with the retributive judgement of the 

offenders during the criminal justice process.
503

 Central to the debate regarding the 

reconciliation of restorative and retributive paradigms of justice, is the apparent inconsistency 

of restorative justice objectives with retributive principles. The prospective focus of 

restorative justice theory, avoiding the dangers of labelling and punitive judgement appears 

inconsistent with retributive principles of justice.
504

 However, within the qualitative 

interviews victim participants repeatedly employed punitive language when discussing the 

offender‘s experience of the restorative process and the outcome reached at the conclusion of 

the panel. The use of such punitive language is demonstrated through victim statements such 

as:-  

―They [offender] needed to be taught a lesson‖ [Interview-A027]: 

―without any real punishment it‘s pointless, it‘s just words ... you need them to have 

to do something real, like work or some other punishment to make the whole process 

worthwhile...‖ [Interview-A014]. 
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The clear retributive elements present within those above quotations appears to be a 

direct contradiction with the central premise of restorative justice, that punitive outcomes are 

not sought and that emphasis is placed upon restoration of the victim and offender in the eyes 

of the community. Victims explicitly refer to punishment and its purpose or intention through 

imposing infringements upon an individual‘s liberty, justified through their previous offence. 

This focus upon retributive aspects within the Acceptable Behaviour Contract was present 

throughout the majority of victim interviews, with participants commonly asserting that: 

―I wanted to teach them a lesson, so that they [offender] knows not to do this 

again…‖ [Interview-B016]; 

―They needed to have something unpleasant to do, it‘s fine looking forward but what 

they did is just as important…‖ [Interview-B008] and; 

―I think it should be serious, they are still criminals at the end of the day, and they 

need to realise that and accept the consequences‖ [Interview-B004]. 

The presence of retributive perspectives was not confined to the language employed by 

victims participating in the research but also to the content of the outcome agreement, or 

Acceptable Behaviour Contract. Throughout the interview process victims repeatedly 

described the more onerous tasks contained within the acceptable behaviour contracts more 

favourably than the less physically demanding, symbolic gestures. Victims appeared to 

identify onerous tasks commonly associated with community sentences,
505

 rather than the 

more emotional reparation. This is illustrated through statements including: 

―I wanted them [offender] to do some actual work, something that they would find 

hard ... like litter picking or something like that in the community, so they need to 

work hard because of what they had done...‖ [Interview-A009]. 

Furthermore, victims provided other examples of tasks which offenders could 

undertake as part of their Acceptable Behaviour Contract which have been previously utilised 
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as community sentences.
506

 This includes the acts within community rehabilitation and 

punishment orders such as the removal of graffiti, the maintenance of public areas and the 

repair of broken property, in addition to the imposition of a curfew similar to Curfew Orders 

under the Act. These suggestions are demonstrated through comments such as: 

―I was glad he [offender] had to do that, as it will make it stick in his mind. This panel 

won‘t be remembered but he‘ll remember having to paint over what he had done, that 

would take a long time and hard work....‖ [Interview-B002]. 

Following this apparent desire to value punitive outcomes more highly than symbolic 

reparation or restorative outcomes, it does not appear possible to explain victim participants‘ 

reliance upon retributive language as a result of limited vocabulary. Victim participants 

clearly identify those outcomes which are more onerous and similar to community 

punishments administered within the traditional criminal justice system as being preferential 

or more valuable than outcomes discussed within restorative justice literature. Such 

identification and preference is demonstrated through comments such as: 

―Yea it was OK that they [offender] had to write the letter, but I wasn‘t really 

bothered about that... I was happier with them working at the school, cleaning and 

stuff...‖ 

[Interview-B008]. 

Such outcomes, whilst similar to community sentences, are not readily accepted as 

part of the restorative justice paradigm. Despite the prima facie consistent features of 

rehabilitation, repair and reconciliation, restorative justice theorists have rejected the 

incorporation of community justice within the restorative paradigm,
507

 due to their apparent 
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incompatible foci. Such theorists would assert that emphasis upon punitive outcomes, present 

within victim participants‘ interview responses cannot be reconciled with restorative justice, 

despite its persistent latent ambiguity or its apparent ability to encompass multiple and 

diverse practices.  

The continued and endemic use of punitive language and retributive centric outcomes 

described by victim participants throughout this research does not appear commensurate to 

those aims of restorative justice theory. This desire among victims for punitive sanctions and 

the use of punitive language remains unexplored. However, the presence of such retributive 

desires and principles among victim participants within restorative justice practices, who then 

record high satisfaction with the overall process, appears to question to extent to which the 

two theories are truly incompatible. Victim statements suggest that the existence of 

restorative justice practices within a retributive paradigm is not precluded due to the central 

features of restorative theory, often described as dichotomous with retributive principles.
508

 

The existence of restorative justice theory, as a dichotomous alternative to retributive justice 

as advocated by original theorists, would appear to be undermined by practice which enables 

the existence of both restorative practice and retributive paradigms contemporaneously. 

Whilst such reconciliation can be criticised by theorists, notably maximalist advocates,
509

 as 

not representing a true model of restorative justice implementation, it would appear that such 

practices can nevertheless fulfil restorative objectives. If empirical data suggests that in 

practice, the implementation of restorative justice can fulfil those central tenants of its 

philosophy, whilst appearing to satisfy victim participants who continue to possess retributive 

desires then the incompatibility of the two theories is undermined. Traditional literature 

emphasising the separation of restorative justice from retributive paradigms must be 
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reassessed in light of the apparent reconciliation suggested by contemporary empirical data. 

Furthermore, data within this research suggests that victim participants desire greater 

incorporation of retributive principles within restorative justice practices, specifically 

identifying the symbolic role of censure occupied by a retributive justice system. However, 

despite engaging with restorative justice under the auspices of retributive desires, victim 

participants within this research recorded high levels of satisfaction with the overall process, 

suggesting that the restorative and retributive justice are capable of reconciliation. 

 

6. Chapter Summary 

The empirical data of this research demonstrates that a disjunction exists between 

those mixed experiences recorded by victim participants following their participation in 

restorative practices and traditional restorative justice values. This follows from data which 

indicates victim participants value aspects of the practices which are not easily reconcilable 

with ‗core‘ aspects of restorative justice theory, but appear to mirror traditional criminal 

justice processes. 

The data presented above questions several central assumptions of restorative justice 

philosophy advocated within extant literature. Firstly, assertions that restorative justice 

delivers benefits to participants due to its departure from the formal criminal justice process, 

does not appear to be valued by victim participants in this study. Having engaged in the 

restorative process, those victim participants appear to desire greater integration of the formal 

mechanisms of justice through both physical demarcation of space and the procedural 

demarcation of relevant participants, specifically the victim and offender. This reliance upon 

courtroom imagery and the extent to which victims attempt to overlay court proceedings over 

restorative processes represents further evidence that a complete departure from the 

traditional, formal resolution of criminal proceedings is not desired. 
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Secondly, from data discussed above the presence and role of the police within the 

restorative justice process was identified as being of critical importance to victim 

participants. Specifically, the ability of a police presence to confer authority to the restorative 

process was explicitly identified. Again this appears somewhat contradictory to restorative 

justice theory which espouses the benefits of informal resolution, separate from the 

‗professionals‘ of the legal process. Additionally, victims‘ desire for a police presence, to 

fulfil a position of authority implicitly suggests that the restorative process itself, and 

consequentially the facilitator, were incapable of a position of equivalent authority.  

The central theme of responsibility was identified and supported by data presented 

within this chapter. Again, theoretical literature addressing restorative justice repeatedly 

asserts that the empowerment of participants and subsequent benefits arise from their 

assumption of a decision making role, concluding in a deliberative outcome of the restorative 

process.
510

 However, victim participants within this research explicitly identified attempts to 

confer such a decision making role upon them as undesirable, resulting in negative 

experiences of the process. Furthermore, victims expressed a clear desire that such decisions 

would be best undertaken by the restorative facilitator, with consideration of the victims‘ 

views. This represents a clear departure from those theories developed by Christie, upon 

which restorative justice practice is based, specifically that the removal of conflict from its 

key stakeholders by legal professionals is detrimental.
511

 Conversely, data collected during 

this research suggests that attempts to return decision making power to those participants is 

negatively received. 

Furthermore, victim participants appear to desire the integration of a more formal, 

court based process within restorative practices. This desire, running counter to the central 

claims within extant literature suggests that victim participants transpose traditional criminal 
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justice mechanisms over restorative practices. Finally, victim participants‘ assessments of the 

restorative outcomes were examined, indicating that whilst the process itself is valued, 

affirming arguments within extant literature, victims additionally seek an outcome which is 

perceived as being of value, focussing upon punitive elements. This chapter demonstrates, 

through reliance upon original empirical data supplemented by literature that a discrepancy 

exists between victim experiences of restorative practice and those central claims within 

restorative justice theory.  

The final section of this chapter discussed restorative process, subsequent outcomes, 

and the extent to which victim participants were able (or willing) to depart from retributive 

paradigms of justice. The empirical data demonstrated that, as evidenced within extant 

empirical studies, victim participants value the process of restorative justice, specifically for 

the opportunities presented to ask questions and interact with the offender. However, 

previous research has suggested that the value of such experiences is often perceived as being 

of greater importance than the final outcome of the restorative process. The quotations 

presented within this chapter suggest that whilst victim participants valued the opportunities 

provided by the process, they continued to value the final outcome of the restorative process 

more highly than their interaction with the offender. Furthermore, victim participants valued 

material or physical aspects of the final outcome more highly than emotional or symbolic 

gestures of remorse. Finally, the extent to which victims are willing or able to relinquish 

retributive perspectives during restorative justice processes is questioned, with the majority of 

participants of this research continuing to assert retributive desires throughout the restorative 

process. Indeed, those Acceptable Behaviour Contracts which contained tasks more familiar 

to community sentences within the traditional criminal justice system were perceived more 

favourably by victim participants than agreements which would appear to fit more easily 
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within the ‗restorative ideal‘.
512

 However, it would appear that despite their continued 

reliance upon retributive principles throughout their participation in the restorative justice 

practice, victim participants continued to value the restorative experience. This therefore 

questions the extent to which it is necessary for victims to relinquish those retributive 

principles or desires, as the data of this research suggests that they are not the dichotomous 

alternative to restorative justice and indeed are capable of existing simultaneously, in tandem 

within the same criminal justice system and disposal. 
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Chapter V 

Restorative justice and Victim Experience: an 

Inverse Relationship and Expectation-Reality 

Gaps 
 

1. Introduction 

Chapter three established levels of awareness possessed by victim participants of 

restorative justice, it examined their knowledge and motivation for engaging in such 

processes. Chapter IV explored victim participants‘ experiences of their engagement in the 

restorative justice practice and identified the aspects of the process which they valued. It 

identified their desire (specifically the lack of desire) for assuming a position of 

responsibility, their continued emphasis upon the formality of the process and their reliance 

upon court room imagery. This chapter brings together the data presented within the 

preceding chapters regarding victim expectations and experiences and establishes the extent 

to which a nexus exists. It identifies restorative justice as a complex social interaction, where 

the participant experience is influenced by multiple factors.
513

 Section 2 addresses victim 

experiences of the restorative justice process presented within Chapter IV, examining the 

extent to which victims‘ possessed accurate or erroneous expectations. The extent to which 

such expectations remained unfulfilled, and their subsequent impact is also explored. Victim 

experiences of the offender are then discussed within section 3, again with reference to those 

relevant expectations possessed by the victim. It would appear that elements of the process 

which victims did not expect to be present, such as offender remorse, were not valued as 

highly by victims as other elements of the process. Section 5 then explores the apparent 
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inverse relationship which exists between victim experiences and traditional restorative 

justice values, again due to their limited understanding and flawed expectations. Those 

elements of the philosophy which are implemented by the aforementioned ‗culture carriers‘ 

are identified and discussed in light of the data collected throughout this research. Finally, 

section 6 addresses the preparatory stages of the restorative justice process and its apparent 

inability to successfully educate victim participants regarding restorative theory and practice, 

due to its pursuit of multiple objectives including education, securing participation and 

preparation. 

 

2. Restorative justice and mixed experiences 

From the data collected it would appear that victim participants‘ experiences of the 

restorative justice process are mixed, with clear differences existing between their 

assessments of specific aspects of the process. These mixed experiences have the potential for 

one aspect of the process to impact negatively whilst continuing to perceive the process 

positively, a factor which remains unexplored within both empirical and theoretical literature. 

This section explores the extent to which victim participants‘ experience of the restorative 

justice process is both a complex and multifaceted interactionary experience.
514

 Within victim 

participant experiences, it is argued that the restorative process is not valued uniformly, but 

separated into specific aspects which elicit varying degrees of appreciation. Furthermore, 

such separation may be exacerbated through the actions of ‗culture carriers‘ and the selection 

of aspects of restorative justice philosophy implemented by each individual practice. 

Victim participant responses throughout this research demonstrated mixed 

experiences of specific aspects of the restorative justice process. Whilst the potential for 
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poorly implemented restorative justice to impact negatively upon victim participants is well 

documented within literature,
515

 the potential for one aspect of the process to impact 

negatively in an otherwise beneficial experience is relatively unexplored. It is only through 

examining such processes in detail, through qualitative investigation that the underlying 

reason behind the alleged benefit of restorative justice can be determined. 

Within this research, the existence of unsatisfactory or negative experiences reported 

by victims arising from specific aspects of the restorative justice process appears to contradict 

restorative advocates‘ assertions and restorative theory that the process is of great benefit to 

victims, especially through rectifying those well documented criticisms of the traditional 

criminal justice process. Furthermore, within empirical reports which demonstrate (to some 

extent) lower levels of victim satisfaction than one would expect, this is often allocated to a 

failure of the particular restorative practice to adequately prepare participants for their 

restorative encounter.
516

 It is claimed that those low levels of satisfaction and reports of 

negative experiences can be directly related to inadequate preparation of participants,
517

 but is 

offered without further examination or discussion. Conversely, data generated throughout this 

research, collected through both peer observation, and questioning, clearly describes the 

preparation received by all participants as both extensive and rigorous, rejecting those 

attempts to explain the poor experiences of some victims to inadequate preparation. However, 

despite this, victim participants continued to report lower levels of satisfaction with aspects of 

the restorative process, whilst concluding that, overall, the process was beneficial. This 
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multifaceted reaction to investigation into ‗victim satisfaction‘ is reflected within participant 

responses such as: 

―...Parts of it yeah [were good] ... I didn‘t like having to say what should 

happen to them [offender] though...but it was really good that you can find out 

it [the offence] wasn‘t for anything I had done...‖ [Interview-B008]. 

And again within ―I wasn‘t happy with sitting in a circle, I mean I was right opposite them 

[offender] and I wouldn‘t want anyone else to have that....it would be better with a table, or 

some proper layout...to give it more formality. Other than that i thought it [the restorative 

meeting] went well...‖.[Interview-A006]. 

The quotations clearly demonstrate that victim‘s value different aspects of their 

experience within the restorative process independently, seeing some aspects as being 

beneficial whilst expressing discomfort and negative perceptions of others. Such a distinction 

can be illustrated immediately through responses offered by Interview-A005 who, without 

prompting identified individual aspects of their experience as being beneficial with others 

being detrimental: 

 ―It‘s a fantastic process....and very powerful but....it needs to lose those 

aspects which .... make it more like a Sunday school meeting....the layout, the 

chairs that sort of thing...if they were changed I think the entire thing would be 

perfect....‖  

[Interview-A005]. 

Clearly this demonstrates that even within an overall positive experience there remain 

aspects of participant experience with restorative justice programmes which are not well 

received, which numerous evaluations employing reductionist measures of ‗victim 

satisfaction‘ cannot fully address. Victim experiences appear specific to the practice in which 

they engage and, subsequently, such specific experiences and understanding of the restorative 

process is of particular importance due to the impact of the commodification of restorative 
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justice philosophy detailed within Chapter 1. The design of programmes will inevitably 

modify the aims and objectives set within each individual practice and will impact upon the 

actions of culture carriers and the facilitator in how they interpret the restorative paradigm 

and how they convey that understanding to those individuals identified as victims.  

Furthermore, responses such as those above appear to identify restorative justice and 

victims‘ engagement in such practices as a complex interactionary experience,
518

 requiring 

detailed assessment of the multiple contributory factors relating to participant interpretations 

of the success and benefit of the programme to participants. What is clear from the data 

generated during this research project is the significant extent to which victims undergo a 

range of experiences, both positive and negative, when engaging in restorative justice 

practices. However, these mixed experiences appear to be addressed superficially within 

previous research projects and relatively unacknowledged within theoretical literature. 

 

3. Explaining victim experiences within restorative justice practices 

This section examines those aspects of restorative justice which are perceived as 

important by victim participants. Chapter IV identified a disjunction between those mixed 

experiences of victims participating in this restorative justice practice and traditional 

restorative justice values. Such disjunction has arisen from the commodification of restorative 

justice philosophy by those culture carriers within each practice. Despite those empirical 

claims that restorative practices increase victim satisfaction with the criminal justice system 

(overall), the data of this study appears to indicate that specific aspects of the experiences 

resulted in negative experiences for victim participants which, if possible, they would have 

avoided. Additionally, the previous chapter identifies aspects of the restorative process which 
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were perceived positively by victim participants but which do not conform to the central 

theory of restorative justice.
519

 It would appear therefore that victim satisfaction appears to be 

highest within aspects of the process which contradict traditional restorative justice theory. 

Furthermore, a strict adherence to traditional restorative justice philosophy appears to 

emphasise elements which are not desired by participating victims. The commodification of 

restorative justice and the selection of individual elements of the theory by those ‗culture 

carriers‘ may increase victim satisfaction, if those elements of the theory desired by victims 

are carried through into the criminal justice system Through examination of these key aspects 

a lack of understanding possessed by victims is demonstrated, reiterating the conclusions 

within chapters one and two regarding the practical implications of an absence of clarity 

regarding restorative justice.  

Data collected during the course of this research suggests that those positive 

experiences of restorative justice recorded by participating victims are premised upon a 

relatively flawed understanding of core restorative values, demonstrated in the previous 

chapter which demonstrated victim participants continued emphasis upon punitive outcomes, 

a desire for formality and the overlay of court imagery upon the restorative process. The fact 

that victim participants value aspects of the process which cannot be recognised within 

restorative justice‘s core values is compounded by a lack of clarity regarding restorative 

justice theory, the continued proliferation of varied practices operating within the (somewhat 

erroneous) label of restorative justice,
520

 compounded by the commodification of restorative 

justice theory.
521

 This contributes to the continued absence of a clear, comprehensive 

definition of restorative justice and a persistent latent ambiguity of the concept. Subsequently 
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practices described as delivering restorative justice often do not accord with those core 

elements of the theory. 

 Whilst refraining from normative judgment, it is apparent that the processes 

implemented cannot be said to align with true restorative justice theory, but rather represent 

the idea of restorative justice becoming mutated in pursuit of existing criminal justice 

policies.
522

 Examining this from a wider perspective the restorative practice within which this 

research was conducted illustrates the commodification of restorative justice in the service of 

existing paradigms and objectives of the criminal justice system. Data generated during this 

research suggests that those aspects of ‗restorative justice‘ practice which are valued highly 

by victim participants do not appear to represent the accurate delivery of central restorative 

justice theory, but rather that they appear to mirror the more traditional elements of the 

criminal justice system.  

Despite the preparatory meetings undertaken with all participants prior to their 

involvement in the restorative justice meeting it appears that victims desires for the process 

were more aligned to the traditional retributive criminal justice process. These persisting 

desires which remained despite preparation operated to lower victim satisfaction with the 

process, particularly when those aspects of restorative justice theory were enforced, such as 

the decision making role of the victim. This is illustrated in victim comments including: 

―I didn‘t like having to make that final decision...I wish I hadn‘t been 

asked...that it wasn‘t part of the process.‖ [Interview-A004]. 

 Important gaps result from those assumptions by advocates that victims and offenders 

have the skills necessary to meaningfully participate in restorative justice. In reality 

participants are often incapable of fully understanding the meaning and focus of restorative 
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justice philosophy in addition to their abilities to express themselves.
523

 This has the potential 

to impact upon the development of accurate expectations regarding the process in which 

participants engaged. Whilst such gaps between theory and practice are identified within 

previous research,
524

 exploratory investigation into the reasons for such a discrepancy is 

somewhat neglected,
525

 with studies repeatedly identifying the inadequate preparation of 

participants as being responsible.
526

 

 

i. Formality 

A common criticism of the restorative justice process identified by victims was the 

apparent lack of formality within the process. Victims specifically identified the lack of 

formality within the process as resulting in negative experiences as they expected a formal 

court based process.
527

 A minority of victims who realised the informal nature prior to their 

experience nevertheless still rejected the informality as undesirable when compared to a more 

formal set up. This section explores two theories which may offer some explanation for the 

existence of victim desires of greater formality when engaging in restorative practices. 

Firstly, the potential for erroneous expectations to impact upon victim experiences is 

identified, leading to discussion later within this chapter, of the abilities to manage victim 

expectations. Secondly, and arguably of greater significance, victim‘s apparently normative 

determinations rejecting informality in favour of more formal mechanisms of justice and the  
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potentially significant impact upon the delivery of restorative justice practices are explored. 

This normative opposition to informal resolution is reflected in statements which were 

regularly expressed throughout the qualitative interviews, such as: 

―It was all too friendly ... it lost sight of why we were there...that a crime had 

been committed and it was serious .... it needed to be more formal, like a court 

or police station...‖ [Interview-A016]. 

This negative assessment of the informal nature of the process is surprising, 

particularly when viewed in the context of multiple theorists focussing upon the beneficial 

potential for participants resulting from restorative encounters. Hayes suggests that a highly 

formalized artificial structure may adversely impact the manner of expression by offenders 

who drift from apologetic discourse to mitigating accounts;
528

 however such a formalised 

structure is actively desired by the majority of victims in this research.  

Advocated by restorative justice theorists,
529

 the informality of restorative practices 

was specifically identified as less desirable by victims participating within this research, as 

documented within the preceding chapter.
530

 This negative perception towards the less formal 

is demonstrated through two perspectives, firstly the negative perspectives victims viewed 

informal mechanisms and secondly through examining victim reaction to the more formal 

elements of the process or their reaction to those occasions where the formality of the process 

was increased. An example of this second, alternative perspective regarding victim desire for 

formality can be seen through one participant‘s comments describing their (in these 

quotations male) restorative facilitator as: 
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 ―...really good...like an ex-teacher, he knew how to keep control...to keep 

them [offender] in place...‖ [Interview-A008]. 

―He‘s a good disciplinarian...they couldn‘t just sit there a say what they 

wanted, like nothing...he made them sit up, straight and speak properly ...to 

everyone...he kept an order over the whole meeting‖ [Interview-A018]. 

 

Indeed, whilst this lack of authority within restorative practices leading to negative 

experiences of participating victims is recorded within extant research,
531

 the potential 

underlying cause of this phenomenon remains unexplored. Victims‘ preference for a more 

formal restorative justice process,
532

 appear to emanate from their continued comparison and 

reliance upon the traditional courtroom processes, perceiving formality as being of intrinsic 

value. Upon their initial assertion that the lack of formality was less desirable the majority of 

victims immediately clarified this by stating that they expected more formality, and that the 

informal structure was a surprise to them, that it was unexpected: 

 ―I would have preferred the Panel to be more court like and less of a 

conversation…‖ [Interview-B008];  

―I didn‘t like the informal setting ... we‘d spoken about it so I knew that was 

how it would be done but it didn‘t make me feel any better about it...‖ 

[Interview-B011]. 

However, not all victim participants who rejected the informality of the process did so 

due to erroneous expectations. Some respondents stated that despite their awareness of the 

informal nature of the process, they would have preferred greater formality. Victim 
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comments appear to indicate a deeper rooted rejection of the informality often advocated by 

restorative justice theorists, such as: 

―They [facilitator] said it would be like that [informal] but I really didn‘t like 

it, I knew that was how it would be done but it didn‘t change how I felt about 

it...‖ [Interview-A004]:  

 

―It should be more formal, it‘s a serious thing so it should reflect that...I didn‘t 

like the layout or the atmosphere...far too friendly....I was told it would be like 

that...but that doesn‘t help really‖ [Interview-A017] 

In particular, victims‘ comments addressing the purpose of the entire restorative process (as 

perceived by the participating victim) would suggest that, for those individuals at least, 

formality represents a central feature essential to the function of the process: 

―‗yes it‘s important that the Policeman was there … I mean it gives the whole 

process more authority, I‘m not sure I would have participated in the Panel if I 

had known that there would not be a PC present…‘ [Interview-A016]. 

The data collected and presented within this research suggests two distinct concepts which 

may offer some explanation behind victims‘ desires for formality and their rejection or 

disappointment with the more informal aspects of the process. Firstly, their expectation of 

formality, it is clear from some statements that victims possessed an erroneous expectation 

that the process will be formal and replicate, to some degree the traditional court process. 

This discrepancy between participants‘ expectations and reality and its subsequent impact 

upon their experience is recognised within extant literature to some extent through discussion 

of the essential nature of the preparatory stages, discussed in greater detail later within this 

chapter. However, some victims possess normative judgements within their assessments of 

the formality within the process (or its lack of formality).  Victim participants stated that their 

disappointment and negative experiences resulted from the informal aspects of the restorative 
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processes, which failed to fulfil their normative desires of ‗justice‘ and ‗seriousness‘. They 

suggested that the purpose of the programme (as a response to criminal actions) and the 

reason for their engagement could only be fulfilled through a formal justice process. 

―It should have been far more formal...it‘s a crime after all ... it was a serious 

matter and the formality should be there, to show that it was a serious crime 

and should be treated as that‖ [Interview-A024] (original emphasis). 

This is further supported in those comments made by victims when describing their beneficial 

assessments of the more formal aspects of the restorative conferences,
533

 which whilst 

contradicting those claims of restorative theorists that informal justice can fulfil victims needs 

which the formal justice system cannot, they additionally suggest that victims‘ desire for 

formality remains a necessary condition for successful conclusion of such processes: 

 ―I was glad the police were there, it gave the meeting some authority which 

was really important for me, after all it was meant to be the same as a court 

case ... without the police it was really too relaxed...casual...it needs to be 

more formal‖ [Interview-B009].  

It would appear therefore that the inclusion of a Police presence within the restorative 

meeting illustrates the commodification of restorative justice theory and the selection of 

elements of restorative theory by those culture carriers within each practice (previously 

discussed within Chapter 1). Whilst numerous theorists emphasise the informality of 

restorative justice and the removal of traditional agents of criminal justice and social control, 

it would appear that those elements are not carried across into contemporary practice 

allowing those elements of formality to be replicated throughout the restorative practice.  
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Furthermore, a highly scripted process is identified within existing literature as 

potentially allowing for domination of the process by particular participants.
534

 However a 

significant number of victim participants identified the scripted process as being important in 

maintaining balance between participants (although this was not always appreciated by 

victims who felt they should be distinct from offenders within the process). This appreciation 

of the script utilised in the restorative meeting is demonstrated through a significant number 

of victim participants commenting that:  

―...I liked the questions they [facilitator] were using ...  it kept control of the 

whole meeting...gave it some structure like you knew what it would be like...a 

bit like a court, with everyone having their turn to talk when they should...in 

order...‖ [Interview-B004]. 

But the extent to which the majority of victims disliked the equality resulting from close 

adherence to the restorative script by the facilitator is reflected in statements including:  

―It was a bit too .... well I wanted there to be clear space between them 

[offender] and me....I mean I was the victim and they had done wrong but we 

were treated the same almost, asked the same questions and everything...I 

didn‘t like that...when they were asked who had been hurt the chair suggested 

their [offender] mother...but at the end of the day that should be me, I‘m the 

victim...they hurt me...‖ [Interview-A007]. 

Furthermore, this desire for formality among victims extends to the actions of the offender 

during the process. Victims repeatedly criticized the language utilised by offenders as often 

being evasive or disrespectful: 

―they didn‘t say anything really did they … just mumbled or kept saying 

‗whatever‘ as if they didn‘t care what they were talking about…I don‘t think it 
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really sunk in until the facilitator stepped in and made them talk properly…‖ 

[Interview-A011] and: 

―…he [offender] didn‘t even look at me when he was speaking…he [offender] 

just mumbled and looked down … like he wasn‘t interested in the panel at 

all…‖ [Interview-B004]. 

However, such communicative inference could be misguided as those responses offered by 

offenders during the restorative justice processes observed by the researcher appeared 

genuine in content, but were delivered in an informal manner more similar to the 

communicative standards expected of young adolescents not familiar with more formal 

situations and associated vocabulary.
535

 These comments however are illustrative of an 

expectation-reality gap which exists among victims participating in this research. It is argued 

within this thesis that such expectation-reality gaps can impact negatively upon specific 

aspects of victim experiences of the restorative process, whilst remaining undiscovered 

within previous research due to its reliance upon quantitative assessment of objective 

measurements and service delivery criteria. 

Similarly their demeanour and posture was also identified as a negative aspect of the 

process when offenders did not appear to behave as victims expected or desired them to. This 

is further emphasised through the positive comments made by victims when steps were taken 

by the facilitator to modify these behaviours, in a manner clearly not reflective of an informal 

context in which all participants are treated equally.
536

 Together, the data presented above 

appears to at least question and even directly contradict those claims that ―lay orientation 

….is essential when  conflicts are seen as property that ought to be shared …Let us reduce 
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specialisation and particularly our dependence on the professionals within the crime control 

system…‖.
537

  It is suggested that such inconsistencies with theoretical literature and the 

empirical data of this study may result from the existence of an expectation-reality gap, 

arising from the continued limited understanding possessed by victim participants.
538

 

 

ii. Formality and authority: the presence of the Police or a PCSO 

Victim desires for formality throughout the restorative justice process and their 

negative experiences associated with its informality resulting from the expectation-reality gap 

are reflected within comments made regarding the presence of the police. Repeatedly 

identified as being crucial by participating victims, a police present during the restorative 

meeting was often received positively by victims, repeatedly stating that: 

―… With the P.C.S.O. there it‘s an authority figure in a discussion group and I think 

that had more effect….‖ [Interview-A007]: 

―… it‘s important that the policeman was there… it gives the whole process more 

authority, I‘m not sure I would have participated in the panel if I had known that there 

would not be a PC present …‖ [Interview-A005].  

However, a small minority of victims recorded negative experiences resulting from the police 

presence, specifically where the individual present was a Police Community Support Officer 

and not a Police Constable. It is suggested that those negative experiences arise from the 

expectation-reality gap, with victim participants expecting a police presence, but recognising 

the professional differences between a PC, PCSO and Special Constable. 

Within this research all victim participants stated that a police presence throughout the 

restorative justice meeting was essential. This was clearly identified within the preceding 
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chapter. Additionally, statements made during the qualitative interviews suggest that such a 

police presence contributed directly to positive perceptions of the restorative justice process 

following its completion. This is reflected in comments such as: 

―I think it was good that there was a clear police presence... I don‘t think that 

it would have worked as well without the police there... and I don‘t think I 

would have taken part…‖ [Interview-A014]: 

―Yes it‘s important that the Policeman was there … I mean it gives the whole 

process more authority, I‘m not sure I would have participated in the Panel if I 

had known that there would not be a PC present…‖ [Interview-A005]. 

However, a clear discrepancy arose between victim participants who identified the police 

presence within their restorative meeting as being a Police Community Support Officer, as 

opposed to a Police Constable. Whilst all participants identified the police presence as an 

important factor of the process several victims expressed negative attitudes towards PCSO‘s 

attendance as opposed to Police Constables. When explored further, those victims who saw 

the presence of a PCSO in a negative context identified their lack of authority as a main 

concern, stating that:  

―...with all due respect a PCSO isn‘t really the same as a police officer...they 

don‘t have the same powers or authority and they [offender] know 

that....they‘re [PCSO] seen more as traffic wardens than police figures and I 

wasn‘t happy that only a PCSO was there not a police man‖ [Interview-A005]. 

Furthermore, it would appear that those victims who expressed negative attitudes towards the 

attendance of a PCSO as opposed to a Police Constable fully expected there to be a police 

presence during the restorative justice process, but that such a presence would be manifested 

through the attendance of a Police Constable. The surprise which those victims experienced 

once realising that the officer present was not a Constable but a PCSO with intrinsically 

restricted powers supports the argument of this thesis that expectation-reality gaps can impact 
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negatively upon victim experience. Victim participants who did not distinguish between the 

PCSO and the Constables, in addition to those who‘s restorative justice meeting was attended 

by a Constable did not report such concerns and subsequently recorded a more positive 

perception of the police presence and their experience in the restorative process. 

Initially, this would appear to demonstrate those assertions that negative experience 

within restorative justice processes arise when participants, due to lack of preparation, 

experience aspects of the process which are unexpected. However, the negative reaction 

resulting from the attendance of a PCSO as opposed to a Police Constable cannot be said to 

be exclusively a result of unfulfilled expectation, as a significant majority of victims were 

clearly made aware of the possible attendance by a PCSO but still expressed negative 

comments when discussing the police presence. This is further emphasised within the 

statement that:  

―I was told that it would be a PCSO and to be honest I‘m not happy about 

it...it‘s not the same as a police man...not really anyway and I think it gives 

less authority to the process if its seen as being only a PCSO....I wanted a PC 

there‖ [Interview-A009]. 

Such data indicates that whilst unfulfilled expectation, or indeed lack of preparation resulting 

in surprises may offer some explanation into the negative perceptions recorded by victims 

regarding the presence of the police during the restorative justice process, there is a deeper 

contributory factor emanating from the perceived authority of the process, and the apparent 

lack of authority or severity which PCSO‘s and an informal setting may create. This 

continued desire for formality or severity within the process is reflected in responses 

including:  

―yeah I knew it would be like it was...too friendly and everything from what 

they [facilitator] said in the meetings ... but I don‘t think that is enough ... it 

should be more formal, court like with police and everyone there for a 
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reason...and that reason, the crime should be made more obvious...it was sort 

of skimmed over I thought...‖ [Interview-B014]. 

This suggests that in some cases, the participating victim was aware that the attendee would 

likely be a PCSO and not a Constable; however this appeared to have little impact upon their 

negative experience. Furthermore, whilst the presence of the Police appears to contradict the 

informal aspirations of restorative justice theorists, a significant majority of victim 

participants, when explaining their desire for a police presence during the restorative meeting 

resorted to comments ―remind why we‘ve there‖ – contradicting the philosophy that such 

labelling and prescribed roles of offender etc. be avoided. Many victim participants saw the 

police presence as an essential factor in their decision to engage with the restorative justice 

scheme. However, whilst all victims desired a police presence, few victims were able to 

distinguish between the attendance of a police constable and a PCSO. Those victims who 

made no reference to the position of the attendee, as being either a PCSO or a Constable, all 

recorded positive experiences from the police presence. However, it would appear that those 

(small numbers) of victims who did record negative experiences resulting from the presence 

of the police relied exclusively upon the apparent lack of authority which is possessed by a 

PCSO when compared to a Constable. This is demonstrated in comments such as: 

―I think it‘s really important having a police officer there, otherwise it‘s just 

like sitting with a civil servant...I wasn‘t happy with it‖ [Interview-A010]. 

It is apparent therefore that the source of victims‘ negative experience, in relation to 

the police attendance during restorative meetings emanates from a perception of a deficiency 

in authority, their lack of coercive powers and the subsequent impressions offenders may 

adopt: 

―if they‘re [offenders] street smart they know the difference of a PCSO and a 

proper PC...and I don‘t think they [offender] take much notice of the PCSO‘s 

... if it‘s meant to be like court where‘s the authority coming from...it‘s got to 
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be a Police man there to make them [offender] sit up and take notice‖ 

[Interview-A005] 

 Whilst those victims who appeared capable of distinguishing between Police 

Constables and a PCSO expressed disappointment at the presence of the latter due to their 

expectation of the formers presence, this also reflects a more significant desire. When 

questioned further, those victims who viewed the PCSO‘s presence negatively responded 

with statements regarding the authority possessed by a PCSO when compared to a Police 

Constable, relating directly to their powers of arrest. This perceived lack of authority relates 

directly to those discussions surrounding informality within restorative justice and a 

departure from the impersonal formal constraints of the traditional criminal justice system.
539

 

It would appear therefore that the negative perceptions held by some victim participants 

regarding the presence of a PCSO during restorative meetings undermines those claims that 

informal processes are preferable and indeed desired by victims.
540

 This demonstrates a clear 

rejection of that aspect of restorative justice theory by victim participants, not adequately 

discussed within extant literature. Again a police presence throughout the restorative meeting 

would appear to contradict many of the central features of restorative justice including 

informal conflict resolution,
541

 stakeholder empowerment,
542

 and re-integrative shaming.
543

 

However, it supports those theories developed within Chapter I regarding the 

commodification of restorative justice philosophy and the selection and exclusion of aspects 

of that theory by ‗culture carriers‘ within each restorative practice. Within the practice upon 
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which this research focussed the inclusion of the police appears to be an important element 

regardless of its apparent incompatibility with traditional restorative justice theory identified 

within Chapter 1. 

 

iii. Repeated emphasis upon punitive outcomes 

One aspect of victim experiences in the restorative justice process which is of 

significant note (identified within the preceding chapter) was the continued emphasis upon 

punitive elements of the process, resulting in relatively negative experiences when those 

punitive aspects and outcomes are sacrificed in pursuit of restorative principles. Victim 

participants repeatedly identified those aspects capable of satisfying punitive desires as being 

of benefit when assessing their experiences. This is demonstrated by statements including:  

―it was good that you could teach them a lesson, so that they [offender] knows 

not to do this again…‖ [Interview-B016]: 

―They [offender] needed to have something unpleasant to do, its fine looking 

forward but what they did is just as important…‖ [Interview-B008]. 

Furthermore, those negative experiences reported by victims when such punitive 

desires were not fulfilled suggest that whilst being aware of what the process entailed prior to 

their experiences, some victim participants maintained punitive desires which, when 

unfulfilled, resulted in negative experiences. This is demonstrated in victims who reported 

negative experiences explaining their assessments by reference to their inability to enforce 

those punitive aspects more relevant to the traditional criminal justice system:  

―I wasn‘t happy really with that decision [the outcome] it doesn‘t really make 

them [offender] do anything, just stay inside at night for a bit .... I thought it 

should have been to put all the damage right after what they did, clean and 
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repair it all or do something else to teach them a proper lesson....‖ [Interview-

B006]. 

It would appear that those desires and victim‘s appreciation for these punitive aspects 

and outcomes demonstrate an erroneous understanding of what restorative justice processes 

can deliver. Such an erroneous understanding could be accorded to poor preparation, as is 

often identified within extant literature, however participants within the restorative process in 

which this research was undertaken all underwent an extensive preparatory stage which 

comprehensively detailed the process in which they were engaging. This preparation was 

seen by the significant majority of victims (90%) reported feeling either ‗fully prepared‘, 

‗very well prepared‘ or ‗well prepared‘ for the restorative process (previously detailed within 

chapter three). Thus, rather than representing an expectation-reality gap which resulted in 

victims reporting negative experiences of the restorative aspects of the process, and 

perceiving aspects which allowed for retributive responses as beneficial, this represents the 

persistence of retributive desires despite the extensive preparatory meetings. This is 

supported within comments made by victims that accurately captured the restorative process 

in which they were engaging, whilst maintaining those retributive desires which do not 

accord with restorative justice principles. For example, [Interview-A023] described the 

process as: 

―something where we can look to how we can move forward with everything‖ whilst 

maintaining the most beneficial aspects of the process was its ability to ―teach them 

[offender] a lesson‖ and ―give them what they desert...some sort of hard work or 

something....‖ [Interview-A023]. 

The extent to which punitive desires survive throughout victim participation in 

restorative practices, documented in the preceding chapter, is of significance as it questions 

the ability of restorative justice to deliver the theoretical assertions made by restorative 

advocates to improve the victims‘ role and experience with the criminal justice system. If 
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victims appear incapable of, or reluctant to fully accept and embrace restorative theory, 

departing from the traditional notions of retributive justice and punitive responses, the extent 

to which they are able to realise those repeatedly cited benefits of restorative justice remains 

unresolved. 

 This persistence questions the extent to which victims are refusing to relinquish their 

retributive desires due to a specific rejection of restorative justice theory, or potentially it may 

demonstrate the difficulties and obstacles faced by restorative justice when it is implemented 

within the context of the traditional criminal justice system, and is presented against a 

backdrop of a justice system and society governed by retributive principles. This potential 

explanation for victims‘ persisting retributive desires reflects discussion regarding the 

implementation of non-custodial sentences and their negative reception when implemented 

against the ever present shadow of custodial prison sentences.
544

 

The persistence of retributive desires are demonstrated in areas within which victims 

appeared relatively satisfied and reported positive experiences, but followed up their 

assertions with observations that the process could be improved if those punitive desires were 

fulfilled. This is demonstrated throughout victim participant responses such as:  

―it was a good process...being able to see them [offender] and ask questions 

and stuff was really helpful ... but I do think it would be better if it were more 

formal, reminding us that they are the criminals ... with some hard outcome at 

the end and not just agreeing to not do it again ... where‘s the punishment in 

that‖  

[Interview-A031]. 

As stated, past empirical studies which established negative experiences of victims 

arising from their participation within restorative practices repeatedly identified their 
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inadequate preparation and the expectation-reality gap as being responsible for these 

detrimental experiences. However, within this research, victims appeared to demonstrate a 

full awareness of restorative philosophy, stating that they were fully aware of what to expect 

from the process and were capable of identifying central features of restorative justice 

philosophy. Those victims however, whilst acknowledging specific aspects of the process 

which correspond with restorative justice theory and fulfil its central objectives, continued to 

express negative sentiments towards the inability of the process to satisfy their more 

retributive desires. This is evidenced within victim statements such as: 

―Having everyone involved in making that final decision [outcome] was good, 

but I really thought it should have been more formal....they are the offender, 

they have done wrong so really they should be told what they are going to 

have to do, not asked. I know it‘s about moving forward and trying to sort out 

the future but they still need to be taught a lesson that what they did was 

wrong‖ [Interview-A003]. 

Throughout the data generated during this research victim participants appear 

reluctant to relinquish those desires best described as retributive. In contrast to previous 

empirical studies which identify inadequate preparation as the reason for poor experiences, 

victim participants‘ reluctance to relinquish punitive desires within this research persists 

despite the extensive preparation of each individual. Again, the apparent availability of 

somewhat punitive outcomes which satisfy victim participant‘s retributive desires would 

appear incompatible with many elements of restorative justice theory, however it is submitted 

that this again represents the extent to which specific aspects of the umbrella concept of 

restorative justice is commodified and individual elements of the theory carried across to the 

criminal justice system in which the individual restorative practice operates. 
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iv. Restorative Justice and Victim Responsibility 

 Another unexpected result recorded within victim experiences of the restorative 

justice process was their negative attitude towards assuming a position of decision making 

responsibility, with regards to the final outcome of the meeting. Such findings are 

significance due to the empowerment of stakeholders through according them a decision 

making role being repeatedly identified as an essential element of restorative justice 

philosophy.
545

 The rejection of victim empowerment by is possibly the clearest example of 

the commodification of restorative justice philosophy by the individual practices. The 

reluctance to incorporate aspects of victim empowerment through according them a decision 

making role during the restorative justice practice by those culture carriers illustrates the 

extent to which aspects of traditional restorative theory can be departed from within 

contemporary practice. 

To some extent the negative experience recorded by victims which resulted from the 

request to perform a decision making role may, to some extent, again represent the impact of 

a gap between victim expectation and the reality of a restorative justice meeting. Certainly, a 

small minority of victims who recorded negative feelings towards this aspect of the process, 

specifically being asked what an appropriate outcome for the offender should be, referred to 

the unexpected nature of the request when describing the impact it had upon their overall 

experience of the restorative justice process. Such theory is demonstrated in statements 

including:  

―I don‘t think I wanted to make that decision, I was surprised that I was asked 

to if I‘m honest ... I mean I don‘t know what I could ask them [offender] to do, 

but the facilitator or policeman does so it‘s better they make the decision…‖  

[Interview-A031]: 
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―It made me feel very uneasy .... awkward even...I wasn‘t expecting to be 

asked that so I hadn‘t thought about what to say they [offender] should do .... 

even if I had thought about it I don‘t know if I could ever think of something 

... I mean I don‘t know what you could even ask them to do...‖ [Interview-

B013]. 

This suggests that where a gap exists between participant expectations and the 

subsequent reality of restorative justice processes, it impacts detrimentally upon victim 

experiences of the process. Again, whilst this is documented within previous empirical 

research which identifies the preparatory stages of restorative justice practices as being of 

crucial importance, due to their ability to reduce this expectation reality gap,
546

 such studies 

do not explore alternative reasons for this negative experience or rejection of restorative 

philosophy beyond that erroneous expectation resulting from inadequate preparation. Such 

findings hold particular relevance for those restorative practices which engage in the 

commodification of restorative justice philosophy, as the process in which victims participate 

may be incapable of acquiescing to their expectations due to the exclusion of those relevant 

aspects of restorative philosophy by the culture carriers within the individual practice. 

Whilst some participants within this research allocated their negative experiences 

resulting from their surprise at being asked to assume a decision making responsibility, a 

significant number of participants stated that whilst they were aware that they would be 

required to assume a position of responsibility, they still reported this assumption as resulting 

in a negative experience. This is also demonstrated through the preparation which victims 

received prior to their engagement, which repeatedly emphasised the features of restorative 

justice and the interaction and role which victims are intended to assume, occupying a 
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decision making position with responsibility of determining the outcome of the restorative 

meeting. 

The apparent negative experiences which victims report regarding their role in 

assuming decision making responsibility, questions the extent to which those elements 

described as central to restorative justice theory are those which directly contribute to those 

recorded beneficial experiences of victim participants. An essential and central feature of 

restorative philosophy is the principle of stakeholder empowerment,
547

  and if this feature 

relates directly to negative experiences being recorded by victims, which cannot be explained 

by reliance upon arguments of inadequate preparation, the ability of restorative justice to 

improve the position of victims within the criminal justice system and not merely relocate 

them is questionable.  

Theorists suggest that in contemporary society, officials and state functionaries‘ are 

relied upon as the only alternatives for communication, collaboration and interaction 

following social disorder.
548

 Such claims may offer an explanation into victims‘ rejection of 

such decision making roles within the restorative process. Victims may continue to place 

reliance upon what were previously the sole mechanisms for such communication (formal 

professionals), resisting the opportunities offered during restorative justice practices to 

assume a decision making position in favour of deferring such decisions to the professionals, 

in this case the facilitator. It may merely illustrate that within a traditionally retributive justice 

system those individuals have relied upon those formal mechanisms for an extensive period 

of time that they are incapable or reluctant to embrace the opportunities for empowerment 
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offered by restorative justice practices. Such theories therefore question the extent to which 

those seminal arguments which established the current interest in restorative justice 

philosophy accurately depict restorative practice and its true impact upon participants, 

appearing to reject arguments that conflict resolution should be located within stakeholder 

deliberations and those stakeholders would benefit from such resolution.  

However, within this research, whilst some victim participants desired the facilitator 

assume the decision making role regarding the outcome of the meeting for the offender, 

crucially this was not reported by every victim. A significant number of victims stated that 

they did appreciate the opportunity to fulfil this role within the restorative process:  

―I think it‘s good that you are in charge of that...it‘s better that the chair 

[facilitator] asks you, they may suggest something but it‘s your choice and I 

think that is important...‖ [Interview-A004]. 

This further questions which factors contribute to victim assessments of their 

experiences, as whilst awareness and expectation offers some explanation into their positive 

and negative experiences, it is clear that mere awareness is not the sole reason for victims 

negative experiences. Additionally, from victim participants‘ comments regarding their role 

as a decision maker during the restorative justice process, some victims actively avoiding 

such a position, but others appreciated the opportunity it provided. It would appear that the 

theoretical claims of restorative justice not universal, being applicable to all participants, but 

rather are met with varying degrees of appreciation. 

Furthermore, within those individuals who stated that the opportunity to determine the 

outcome of the restorative process was beneficial, it was often not the victim alone who 

decided upon the obligations which the offender would undertake. Within those comments 

that perceived decision making responsibility positively, the outcome itself was often a 

product of both the victim and facilitator, with the victim suggesting an obligation and the 

facilitator setting what was perceived as being an appropriate length of time for those 
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obligations to operate. This interaction however was often not acknowledged by victim 

participants, who continued to perceive themselves as occupying the sole decision making 

position within the restorative process. This is illustrated in the comment: 

―They [facilitator] gave some suggestions but I didn‘t really agree .... at the 

end of the day it was my decisions what needed to be done and I said that...‖ 

[Interview-A010]. 

Despite the rejection of this central aspect of restorative justice theory, other aspects 

of the process were met with relatively high levels of satisfaction. This supports the assertion 

of this thesis that ‗high levels of satisfaction‘ previously recorded within quantitative research 

studies are the product of numerous, complex experiences not readily apparent within 

quantitative data. Furthermore, it would appear that within the empirical data of this study 

victim participants reported positive experiences of the restorative process in spite of not 

assuming a decision making role. This reporting by participants of a beneficial experience in 

spite of lack of input is explained, to an extent, through victims‘ statements that the ability to 

decide the outcome itself was not of central importance in their case. This lack of importance 

accorded to formal decision making additionally questions the underlying assumptions of 

restorative justice theory, suggesting an inverse relationship between restorative theory and 

victim experience. Whilst it asserts that victims benefit from the assumption of such a role, 

within the data of this research in addition to previous empirical studies, victims do not 

appear to desire such a role and in some cases seek to avoid that responsibility. The 

subsequent negative impact that enforcing this role upon victims cannot be explained through 

reference to inadequate preparation alone, as many participants within this research entered 

the process being ‗fully prepared‘ and with full awareness that a decision making role 

awaited. The contributing factors, operating in addition to potential inadequate preparation, 

resulting in victims‘ negative reactions to this aspect of their restorative justice process 

therefore requires further exploration, rendered problematic due to the reductivist approach to 
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past research and an overemphasis upon simplistic measurements such as victim satisfaction. 

This is reflected in comments including:  

―No ... such a [decision making] role so it wasn‘t of any great importance to me….it 

was more important that I was able to have my say…‖ [Interview-A026]: 

―I‘m glad the chairman decided what was agreed to at the end, I mean he listened to 

what I wanted but he made the decision about what they [offender] would have to do. 

I wouldn‘t have wanted to do that myself‖ [Interview-B011]: 

―…no I didn‘t want to decide the outcome myself…it was much better the facilitator 

did…and I‘m very happy with what was decided‖ [Interview-A029]. 

 

4. Offender actions and their impact upon victim experiences 

This section examines victim statements regarding the actions and behaviour of 

offenders during the restorative justice process. Offender expressions of remorse and the 

offering of apologies are described as being central features of the restorative justice 

process,
549

 often being of great importance to victim participants.
550

 However, data collected 

during this research suggests that, contrary to such claims, victims do not appear to value 

offers of apology or expressions of remorse as highly as previously described. Victims do 

however focus upon the language and physical demeanour of the offender during the 

restorative justice process, often with negative connotations. It is suggested that this negative 

perception of offender behaviour emanates from victim rejection of the principles of 

informality often promoted within restorative practices. This desire for formality and 
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rejection of informality within restorative justice practices appears to extend to victim 

perceptions of the behaviour of the offender throughout the panel.  

When discussing the impact of the offenders‘ behaviour, a large number of victims 

expressed positive attitudes towards facilitators who undertook active steps to increase the 

formality of the environment and their [offenders] actions. This is identified in victims‘ 

comments regarding their facilitator who controlled the restorative meeting, describing them 

as:  

―He [facilitator] was really good, impressive. He made them [offender] speak 

up...clearly and not mumble or grunt like a yob ... he didn‘t let them dodge questions and 

made them sit properly, not sloughing and making them look at who they were speaking 

with...‖ [Interview-A023] 

Such control of the posture and demeanour of the offenders is clearly not compliant with 

principles of informality and equality advocated by restorative justice theory.
551

 This suggests 

again, that the informal context in which restorative justice theoretically occurs is not desired 

by victim participants, and a formal setting with appropriate formal behaviour is preferred. 

Thus, victim expectations appear to influence the subsequent experiences of victims, with any 

gap between victim expectation and realities resulting in a negative experience, those 

expectations which are held appear to depart from central aspects of restorative justice theory, 

such as the informal context in which the process is undertaken. 

 

i. The importance of apologies 

One aspect of significant note within data collected for this research is the apparent low level 

of importance which victims allocated to their offenders apology during the restorative 

process. A major concern within existing literature is that in some cases victims may be 
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further harmed by what is intended to be a restorative process because of the offender's 

reaction towards them. As the actions of the offender cannot be guaranteed, there exists a 

tangible risk of re-victimisation resulting from the offender‘s action or poor 

implementation.
552

 Detailed in the previous chapter, unlike the vast tranche of extant work 

which identifies the opportunities for offenders to offer apologies as being of great 

importance to both the principles of restorative justice and to those victims who engage with 

it, the proffer of such apologies was not perceived as being of central importance for victims. 

This, surprising discovery is illustrated in victim interview quotations such as: 

―...it was almost more important to hear how it happened and that we weren‘t being picked 

for any reason that was good for peace of mind …..more important than an apology anyway‘ 

[Interview-A017] and again ―I wasn‘t really bothered with an apology ... I mean even if you 

do get one you never know if it‘s real...I‘d rather find out why they [offender] did it [the 

crime] and what they will need to do to make it right...‖ [Interview-B014]. 

 This particular aspect of victims‘ experiences is of particular interest as it questions 

the extent to which mere fulfilment of expectations contributes to beneficial experiences 

within the restorative process. Victims are noted as stating that whilst they fully expected the 

offenders to apologise this again, did not feature strongly within their overall assessment of 

the process, suggesting that in cases where offender apologies were not forthcoming, this 

may not have the significant negative impact one would expect, following assertions within 

existing restorative theory.
553

 

―I expected an apology .... at least an apology because that is how people act ... but 

that wasn‘t really important to me...I just wanted it to get fixed...‖ [Interview-
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A010]and again ―I thought that they [offender] would definitely apologise...without a 

doubt ... but to be honest I was more concerned with why they [offender] did it....and 

what can be done about it....‖  

[Interview-B012]. 

 

ii. The relevance of remorse for victim experiences 

In addition to offers of an apology, the expression of remorse by offender is 

repeatedly discussed within existing literature.
554

 The extent to which victims perceive 

offender remorse (whether genuine or not) is often described as of central importance for the 

purposes of restorative justice philosophy and the delivery of restorative outcomes such as 

victim empowerment, healing and closure.
555

 However, once again victim participants appear 

disinterested in the extent of remorse expressed by offenders, whether genuine or not, 

preferring to focus upon the more didactic elements of the process in delivering censure and 

prescribing reactions to the offence. These aspects which are valued are demonstrated in 

comments such as; ―it was good that the chair reminded why we were there...that it was a 

crime and that something more than just saying ‗sorry‘ was needed to make up for the 

offence... I wouldn‘t have been happy with just an apology...‖ [Interview-A027] and again 

the apparent irrelevance of offender remorse is reflected in that statement; ―for me it I was 

still happy even though I didn‘t see, what I thought, was proper remorse, it may have been 

but it wasn‘t obviously really. But that wasn‘t important, although I always hoped they 

[offender] would be like that, I couldn‘t really expect they would be…well you can‘t expect 

how anyone will behave can you, unless you know them and not even then…‖ [Interview-

A020]. 
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Again, whilst the majority of victims appear to expect the offender to apologise and 

demonstrate some level of remorse, this does not contribute significantly to victim 

perceptions of the restorative process as being positive in nature. Offender displays of 

remorse, whilst acknowledged as good this does not appear to be of central importance in 

victim‘s assessments of the process and was often on the periphery of their considerations. 

This reflects analysis of data which suggests that half of victims who engaged in restorative 

justice indicated an apology did not help them feel vindicated or restored after the 

conference, despite it being central to restorative theory.
556

 This inability for apologies to 

offer any meaningful benefit to victims is explored through examination of the sincerity of 

such apologies, or lack or the remorse expressed by offenders. 

A lack of sincerity is repeatedly employed within extant literature when attempting to 

explain those negative experiences recorded by victims within previous studies,
557

 however 

the results of this research indicate something different. The extent to which victim‘s negative 

experiences arise from a lack of offender sincerity, or from their disregard for the value of an 

apology remains unresolved. Whilst it is repeatedly claimed that a sincere apology from the 

offender is critically important if restorative outcomes are to be achieved,
558

 data collected in 

this research suggests that such an apology does not hold central importance for victims. This 

data could suggest that theoretical literature emphasising the importance of an apology is 

erroneous in that such apologies are essential for restorative outcomes, or alternatively that 

victims participating in restorative justice practices do not desire restorative outcomes. 

However, it would appear that the sincerity of such apologies, or those expressions of 

remorse by the offender, is of less importance to victim participants within this study, 
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possibly due to their perception that actual remorse is unlikely to be seen, but those elements 

which could be controlled and were expected, specifically the behaviour and language of the 

offender, were seen as being important and were often referred to by victims when assessing 

their experience of the restorative justice process.  

―I wasn‘t really interested in their [offender] apology....even if it was sincere it 

wouldn‘t have made me feel any different...for me, it was more important to find out why 

they did it, or that they won‘t be able to do it again in the future...because of a curfew or 

something....‖ [Interview-A031]. 

This would suggest that the potential for any gap between victims‘ expectations and 

the reality they experience is of greater significance than those elements focussed upon 

within extant literature. Furthermore, the extent to which those expectations or desires 

persisted throughout the preparatory stages of the restorative process appears to question the 

purpose or success of such preparation, often described within literature as being of central 

importance and crucial to the delivery of successful restorative justice practices. Despite the 

number of victims recorded as hoping that the offender would offer a genuine apology, the 

majority reported that they had no expectation that such an apology would realistically be 

offered. The impact resulting from an absence of apologies cannot be comprehensively 

addressed as within all restorative meetings from which victim interviews progressed, an 

apology was made. Subsequently any analysis of the impact of not receiving an apology 

despite expecting one is not capable utilising the data generated. However, the extent to 

which victim participants appear disinterested in apologies appears to suggest that their 

absence would not impact significantly upon the victim participants‘ experiences.  
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iii. The value of enquiry and reassurance 

The opportunities provided by the restorative justice process for victims to seek 

reassurance from the offender against future offences, or to explain the motivation behind 

their selection as a victim are repeatedly identified within both empirical and theoretical 

literature addressing the benefits of engaging in restorative justice practices for victims. 

These elements of the process were also identified as beneficial and important aspects of their 

experience by victim participants of this research. The opportunities for such interaction are 

clearly identified by victims as being both valuable and desirable, reflected in comments 

including:  

―Just seeing them [offender] was worth it really, to know that they aren‘t this 

career criminal or thug and that really it was just a mistake...that was a real 

benefit of the Panel...you don‘t get other chances to sit opposite them 

[offender] and getting an explanation of the offence and why they did it...‖ 

[Interview-A009]:  

―Yes I would definitely tell others to consider this [the Community Justice 

Panel] if it were an option for them, the chance to have an explanation and to 

receive a remorseful apology are really important...‖ [Interview-A026]. 

The desire for explanations and reassurance within victims‘ participants in this 

research corresponds directly with those central claims regarding the benefits of restorative 

justice advocated within theoretical literature, unlike their apparent rejection of informality 

and emphasis upon a formal nature of the process. It would appear therefore that victims are 

not rejecting all aspects of restorative justice theory, but are engaging with some, but failing 

to engage with others. Again, when explored further, the opportunities for explanation and 

reassurances against future offending were expected by those victim participants within the 

restorative justice programme. Within the preparatory stages of the process these elements 

were repeatedly emphasised and laboured by the restorative facilitator. This level of 
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expectation and the emphasis upon these aspects of the restorative justice process are 

demonstrated in comments that: ―The meeting went well…I knew what to expect and was 

well prepared for it…nothing caught me off guard‖ [Interview-A024] and ―I felt really 

prepared for the meeting…and that helped a lot because I knew what would happen and what 

I needed to do when I was in there…‖ [Interview-A016] and finally ―those meeting 

beforehand with the chair are really good...they let you know how it‘s going to go and what 

you can expect from it ... and its right too...‖ [Interview-A025]. This was also observed 

through direct observation of preparatory meetings by the researcher, in addition to analysis 

of distributed material detailing the work of the restorative programme. This however, 

questions the fact that victims appear willing to engage with aspects of restorative justice but 

reject other features of the approach. Whilst they are prepared by facilitators and are aware of 

the restorative process they report negative experiences with some aspects of restorative 

theory, favouring more traditional processes such as the formality of the process. Such mixed 

experiences cannot merely be explained by reference to the preparation of victims and a 

resulting expectation-reality gap, as even when such a gap is reduced or removed, victims 

continue to report negative experiences with aspects of the process which correspond with 

central restorative justice values. There would appear to be additional contributory elements 

impacting upon victim participants experiences of the restorative process. 

 

5. Restorative principles and positive experiences: an inverse relationship. 

From the data discussed above and within preceding chapters it would appear that 

victim experiences of restorative justice practices are complex and multifaceted, requiring 

detailed qualitative exploration to determine those factors which contribute to positive or 

negative assessments. Furthermore, the complexity of victim experiences of restorative 

practices is exacerbated through the commodification of restorative philosophy. The actions 
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of culture carriers in transposing specific aspects of restorative philosophy onto criminal 

justice disposals may impact directly upon victim understanding and subsequent expereinces. 

Such detailed qualitative exploration conducted throughout this research suggests that an 

inverse relationship exists between central features of restorative justice theory, and those 

aspects of the process which are valued by victim participants in this study. Such arguments 

are demonstrated through victim dismissal of aspects of restorative justice which are 

described as being of central importance within extant literature, such as stakeholder 

determination and expressions of remorse, whilst valuing aspects which are inconsistent with 

restorative theory such as a focus upon punitive outcomes or procedural 

formality.
559

Additionally, the extent to which each individual restorative practice carry those 

elements of restorative culture into their implementations will necessarily impact upon the 

experiences of victim participants, through influencing culture carriers understanding of the 

theory and subsequently influencing the extent to which they convey such understandings to 

victim participants. 

Past literature asserts that participation within restorative justice holds universal 

appeal for victims and that the potential benefits are intrinsic to the implementation of 

restorative philosophy and that such participation is of benefit to stakeholders. Any questions 

regarding the relatively low levels of victim engagement, or empirical evidence indicating 

negative experiences resulting from participation in restorative practices are often the result 

of issues of implementation and practical considerations, such as poor preparation, rather than 

precipitating a critical re-examination of restorative justice philosophy and its espoused 

benefits regarding victims. Whilst the impact of restorative justice upon offender recidivism 

and rehabilitation are well documented, literature regarding the benefits of restorative justice 

for victims, beyond bare measurements of satisfaction, is limited. Indeed, this deficiency of 

clear, critical assessment of the impact restorative justice may have upon victims is reflected 
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within theorist claims that ―restorative justice hypothesis on victim benefits has been almost a 

theoretical afterthought.‖
560

 Any claims regarding the universal appeal of restorative justice 

must be tempered with reference to contemporary practice of commodification.
561

 The 

selection or exclusion of aspects of the restorative paradigm by the facilitators and co-

ordinators within each practice (detailed in Chapter 1) necessarily results in different aspects 

of restorative culture being carried into the criminal justice system. The differences within 

each practice and the understanding conveyed by those culture carriers will inevitably have 

some impact upon the way in which victims experience the process. 

Furthermore, there clearly exists a disparity between restorative justice theory and 

those aspects of the process which participants perceive as leading to positive and negative 

experiences. This disparity cannot be explained through reference to an inadequate 

preparation of participants, as pervious empirical research suggests, as the preparation victim 

participants received prior to their engagement in the restorative practice upon which this 

research is focussed was both comprehensive, detailed and appeared to distil the necessary 

awareness and knowledge of restorative theory needed for victims to feel able to engage in 

the process. Restorative justice theory identifies specific aspects of the process which are 

depicted as being valued by victims, through resolving victim disempowerment and negative 

experiences. Specifically, this extant body of literature identifies the opportunities for victim 

involvement through facilitating victim-offender interaction, their empowerment through 

occupying a decision making position throughout the process and the informal nature of the 

resolution, free from domination by legal professionals.
562

 However, from analysis of data 

collected in this research, victim participants repeatedly identify the very same aspects of the 

process as resulting in negative experiences, particularly the expectation for victim 
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participants to assume a decision making role and the attempts to conduct the process within 

an informal atmosphere. 

Significantly, from the data discussed previously the greatest divergence between 

restorative justice theory and victim experiences appears to represent an inverse relationship 

between those aspects of the process described by many theorists as ‗most restorative‘
563

 and 

negative victim experiences. 

 

i. Central features of restorative justice philosophy 

Despite the continued debate regarding definitions of restorative justice,
564

 and its 

compatibility with retributive paradigms of justice,
565

 specific aspects have been identified 

which are identified as the basic constituent elements of restorative justice practice.
566

 Such 

constituent elements appear universally accepted as being the minimum essential foundations 

upon which practices must include if they are to be described as implementing restorative 

justice.
567

 These base elements of restorative justice theory include primarily deliberative 

decision making, involving the primary stakeholders of an offence. However, the remit of 

‗stakeholder‘ and those individuals it may incorporate continues to be contested. Indeed, 

through commodification of the restorative paradigm, the extent to which victim participants 

occupy that position can vary significantly between practices. A restorative justice practice 
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should facilitate the empowerment of victims of crime through their occupation of a decision 

making role throughout the process.
568

  The process should be undertaken in a more informal 

manner,
569

 focussing less upon labelling,
570

 and censure and more upon resolution and 

reconciliation.
571

 There should be discussion of the offence, its contributory factors and 

disapproval expressed of the act, but not towards the offender themselves. The process should 

not be punitive, but rather prospective and aiming to address future actions and repair of the 

damage caused by the offence.
572

 It should not be dominated by the traditional retributive 

criminal justice system, and its constituent professionals who, it is alleged have dominated 

and ‗stolen‘ conflict resolution from the interested parties.
573

Again, with the commodification 

of restorative philosophy the adoption or exclusion of the above elements of the concept is 

significant. The extent to which restorative justice can be the subject of such 

commodification is exacerbated in light of the continued latent ambiguity of the philosophy. 

Despite the relative consensus regarding those central or minimum features of restorative 

justice practices agreed within past literature, the data collected during this research appears 

to demonstrate that victims do not value those elements which identify a practice as 

‗restorative‘. Those elements which are required by the label of restorative justice appear to 

be of limited importance to victim participants, who appear to value aspects which fall 
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outside the restorative justice remit, such as increased formality and the fulfilment of punitive 

desires. Such desires potentially arise from victims erroneous expectations remaining 

unchallenged within the preparatory meetings.
574

 

ii. Restorative justice theory and victim appreciation 

It is suggested that an inverse relationship between restorative justice theory and 

victim experiences of restorative process is illustrated through examination of those aspects 

which victims valued and those aspects which were experienced negatively. Such an inverse 

relationship can be demonstrated through participants‘ comments regarding their assessment 

of the informal context in which the process occurred:  

―I was surprised at the Panel itself, it was too informal for what I was 

expecting…‖ [Interview-B014]. 

―I didn‘t think it was appropriate to be that casual...I thought it was a serious 

matter and would have liked the atmosphere to be too.‖ [Interview-A029]. 

Whilst some victim participants accorded their negative experience to the unexpected nature 

of the informality, supporting those assertions that an expectation-reality gap can operate to 

reduce participant benefits, other victim participants clearly stated that they were fully aware 

of the context in which the process would occur, but reiterated their dislike for such 

informality. This clearly rejects those principles of informality and equality espoused by 

many restorative theorists, representing a clear divergence between restorative theory and the 

actual impact of its implementation. 

Furthermore, those comments emphasising the presence of the police, and those 

negative comments resulting from victim differentiation between Police Constables and 

PCSOs again demonstrates a reluctance to embrace the informal nature of conflict resolution 
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advocated by restorative justice theory and reflects a propensity among victim participants to 

rely upon more familiar retributive formats including labelling the offender:  

―I didn‘t like the way the offender was addressed ... like they hadn‘t done 

anything wrong ... they needed to be reminded that they were in the wrong and 

that was why we were there....they committed a crime and needed to be dealt 

with‖  

[Interview-A006]. 

 The data presented above suggests that key elements which contribute to victim‘s 

satisfaction appear inversely related to classic restorative justice principles. Further 

exploration of this theory however, cannot be addressed through reference to past empirical 

studies utilising only single measurements addressing overall values of satisfaction, which, 

despite negative experiences resulting from specific aspects of the restorative process, 

appears to remain positive. This further questions the accuracy of claims within extant work 

that negative victim experiences result from victims‘ inadequate preparation, whilst this may 

offer an explanation into some negative experiences recorded by victims it cannot be applied 

to victim participants within this study due the apparently extensive and detailed preparatory 

stages undertaken by all involved. However, the continued existence of those retributive 

desires held by victims persisting throughout the preparatory stage and subsequently 

throughout the restorative justice meeting further questions the role and success of the 

preparatory meetings themselves. Whilst some elements of the data collected during this 

research do reflect the argument that preparation stages are essential for restorative justice 

practices to assist in the reduction of the expectation-reality gap, which if allowed to persist 

can result in significant negative experiences for all participants, this cannot be identified as 

the sole reason for those negative experiences recorded by some victims. This therefore 

questions the extent to which the preparatory stage of restorative justice processes operates to 
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reduce the expectation-reality gap and to educate participants as to the principles of 

restorative justice, when their retributive desires survive such preparation. 

 

6. Preparation, multiple objectives and varying success 

As stated above and within initial chapter of this thesis, the preparation of individuals 

prior to their engagement in restorative justice processes is repeatedly identified as being 

crucial for delivering positive experiences of victims. However, the reason for this 

importance is unexplored within previous studies, with limited discussion regarding the role 

such preparation fulfils other than attempting to reduce victim uncertainty.
575

 Furthermore, 

those few studies which do address the role of preparation within restorative justice 

programmes merely distinguish between successful and inadequate preparation, relying upon 

this distinction to explain negative experiences recorded by some victims.
576

 

The preparatory stages undertaken within the restorative justice schemes in which this 

research was undertaken can be described as comprehensive, detailed and intensive. 

Following initial contact with the participants the individual facilitator for that case arranges 

an initial preparatory meeting with each individual, separately, usually within their homes. 

Prior to this meeting the facilitator will commonly conduct numerous telephone 

conversations with the victim and offender, which can be seen to represent the initial stages 

of preparation, as facilitators will regularly use these telephone conversations to explain the 

restorative process, its philosophy, aims and objectives, often for the purposes of reassuring 

the individual over their engagement and forthcoming experience. 
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Following those, often repeated telephone conversations the same facilitator will then 

conduct a preparatory meeting with both the victim and offender, separately. From 

observation, these meetings commonly lasted between thirty minutes to an hour, during 

which time the facilitator would read questions which formed the script governing the 

restorative meeting itself. Furthermore, the process would be explained in detail, identifying 

the philosophy behind the restorative process, its aims and objectives. The participants were 

repeatedly given the opportunity to ask questions regarding any aspect of the process, 

including what could be expected as an outcome, and the process involved in securing those 

outcomes. Indeed, those participants were actively encouraged to ask as many questions as 

they desired, with the facilitator repeatedly attempting to establish the level of understanding 

and awareness of the process held by the participants, in another attempt to secure a 

successful process. It appears therefore that what is described as ‗preparatory meetings‘ 

which occur within this specific restorative justice scheme pursue multiple objectives 

including securing the engagement of participants, preparing those participants for the 

process and in so doing reducing the expectation reality gap and finally attempting to distil 

knowledge and awareness of restorative justice among participants. 

 

i. Securing engagement in restorative justice practices 

Whilst past studies demonstrate low levels of participant engagement whereas 

participation in this research lay at 90%, far exceeding the levels of engagement recorded in 

past empirical studies. It is clear that preparation in this context secures high levels of victim 

engagement. Primarily, the preparatory stages of this programme, being comprehensive and 

well delivered may offer some explanation for surprisingly high levels of victim participation 

in this study. These levels of engagement are particularly significant when compared to those 

levels of participation recorded within extant empirical work, with victim participation 
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commonly resting at 40%.
577

 This discrepancy between participation levels may be a result of 

the differing methods employed in the pursuit of participants across different restorative 

justice programmes. Traditionally, restorative justice referrals and subsequent participant 

engagement were sought through telephone or mailed invitations. It is apparent from past 

research that reticent participants are quick to dismiss such invitations. The programme 

within which this research was conducted undertook extensive efforts to alleviate participants 

concerns prior to their actual engagement in the restorative justice process itself. This 

comprised of initial telephone conversations to establish a preparatory meeting, which was 

depicted as an opportunity to learn more about the process and the potential benefits resulting 

from participation. This meeting is then utilised to alleviate the concerns of participants and 

the secure their future engagement. 

As stated, throughout the preparatory stages the facilitator attempts to alleviate the 

concerns of the victims and attempt to secure their commitment to engaging in the restorative 

justice process. This was evident in conversations where victims expressed reservations over 

participation, which were subsequently met with reassurance from the facilitator, in addition 

to a suggestion that the victim would feel better able to make an informed decision following 

further explanation at a preparatory meeting. Such explanations, delivered during the 

subsequent face to face preparatory meetings often succeeded in securing reticent participants 

engagement. The extent to which facilitators utilise the preparatory stages as a method to 

secure participant engagement is demonstrated through statements made by multiple 

participants including: 
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―I was concerned about the whole thing, meeting them [offender] and 

everything, but they [facilitator] was really helpful and those [preparatory] 

meetings really helped me and settled my nerves‖ [Interview-B007]. 

The alleviation of participants concerns is present throughout all contact with the restorative 

justice facilitator, commencing from the initial telephone conversation, through all 

subsequent communications, to the preparatory meeting and even during the moments 

immediately prior to the restorative panel itself. Such attempts to alleviate participant 

concerns were evident in conversations where victims expressed reservations over 

participation, which were subsequently met with reassurance from the facilitator, in addition 

to repeated suggestions that the victim would feel better able to make an informed decision 

following explanation at a preparatory meeting. This initial approach secured future meetings 

between the potential participant and the restorative justice facilitator, allowing for additional 

opportunities to convince the individual to participate with the restorative process. Such 

explanations, often adapted to directly address those concerns previously identified by the 

participants, delivered during the subsequent face to face preparatory meetings often 

succeeded in securing reticent participants engagement. This was particularly the case when 

the potential participant was faced with the choice to engage with the restorative justice 

process, or the case would not proceed through other, traditional routes, due to reluctance 

from the police to process the case, usually due to a lack of sufficient evidence. This is 

reflected through those comments addressed previously identifying victims‘ motivations for 

engaging with the restorative justice process. 

This suggests that, in addition to the roles identified within extant literature, the 

preparatory meetings occurring within this restorative justice scheme also serves to secure 

victim engagement and maintain the unexpectedly high participation levels not achieved 
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within previous empirical studies.
578

 The persistence employed by facilitators in this 

restorative justice scheme in securing individuals participation (both victim and offender) 

may be of significant importance in light of the arguments presented within this thesis, that 

victims remain unaware of restorative justice as either a theory or practice and that they 

continue to possess misconceptions and misunderstandings of restorative justice philosophy 

and objectives. This determination and repeated contact with victims may be essential for 

both their engagement in the process but also their education and subsequent experience of 

the practices. Demonstrated within the pre-intervention questionnaires, significant numbers 

of potential participants are unaware of restorative justice. It cannot be expected therefore 

that those individuals are capable of making informed decisions regarding their engagement 

in restorative justice practices, if they possess no knowledge of the theory, philosophy or 

practice.  

The continued interaction of the victim and facilitator appears to dramatically increase 

their levels of engagement and contributes to the creation of trust between the facilitator and 

participants. This level of rapport which exists between the participants and their facilitator is 

often identified and referred to throughout victim participants‘ comments regarding their 

perceptions of the facilitators‘ role during the restorative process, commonly stating that:  

―The way the facilitator listens during the meetings and makes sure that you 

get anything that you may need, answering your questions does make a big 

difference, you feel like they are actually listening and trying to help 

you....you really trust them‖ [Interview-A023]. 

It would appear, therefore, that such preparatory meetings succeed in their efforts to 

secure victim participation, as demonstrated through the previously described high levels of 
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victim engagement. The distinction between this study and that past empirical research which 

established participation levels of between forty and sixty per cent lies in having greater 

flexibility, persistence and longevity when securing victims participation. Not relying upon 

an initial telephone conversation to determine participation or not, the facilitators utilise the 

process of organising an ‗initial‘ meeting between themselves and the victims as a method of 

securing their subsequent engagement with the restorative process. These efforts are then 

further emphasised during the personal preparatory meeting itself, which facilitates an 

increased confidence and rapport between the victim and ‗their facilitator‘ demonstrated in 

the previous quotations. 

However, the extent to which the preparatory stage, through its utilisation as a method 

of securing participation, can also fulfil its role in educating and preparing victims for the 

restorative process is questionable. Throughout this research it is demonstrated that victims 

did not desire the opportunity to assume a decision making role with regards to the restorative 

outcome. It would be expected that a preparation stage of the process would make victims 

aware of such a role. However, if these stages are utilised to secure engagement at the 

expense of preparing victims for the forthcoming process, those aspects which are of concern 

to victims may be somewhat marginalised during their discussions with the facilitator in 

favour of describing aspects of the process which are more desirable to the participating 

victim. This peripheral discussion of those less desirable aspects of the restorative justice 

process during preparatory meetings may be a possible explanation for those levels of 

surprise expressed by victim participants in relation to the assumption of decision making 

roles during the restorative process, reflected in comments such as: 

―I didn‘t expect to be asked what the outcome should be...it was a big 

surprise‖ [Interview-A027]. 

If such preparatory meetings succeeded in educating victims regarding restorative 

justice philosophy no aspect of the process should be unexpected. However, such preparation 
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and education regarding the process in which they would engage may be reduced or sidelined 

through pursuing additional objectives such as securing the individuals participation in the 

programme. When faced with a reticent potential participant, those aspects of the process 

which are known to be less desirable to victims or which may cause concern may not be as 

clearly explained and detailed as other, more appealing aspects of the restorative justice 

process. The pursuit of securing victim engagement is reflected in comments made by 

numerous victims regarding their decision to take part in the restorative programme, such as: 

―I wasn‘t convinced it [restorative justice] was for me when I first heard about 

it ... but then the meetings and talks with the official really convinced me to 

give it a try.‖ [Interview-B003]: 

―I wasn‘t going to take part if I‘m honest, I didn‘t really see the point, but after 

meeting the lady [facilitator] I realised what I could get out of the 

process...and I‘m glad that I did.‖ [Interview-A018]. 

ii. Managing expectations, reducing the expectation reality gap 

Identified within past empirical research,
579

 successful preparation can dramatically 

assist in the reduction of the expectation-reality gap which has been shown to potentially 

increase negative experiences of victims participating in restorative justice schemes. This 

reduction in negative experiences appears to emanate from victims possessing an awareness 

of what tasks they are required to undertake during the panel, subsequently offering them 

some opportunity to prepare themselves for those roles. This is reflected within statements 

such as:  

―The meeting went well…I knew what to expect and was well prepared for 

it…nothing caught me off guard‖ [Interview-A024]: 
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―I felt really prepared for the meeting…and that helped a lot because I knew 

what would happen and what I needed to do when I was in there…it all went 

well‖ [Interview-A016]. 

This awareness, achieved from comprehensive preparation of victims appears to 

significantly reduce the expectation-reality gap (in regards to some aspects of the process), 

thus minimising the impact of unfulfilled expectations or unexpected requests arising during 

the restorative meeting itself. Whilst accepting therefore, that the preparation of victims 

participating in restorative justice can be of crucial importance in maximising the beneficial 

experiences resulting from their engagement through reducing their expectation reality gap, 

this research additionally suggests that this alone is not enough to minimise negative 

experiences of victims. Despite comprehensive preparation of victims undertaken by both 

restorative justice schemes upon which this research focuses, some victims continued to 

record negative experiences relating specifically to the restorative aspects of the process. 

These negative experiences were recorded despite the preparation of those victims and their 

full awareness that participation in the restorative justice process would entail those aspects 

of the process. Furthermore, victims who reported negative experiences arising from the 

implementation of aspects described within literature as being of central importance to the 

restorative justice process appear to have normative objections to those elements of the 

process, preferring to pursue their subjective desires, which appear best placed within 

processes governed by a retributive paradigm. 

The preparatory stages undertaken within this restorative justice implementation 

appear to succeed in establishing realistic expectations for victims, specifically regarding 

outcomes and the process.
580

 Throughout this research a minimal number of victims held 
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unfulfilled expectations following their preparation meeting. Furthermore, it was established 

that such unfulfilled expectations would subsequently impact negatively upon victim 

participants. This negative impact of erroneous expectations can be illustrated through 

comments made by victims regarding the attendance of a Police Community Support Officer 

when a Police Constable was expected:  

―I was disappointed that there was only a PCSO there ... I was wanting a PC there, a 

proper police man....I expected a PC...because PCSO are seen as a bit of a joke I 

think, like parking officers so that was disappointing...‖ [Interview-A024]. 

Furthermore, within data collected during this study, the expectation-reality gap 

would not appear to be as wide as would be expected. Indeed, victims‘ expectation in relation 

to the outcome of the restorative meeting and the tasks undertaken by the offender often 

correlated with the severity of the outcomes delivered. Contrary to some criticism, such 

outcomes were not perceived by participating victims as being lenient or inadequate. This is 

demonstrated in comments such as:  

―once you get in there the outcome that you wanted all the time becomes less 

important as you realise how good the process is on its own, being able to see 

the person [offender], ask them questions, hear their explanations ... their 

apology ... it lets you move on and get past the impact the offence had...‘ 

[Interview-A029]; 

―Really I‘d have to say the chance to see them [offender] and realise they‘re 

just some young kid... that was probably the best part of the process. Being 

able to ask them questions too, like why they did it and how they got in ... that 

was the real good part of the Panel...not chasing some harsh outcomes or 

punishments‖  
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[Interview-A012]. 

As stated, whilst the preparation stage is repeatedly described as crucial within extant 

literature as unexpected events are identified as resulting in negative experiences for victim 

participants, data within this research continues to demonstrate cases where expected events 

resulting in negative experience regardless of victim preparation, e.g. the decision making 

role expected from the victim. This is clearly reflected within victim references to the 

decision making responsibility they were expected to assume, such as:  

―I didn‘t like being asked what the outcome should be...I knew that I would be 

asked but it didn‘t make the moment any easier and I would rather not be 

asked...‖ [Interview-A012]. 

In addition to their comments regarding the presence of a PCSO rather than a Police 

Constable: 

―while I knew it would most likely be a PCSO I still wasn‘t happy when they 

arrived....it gives the impression that the process isn‘t serious enough for them 

[police] to take seriously...and that affects the offenders attitude too I think....‖ 

[Interview-B009]. 

This appears to suggest that whilst the existence of an expectation-reality gap is an 

important element with the potential to result in a detrimental impact upon victim 

experiences, it does not appear that preparation and the reduction of this expectation-reality 

gap alone can ensure positive experiences for victims participating in restorative justice 

practices. Whilst the reduction of the expectation-reality gap through the implementation of a 

successful preparatory stage is accepted as important in assisting with the delivery of 

beneficial experiences, the extent which this reduction is instrumental in the delivery of 

positive experiences is more limited than extant literature claims. Data collected during this 

study would suggest that such reductions in the expectation-reality gap are only one 
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contributing element of many which collectively affect victims‘ experiences of restorative 

justice practices. 

 

iii. Education of restorative values, the awareness of victims 

The education of victims regarding restorative justice values, during the preparatory 

stages of the process, would not appear to be as successful as other aspects of the preparation, 

such as reduction of the expectation-reality gap or securing participant involvement. It would 

appear that, despite efforts to education individuals over restorative justice values and 

objectives, victim desires and beliefs which commonly involve retributive or punitive 

principles survive these preparatory stages and persist throughout the process. This appears to 

result in a retributive perspective from which their experiences of the restorative justice 

process are assessed, with the potential consequence of retributive influences affecting their 

restorative experiences. The education of victim participants regarding restorative justice 

values during the preparatory stages of the process is of particular importance when 

examined in light of the commodification of the restorative justice paradigm. It is of crucial 

importance that victims are aware of those aspects of the paradigm which are adopted by the 

culture carriers within the restorative practice, to assist in the formation of accurate and 

realistic expectations of the process, the obligations of engagement and potential outcomes. 

The extent to which victims appear to participate within the restorative justice process 

whilst continuing to value retributive aspects or possess retributive desires is illustrated 

through victim comments such as:  

―...I wanted to take part once it was all explained to me....I wanted to teach 

them [offender] a lesson...show them that they can‘t do this without being 

punished...‖ [Interview-B009]. 
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Additionally, the extent to which victims engaging in the restorative process strive to 

avoid those aspects repeatedly identified within extant literature as being central features of 

restorative justice, such as the assumption of a decision making role during the process and a 

departure from retributive labelling in favour of a focus upon repair and progress. This 

apparent reticence to embrace those central restorative principles is further reflected though 

victims continued focus upon retributive aspects of the process, and attempts by victims to 

incorporate retributive aspects into the restorative process persisted throughout the 

preparation stage and beyond. This suggests either a failure to educate victims fully regarding 

restorative justice or a rejection of those principles by victims. However, those preparatory 

meetings which were observed by the researcher, in addition to the literature distributed to 

participants prior to their engagement clearly identifies this aspect of the restorative justice 

process but such information appears to be either ignored or misunderstood by victim. This 

lack of awareness within victims reflects assertions within existing literature that offenders 

may not possess a complete understanding to what they are entitled.
581

 

Thus whilst preparation is important to an extent in reducing the expectation-reality 

gap and minimising the detrimental impact unfulfilled expectations may have upon victim 

experiences, the extent to which victims can and will relinquish their reliance upon retributive 

principles is crucial for full satisfaction within restorative justice processes. However, their 

inclination to relinquish such principles is questionable. It would appear therefore that despite 

its potential to reduce the expectation-reality gap possessed by participants in restorative 

justice schemes, such preparation does not appear to impact upon, or alter the beliefs and 

desires of victims in relation to the more punitive and retributive elements of the traditional 

criminal justice system. The persistence of such retributive or punitive desires among victims 

appearing to engage with the restorative justice practice whilst displaying reticence towards 
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its philosophical underpinnings is demonstrated through victim comments regarding their 

avoidance of decision making responsibility, their desires to enact punitive outcomes aimed 

at ―teaching the offender a lesson‖, the laboured allocation of labels such as criminal and 

offender utilised throughout victim responses and their clear rejection of the informal context 

of the restorative process in favour of a more formal, court like setting.  

Importantly, the persistence of such desires or aspirations results in a significant 

impact upon victim experiences of the restorative justice process. Whilst they continue to 

pursue punitive outcomes victims appear to suffer negative experiences in relation to those 

elements of the process which conform to restorative justice‘s central themes and features, 

appearing to record positive experiences in those aspects of the process which contain a 

greater element of retributive theory, more akin to traditional criminal justice process.  

The persistence of such retributive desires, far removed from the philosophy of 

restorative justice, of which victims are supposedly educated during their preparation prior to 

engagement in the restorative process, questions the extent to which this preparatory stage 

successfully educates participants and the ‗essential‘ nature of this preparation. If such 

preparation fails to address these persisting retributive desires of which restorative justice 

cannot deliver, resulting in negative experiences arising from participation in restorative 

justice practices, the actual impact such preparation holds is significantly reduced from that 

which is asserted within extant literature, which focuses exclusively upon the reduction in 

victims expectation-reality gap. Whilst the reduction of such a discrepancy is of some 

importance, the data of this study clearly suggests that it is not the sole explanation for 

negative experiences reported by victims, and the reason for those negative experiences, 

specifically their desire for punitive elements within the restorative process and a rejection of 

central restorative principles such as stakeholder empowerment through responsibility cannot 

be rectified through sole reliance upon implementing those preparatory stages of preparation 

prior to participant engagement.  
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 It would appear therefore that the preparatory stage of this restorative justice scheme 

pursues multiple objectives. However, if preparation has multiple purposes such as education, 

preparation or expectation management and securing engagement, to what extent do these 

confuse its purpose and not effectively succeed in all objectives. The data collected through 

the course of this research suggests that whilst a successful preparatory phase undertaken 

with victims prior to their engagement in restorative justice practices offers the potential for 

‗management of victim expectations‘ to reduced their expectation reality gap, thus 

minimising negative experiences resulting from such unfulfilled expectation or unexpected 

demands. Whilst this represents a potentially important role for the preparatory process, such 

undertakings alone do not appear to guarantee beneficial experiences for victims participating 

in restorative justice processes.   

The education and awareness delivered through such preparation is valuable, however 

victims appear to continually report negative experiences in relation to those aspects of the 

process with greatest divergence from the traditional retributive paradigm, being those 

aspects which most accurately reflect restorative justice philosophy. It is therefore suggested 

that whilst preparation of participants is an important element to the success of restive justice 

implementation, an effective paradigm shift is more important in delivering successful 

restorative justice  interventions, providing those benefits which restorative justice theory 

espouses. This apparently central feature to successful restorative justice practice returns to 

those initial assertions by purist restorative theorists that a paradigm shift is necessary for 

restorative justice success.  

Whilst such changes in paradigms have been commonly referred to as ―changing the 

retributive lenses‖ within Howard Zehr‘s seminal work ―Changing lenses‖
582

 the data 

discussed above raises an important question, specifically whose lenses to change? This 
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research appears to suggest that whilst policy makers and criminal justice officials may be 

inclined to such a change, demonstrated through their acceptance and implementation of 

restorative justice practices, this does not automatically deliver successful restorative 

outcomes as many victim participants appear reluctant to engage with restorative justice 

theory to the same extent and continue to rely upon retributive principles and desires 

throughout their engagement in the restorative scheme. If correct, the success of restorative 

justice implementations would therefore not rely upon compliance to restorative theory, or 

their existence within or outside of the traditional criminal justice system, but rather the 

extent to which those individual participants are capable or willing to relinquish their 

apparent pre-existing retributive understandings of the justice process, their retributive 

desires, and punitive objectives. 

 

7. Chapter Summary 

The data presented throughout this chapter raises significant questions regarding the 

traditional theories and assumptions held by restorative justice advocates regarding those 

aspects of restorative justice which are beneficial to, and desired by victim participants. 

Despite assertions within literature that restorative justice represents informal conflict 

resolution which is valued by participants; within this research victim participants appear to 

actively pursue greater formality throughout restorative justice practices. This is reflected in 

victim comments regarding the importance of a clear police presence, and further emphasised 

by the minority of participants criticisms of the attendance of PCSO‘s over Police Constables 

due to their perceived reduction in authority and respect. 

Furthermore, this desire for elements not normally considered to exist within the remit 

of the umbrella concept of restorative justice is emphasised throughout victim responses 

which demonstrated their reliance upon and desire for punitive outcomes during their 
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restorative processes. The central premise of restorative justice theory, that being of victim 

empowerment through deliberative decision making,
583

 appears not to be desired by victims 

as claimed in criticism of the traditional criminal justice system. Indeed, victims who 

participated within this research actively avoided such a decision making role during the 

restorative process, preferring that the facilitator assumes responsibility for such decisions. 

This avoidance of responsibility and a desire to rely upon traditional court based third party 

decision making throughout the restorative process directly questions those central assertions 

and assumptions of restorative justice theorists.
584

 

In addition to victim participants valuing aspects for the process which are not usually 

considered to fall within the traditional restorative justice paradigm, the data collected 

throughout this research also suggests that aspects which are repeatedly emphasised within 

restorative justice theory as being of benefit to victims are not valued to the same extent. This 

is reflected through victims‘ comments regarding victim‘s ambivalence towards offers of 

apology from offenders in addition to the apparent irrelevance which offender remorse has 

upon victim assessments of the process and its benefits. However, one element of the 

restorative justice process which is identified as being both important and beneficial for 

victim participants within past literature is valued by victims in this study. Specifically, the 

opportunity provided by participation in restorative justice to ask the offender questions 

regarding the offence and to seek reassurance against further victimisation is identified by 

participants as being of significant benefit resulting from the restorative process.  

Within this chapter it has been argued that the data collected from victim participants 

suggests that an inverse relationship exists between central aspects of restorative justice 

theory and those aspects of the process which are valued by victim participants. It would 
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appear that what are seen as central aspects of restorative theory are not valued, to the same 

extent, by participating victims, who in turn appear to desire elements not traditionally 

located within the restorative justice paradigm, such as the pursuit of greater formality and an 

emphasis upon punitive outcomes. 

It is clear from the discussions above that the existence of an expectation-reality gap 

can operate to impact negatively upon victim experiences of the restorative justice process. 

The potential of this expectation-reality gap to negatively affect victim experiences appears to 

be reduced if preparation of participants is undertaken prior to their restorative meetings. 

Such preparatory meetings appear, in this instance, to pursue a range of objectives including 

securing victim engagement, reducing the expectation-reality gap and increasing participant 

awareness of the values and outcomes of restorative justice. However, it is suggested that the 

multiple aims and objectives of the preparatory stages in practice may operate to confuse the 

implementation and true purpose of the preparation. 

Education of participating victims regarding the process and values of restorative 

justice is clearly necessary, but evidently it is not sufficient as numerous errors persist within 

victim comprehension of restorative justice and their expressions of surprise result in lower 

satisfaction delivered by the process. Whilst past literature asserts that insufficient 

preparation explains poor experiences,
585

 with low satisfaction recorded within victims,
586

 it 

does not appear, from the data presented within this thesis, that this can be rectified solely by 

recourse to participant preparation.  
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Key arguments arising from the empirical data collected throughout this research 

suggests that victim experiences of restorative justice are premised upon a relatively flawed 

understanding of restorative justice theory and its core values. Victims value aspects of 

processes that whilst described as restorative justice cannot be recognised as compliant with 

the core principles of restorative justice theory. This appears compounded through the 

proliferation of varied practices continuing to employ the term restorative justice, facilitated 

though the continued lack of clarity in restorative justice theory, the result of which are 

practices with no clear identity and due to the pursuit of funding and other considerations 

results in the implementation of something not restorative justice, yet exercising control over 

individuals outside of the criminal justice system. 

Potential explanations for this apparent disjunction between victim desires and 

experiences and restorative justice theory may originate from the concept and principles of 

the traditional criminal justice system being firmly engrained in the mentality of victims such 

that any departure from that system is viewed negatively. Alternatively, and of more 

significance to the implementation of restorative justice itself, one alternative explanation 

could be that victims understandings of the restorative paradigm are founded upon the 

information conveyed by culture carriers within specific practices. The commodification of 

the restorative paradigm by those culture carriers will subsequently influence the information 

conveyed to victim participants and thus impact upon their understanding of the restorative 

process. Whilst Zehr argues for a change in lenses when addressing and reacting to criminal 

offences,
587

  data within this chapter suggests that what is of crucial importance is who 

changes such lenses.
588

 It appears from the data collected during this research that even if the 

state apparatus of criminal justice alter their perspective and incorporate restorative justice 

resolutions (irrespective of the mutation of restorative justice principles) the success of such 
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practices will intrinsically rely upon the extent to which the participants of those practices, 

specifically victim participants, accept and embrace this change in lenses or perspective. 
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Chapter VI 

Conclusions and Implications for Future Policy 

and Practice 

 

 
 

1. Introduction 

This final chapter draws conclusions from the data presented throughout the 

preceding chapters. It examines the extent to which the central arguments of the thesis 

provide new perspectives from which to view restorative justice practice, and examines 

potential implications for policy, practice and future research. The first section of this chapter 

examines the extent to which the aims outlined at the start of this thesis were fulfilled. This is 

followed by an examination of the potential implications of those conclusions. Firstly, the 

potential direction of future research is discussed, through identification of the limitations 

inherent within the aims and objectives of this research. The chapter then discusses 

implications for future policy development and the implementation of restorative justice 

within the criminal justice system of England and Wales. The extent to which the future 

design of programmes will inevitably modify the restorative justice paradigm in pursuit of 

specific aims and objectives is also examined, with reference to culture carriers and the extent 

to which they convey their understanding to victim participants. 

2. Aims of the Thesis 

The primary aim of this research was to establish the expectations and experiences of 

victims participating in a restorative justice practice, and to determine the extent to which 

victim expectations of the restorative process may influence their subsequent experiences. 
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Chapter III focused upon the aim of establishing victim expectations of the restorative 

practice.  In pursuit of this, it detailed the expectations of victim participant in addition to 

identifying their awareness and understanding of restorative justice as being limited and 

flawed. This was in spite of the restorative practice at Location A having been in operation 

since 2005 and maintaining a relatively high media presence within a small geographical 

area. Furthermore, it established a divergence in victim expectations between the restorative 

process and the offender, with victims possessing positive expectations of the process whilst 

their expectations of the offender remained negative. Additionally, the preparatory stages of 

the restorative practice were detailed demonstrating the extent to which such activities 

influenced victim expectations of the restorative process.  

A second aim of this research was to examine victim experiences of the restorative 

process. This research intended to determine the effect of participation in restorative justice 

practices upon victims and the extent to which claims within restorative justice literature are 

evidenced within practice. The data presented within this thesis demonstrated that victim 

experiences of the restorative process are, in reality, a culmination of multiple contributory 

factors. Some of these factors may be experienced negatively without impacting on overall 

positive victim evaluations of the restorative process.
589

 Such nuanced experiences are simply 

not captured in quantitative studies which have provided the bedrock of empirical evidence in 

this area hitherto.
590

Such contributory factors were examined and their correlation with 

commonly cited principles of restorative justice theory was determined. This research 

suggests that an inverse relationship exists between commonly cited central principles of 
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restorative justice theory and those aspects of the restorative process valued by victim 

participants. Data collected throughout this research appeared inconsistent with commonly 

cited, central principles of restorative justice theory, specifically victims preference for 

informal conflict resolution,
591

 the removal of third party ‗professionals‘ from conflict 

resolution,
592

 and the separation of restorative justice from traditional criminal justice 

system.
593

 In areas where victim experiences did not correlate with restorative justice theory 

it is suggested that this may be a result of an expectation–reality gap, which appears to persist 

despite extensive preparation of the victim prior to their participation.  

Finally, data presented within Chapter V focused upon the final aim of this research, 

to determine the extent to which a nexus exists between victim expectations and their 

experiences of restorative justice practices.
594

 This data identified a relationship between 

victim expectations and their subsequent experiences of the restorative practice. This nexus 

results in negative experiences arising out of victims unfulfilled expectations of the 

restorative process. This negative impact arises regardless of the accuracy of the original 

expectation, with unfulfilled erroneous expectations resulting in similarly negative 

experiences. However, it is also established that, due to the complex nature of restorative 

justice interaction, victims can experience aspects of the process negatively (sometimes 

resulting from unfulfilled expectations) whilst perceiving the overall process as being 

beneficial. 

 

3. Central Conclusions of the Research 
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This thesis established a number of important conclusions regarding the expectations and 

experiences of victims participating in a restorative justice practice. The findings of this 

thesis will be addressed in line with the objectives of the research; firstly, conclusions 

regarding victim expectations will be examined, followed by those conclusions relating to 

their experiences of the restorative process. The conclusions reached and the subsequent 

implications for future policy and practice are discussed. Specifically the impact of the 

commodification of restorative justice theory and the selection of elements of the paradigm 

by culture carriers is examined. 

i. Victim expectations 

Data presented within Chapter III clearly establishes restorative justice as an unknown 

concept among victims, prior to their participation. Questionnaire data demonstrated that 

victim awareness of restorative justice was extremely limited, in spite of a high media profile 

of location A within a relatively small geographic area.
595

 It is suggested within this thesis 

that victim awareness and comprehension of restorative justice is crucial to their 

participation, as without an accurate understanding of the practice, its aims and objectives, 

victims will remain incapable of developing accurate expectations. Such expectations are 

important due to the potential for erroneous and unfulfilled expectations to impact negatively 

upon victim experiences of the restorative practice. 

 Throughout Chapter I, the initial literature review suggested the unresolved debate 

regarding restorative justice theory does little to assist the formation of victim expectations of 

processes in which they engage. Lack of clarity regarding the aims and objectives of 

restorative justice, and the multitude of different practices operating under the label of 

restorative justice contributes to such confusion. Divergent practices cannot deliver universal 
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benefits, illustrated through the benefits of shuttle mediation compared to direct victim-

offender interaction, or restorative cautioning delivering different benefits and experiences to 

Family Group Conferences. It is suggested that the latent ambiguity of the theory impacts 

upon practice and its implementation within the criminal justice system, which subsequently 

impacts upon the victims‘ ability to develop accurate expectations of the process. In this 

respect, victim understanding of restorative justice is crucial. This thesis has demonstrated 

that experiences can be dramatically affected through erroneous expectations, if such 

expectations are unfulfilled during the restorative process. Without an accurate knowledge of 

restorative justice theory and the practice in which they intend to participate, the formation of 

accurate expectations is not possible. This offers one explanation of the continued emphasis 

upon retributive elements and outcomes of the process not being readily reconciled with 

traditional restorative justice theory. 

Chapter III indicated a low level of victim awareness of restorative justice at location 

A and B, prior to their referral to the schemes. This limited awareness existed despite the 

relative longevity of the schemes,
596

 and high levels of local media coverage. Once entering 

the scheme, gaps in understanding persisted despite preparation. However, such preparation 

appears to have been undertaken under the auspices of education, whilst pursuing multiple 

objectives including securing victim participation and the management of expectations. Data 

within this thesis suggests that through pursuing multiple objectives, the extent to which each 

objective is fulfilled is limited. This varying success is demonstrated through victims 

remaining confused regarding restorative justice theory and practice. However, the high 

levels of victim participation recorded within this research would appear to indicate that the 

objective of securing participation has been successful. Furthermore, the preparation received 

by victim participants was specific to the individual practice in which they engaged. Again, 
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due to the modification of restorative justice philosophy and the selection of particular 

elements by those culture carriers, the preparation received at the scheme operating at 

locations A and B may be significantly different from such preparation received within a 

scheme in which those culture carriers have selected different elements of the restorative 

paradigm to carry through into their specific practice. As such, the experiences of victim 

participants will be predicated upon this specific understanding, conveyed by those culture 

carriers. Such experiences are therefore specific to the particular practice in which victim 

participants engaged, where those values and principles which were selected by those culture 

carriers have influenced victim participant‘s understanding. 

An important theme which emerged during data analysis was that of the crucial 

position occupied by the gatekeeper of the restorative justice practice. However, this 

importance was not due to traditional concepts of access and participation, but related to the 

formation and management of victim expectations of the restorative justice process. Victims‘ 

responses repeatedly identified gatekeeper comments as being of crucial importance in the 

creation of their expectations.
597

 The central position occupied by culture carriers 

demonstrates the extent to which commodification of the restorative paradigm may influence 

victim participant‘s understanding and experiences. Through victim participants reliance 

upon the comments of culture carriers (facilitators), those elements of the restorative 

paradigm which culture carriers selected and implemented resulted in that commodification 

of the restorative paradigm directly impacting upon victim understanding and subsequently 

experiences of the process. This exclusive reliance upon information disseminated through 

gatekeepers‘ comments necessitates that their comments must be as accurate as possible, due 

to their potential to impact negatively upon victim experiences.
598

 Victims repeatedly 

identified the gatekeeper as being the origin of their expectations, and also significant in their 
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decisions to participate in the process. Whilst this importance of gatekeepers reflects previous 

work,
599

 it additionally emphasises their critical position not only in securing participation of 

both victims and offenders, but also in directly affecting the experiences of participants 

whose expectations are the product of gatekeeper comments. It is essential therefore that such 

comments, whilst accurate and realistic, continue to precipitate a desire among participants to 

engage with the restorative justice process, as opposed to the traditional criminal justice 

system, possibly through focussing upon those beneficial aspects of the process previously 

identified and described as procedural. 

Within the limited expectations victims possess over the restorative justice process, a 

clear delineation appears to exist between aspects of the process reliant upon the offender, 

and aspects more appropriately described as procedural.
600

 Victims possess negative 

expectations relating to the offender and their actions during the panel, which appear to 

remain unchallenged throughout the preparatory meetings. Throughout this research victims 

expected offender remorse, contrition and reform as unlikely outcomes of the restorative 

justice process. However, the benefits of the restorative process dependent upon the 

procedure were perceived with certainty, including the opportunities to ask questions of the 

offender, to participate in the process and being involved in a meaningful manner. 

ii. Victim experiences 

 Following an examination of victim expectations their experiences of the restorative 

process were established, through data collected during 45 semi-structured interviews. It is a 

central conclusion of this thesis that victim experiences of restorative justice are a product of 

multiple, complex factors which quantitative data is incapable of depicting. Furthermore, the 
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data discussed within preceding chapters, identifying negative experiences focuses upon 

those aspects of the process with which their expectations were not met. This expectation-

reality gap appears to result in victims experiencing specific aspects of the process 

negatively, whilst not necessarily impacting upon victim assessments of the experience as a 

whole. Additionally, the commodification of restorative justice philosophy reduces the ability 

to generalise victim participant experiences across different restorative justice 

implementations. The position of each restorative practice both within and outside the 

criminal justice system will result in the pursuit of different aims and objectives. As relevant 

culture carriers within each practice will select specific aspects of the restorative paradigm 

which best deliver the individuals practice‘s objectives the experience of those victim 

participants will be specific to that particular commodification. 

From examining both pre-intervention expectations and then victim participants‘ 

experiences post-intervention, the data established that an expectation-reality gap existed 

among victim participants. This was clearly demonstrated through victim participants‘ 

comments during the semi-structured interviews, specifically addressing aspects of the 

restorative process which were experienced negatively. Common across numerous negative 

assessments of the restorative justice process was the unexpected nature of the experience. 

Victims identified numerous aspects of the restorative process which resulted in negative 

experiences. This was in direct contrast to restorative justice literature. Such aspects included 

the informality of the process, stakeholder empowerment through deliberative decision 

making and the separation of the restorative process from the traditional criminal justice 

system. Additionally, aspects which victims valued also appeared to contradict central 

restorative theory, including the presence and participation of police during the restorative 

meeting and the facilitator assuming a decision making role during the process.  However, 

within each aspect, victims‘ comments referred either to the unexpected nature of that 

element of the restorative process, or erroneous expectations as resulting negative 
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experiences. However, the unexpected nature of these elements and the extent to which those 

aspects contradict more traditional restorative justice theory may be illustrative of the 

commodification of the restorative paradigm and the selection of elements by culture carriers. 

Restorative practices appear to select aspects of the paradigm which correlate to the context 

in which the individual practice developed, in response to a perceived lack of local justice 

following the closure of a magistrate‘s court. Those elements which appear contradictory to 

restorative theory, such as formality and authority may have been selected in response to the 

communities‘ desires for ‗justice‘ arising from the removal of their local magistrate‘s court. 

Such elements would therefore influence the expectations of victim participants and 

subsequently impact upon their experiences of the process. 

This is specifically illustrated with regards to facilitator requests that the victims 

assume decision making responsibility towards the conclusion of the restorative process. 

Victims‘ comments repeatedly identified this aspect of the process as resulting in negative 

experiences(directly contradicting seminal restorative justice literature).
601

 However, within 

such comments, victims repeatedly stated that the request was unexpected and that they had 

not realised or did not expect to assume such a role during the process. As such, victims 

appear to identify the unexpected nature of the request with their negative reaction, qualifying 

it to some extent through subsequent comments regarding their desire not to assume such a 

decision making role due to a lack of previous experience in performing such duties.
602

 

However, the unexpected nature of the request clearly contributes significantly to victims 

negative experiences relating to this particular aspect of the restorative practice. 

Furthermore, victims‘ comments regarding the informality of the restorative practice, 

its physical layout and procedural operation, identifying it as negatively affecting their 
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experiences, appear to be predicated upon an erroneous expectation of formality. Victims 

expected greater formality or similarity to the traditional courtroom processes. This 

expectation of formality or court room procedure, and the inability of the restorative justice 

process to fulfil such expectations, clearly resulted in negative experiences for victim 

participants.
603

 Such comments appear to contradict assertions within existing literature that 

restorative justice delivers informal conflict resolution capable of conferring benefits which 

the traditional criminal justice process cannot.
604

 

Additionally, comments regarding the presence of a uniformed police officer during 

the restorative meeting, and the perception held by victims contributes directly to the debate 

surrounding police participation in restorative justice practices.
605

 Such debate has included 

normative opposition asserting that police facilitation concentrates power within one 

institution.
606

 These concerns include the inability of police to operate as neutral 

facilitators,
607

 implications of net widening,
608

 and the abuse of punitive functions of 

control.
609

 The restorative justice practice within which this research was focussed utilised 

the police during the restorative justice meeting as passive actors rather than the facilitator of 

the conference. This reflected the practice of Family Group Conferencing in New 

Zealand.
610

Reiterating previous research,
611

 victims identified the police presence as being 

beneficial, sometimes essential for their participation. Whilst their uniformed presence 
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appears to contribute to the expected authority and formality of the process,
612

  victims 

additionally expected the police officers presence and expressed concerns regarding the 

negative impact which they believed their absence would precipitate. The inclusion of a 

police presence throughout the restorative panel again appears inconsistent with the purist 

theories of restorative justice. However, when examined in light of the cultural context of this 

scheme, arising out of discontent following the closure of a court, the elements of restorative 

culture which would be carried into practice would involve those which are more readily 

reconcilable with more formal conflict resolution. Furthermore, those elements which would 

be excluded by the practice‘s culture carriers would obviously be those which are 

inconsistent with the more formal justice methods, such as the complete exclusion of criminal 

justice agents or the complete empowerment of stakeholders.
613

 

Such data suggests that victim expectations of the restorative justice process hold the 

potential to impact significantly upon their experiences of the practice. The importance of 

expectations and their impact upon victim experiences is emphasised by claims that 

restorative justice improves the position of victims within the criminal justice system, 

rectifying those deficiencies of the traditional process. However, it would appear that the 

improvement of victims‘ position may only be attainable through processes perceived and 

experienced as being beneficial. It is suggested that as victim experiences may be 

significantly influenced by erroneous or unfulfilled expectations, the management of those 

expectations is as important to successful restorative processes as the preparation of 

participants.
614

 However, whilst the expectation-reality gap is relevant to victim experiences, 
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it is also accepted that, due to the nature of restorative justice participation being both 

complex and multifaceted, it is not the only aspect which appears to influence victim 

experiences, or indeed the most significant factor in victim assessments of restorative justice 

practices.  

 

4. Implications of this research 

 This section identifies the potential implications of the conclusions asserted within 

this thesis for future research and policy development. Despite the limitations, this research 

nevertheless presents important implications for future restorative justice policy development 

and successful implementation within the criminal justice system of England and Wales. 

These implications are identified and discussed with reference to recent policy initiatives of 

the Conservative-Liberal Democrat Coalition Government. Following this, areas in need of 

further exploration are identified due to the limitations inherent within the aims and 

objectives of this study. Crucial among these recommendations is the extent to which the 

commodification of restorative justice paradigm by individual practice‘s culture carriers 

should be recognised and acknowledged within future implementation and research. 

  

i. Implications for future Policy and Practice 

Notwithstanding the need to apply the findings of this research in an appropriate 

manner, it identifies core messages and implications for the future policy development and 

implementation of restorative justice practices within England and Wales. This section 
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identifies two broad implications for future restorative practice, the education of participants 

and the role of the police. 

Coalition government policy identifies the restorative justice practice detailed in this 

thesis as being a desirable method of implementation. This implementation is seen to embody 

current priorities of ‗swift justice‘ and use of effective, locally-based solutions,
615

 and 

community based approaches to give victims a greater say in the resolution of crime and in 

justice outcomes.
616

 Restorative justice initiatives additionally complement recently reiterated 

plans to tackle low level offending and anti-social behaviour.
617

 Furthermore, recent policy 

has explored the use of restorative justice as part of the pre-sentence process,
618

 operating as a 

diversionary measure for first-time and low level offending. In pursuit of these objectives, 

Coalition policy identifies Neighbourhood Justice Panels as an effective method of 

restorative practice. Such panels utilise the same methods of practice as the scheme examined 

within this thesis. Such initiatives form part of wider policies devolving criminal justice to a 

local level, providing victims and communities with a central role in the delivery of justice 

through collective deliberation regarding the resolution of the offence.
619

 Such 

Neighbourhood Justice Panels are described as; 

―A partnership between local agencies, police and local authorities, and the local 

community. They seek to address anti-social behaviour and low level offending where this 

can appropriately be dealt with in and by the community, through a restorative solution 
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focused on addressing the needs of the victim, repairing the harm done to the community, and 

avoiding unnecessary criminalisation (particularly of young people).‖
620

 

Such policy statements clearly identify restorative justice as being high on the 

Coalition agenda for future criminal justice reform. Advocated as a victim centric policy 

offering benefits including the improvement of victims‘ position within the justice system, 

restorative justice policy does not appear to rely upon its potential for offender reform, 

potentially due to its impact on re-offending being less clear.
621

 It is described as providing a 

voice for victims, offering opportunities for local communities to participate in justice and 

increasing public confidence in the police.
622

 Those restorative practices which pursue the 

objectives highlighted by government policy will necessarily involve the implementation of 

different aspects of the restorative paradigm to offender centric practices or those focussed 

upon informal conflict resolution. In light of this commodification, recognition of the specific 

aims and objective of each restorative practice in addition to their cultural context is essential 

to assist in the differentiation of practice specific empirical findings arising from the actions 

of individual culture carriers. 

Whilst victim participation levels among the restorative practice in which this 

research was conducted were high, low stakeholder participation continues to obstruct the 

implementation of restorative justice practices within England and Wales.
623

 Despite the 

efforts of the restorative scheme at location A to increase their media presence and 

subsequently educate the surrounding community, data demonstrated low levels of awareness 
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of victim participants prior to their referral. Such limited awareness is similarly reflected 

within recent research studies.
624

 This limited awareness and understanding of restorative 

justice and its associated benefits may offer an explanation into low engagement levels,
625

and 

its rectification may offer a potential solution for increasing victim participation within future 

implementation. This research suggests that participant education is essential for the 

successful implementation of restorative practices both for increasing participation levels and 

the formation of accurate expectations of the process. Victim participation is identified as a 

central aim within recent policy, and raising awareness of restorative theory and practice may 

assist with the increasing of victim participation. Through increasing general awareness of 

restorative justice theory and practice, the participation levels among restorative justice 

schemes may improve.  Whilst contemporary practices attempt to secure victim participation 

by providing information via letters of invitation,
626

 data presented within this thesis 

repeatedly demonstrates that such methods of contact are insufficient to rectify victims‘ 

limited awareness and to secure their participation. Better use of the preparatory meeting, for 

both preparing the participant and securing their engagement in the process, may offer a 

method of increasing victim participation within restorative justice practices. This thesis has 

demonstrated that the role of gatekeepers is crucial in the formation and management of 

expectations. Future implementation must ensure that relevant gatekeepers are sufficiently 

trained to enable provision of accurate information which forms and manages victim 

expectations. Furthermore, the reliance placed upon gatekeepers by victim participants 

suggests that the information provided by those gatekeepers should be acknowledged as 

being specific to the individual restorative practice, due to the selection of individual aspects 

                                                 
624

Jacobson, J. & Kirby, A. (2012).Public attitudes to youth crime, report of focus group research. Institute for 

Criminal Policy Research, Occasional Paper 105, London: Home Office. 
625

Sherman, L &Strang, H. (2007).Restorative Justice, The Evidence. The Smith Institute;  Nicol, W. Kirkwood, 

S. &MacFarlen, L. (2006). Youth Justice Services Evaluation report. SACRO. 

http://www.restorativejusticescotland.org.uk/YJ_Eval_Report_04-05.pdf 
626

 Kinsella, B. (2011). Tackling knife crime together – a review of local anti-knife projects.Executive summary, 

Feb, 2011, London, Home Office. 



277 
 

of the restorative paradigm. Those practices implemented to increase victim participation will 

necessarily involve the selection of elements of the restorative justice paradigm which are 

most appealing to potential victim participants. This commodification will necessarily be 

different from that undertaken within a restorative justice practice focussed upon offender 

rehabilitation or community reconciliation, as different aspects of the restorative paradigm 

will be more conducive to the fulfilment of those different aims and objectives. As such the 

commodification arising from individual objectives should be identified and the implications 

arising from such commodification acknowledged. This unacknowledged status of 

commodification within existing practice may result in restorative practices being perceived 

universally, with little distinction between practices possessing divergent aims and objectives 

and necessarily conveying significantly different aspects of restorative culture via their 

individual culture carriers. 

Furthermore, the identification of victims‘ negative expectations relating to the 

offender whilst possessing positive expectations regarding the process holds particular 

significance for the implementation of restorative practices involving voluntary participation 

of victims. Practitioners may secure greater participation levels through promoting restorative 

justice upon those benefits of restorative justice which victims perceive as being most likely 

to be delivered. As will be recalled, data presented throughout this thesis indicates that 

procedural elements of the restorative justice process are valued more highly by victims than 

those aspects reliant upon offender contrition. This contrasts with restorative literature which 

focuses upon the victim-offender interaction, such as expressions of apology and 

remorse,
627

and collaborative deliberation regarding the outcome of the process.
628

 If such 
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aspects of the process are both valued more highly and perceived as being more likely to be 

fulfilled practitioners‘ should focus upon those elements of the process when securing victim 

engagement. However, such negative expectations of the offender may again arise from a 

limited understanding of the restorative process and may be successfully challenged through 

preparatory stages focussing upon participant education as opposed to the multiple objectives 

pursued by the restorative practice studied. 

Findings regarding the impact of victim expectations upon their experiences of the 

restorative process also hold significant implications for practice. Where Restorative justice is 

implemented with the intention to increase victim satisfaction,
629

and place ―the victim‘s 

needs at the centre of the criminal justice process‖,
630

 this should be acknowledged due to the 

implications arising from the specific commodification of the restorative justice paradigm by 

individual practice‘s culture carriers. In pursuit of those objectives, the extent to which 

unfulfilled expectations may impact negatively upon victim experiences is of particular 

relevance due to its potential to reduce victim satisfaction with the process. Recent policy 

literature clearly identifies the avoidance of surprises as being of crucial importance for the 

success of restorative practices,
631

 but with little explanation or justification. The importance 

accorded to preparation,
632

 and the avoidance of surprises within policy literature is reiterated 

by the findings of this research, which offers an explanation into why such elements of 

restorative practice should be emphasised in pursuing improvements to the victim‘s position 

and securing higher satisfaction. 
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Such focussed education of participants would appear to address those aspects of the 

restorative practice which were experienced negatively. Negative experiences such as 

informality or assuming positions of responsibility arose due to erroneous expectations which 

remained unchallenged during the preparatory meetings. This negative reception of 

unexpected elements of the restorative justice process is reflected within Government 

research which identifies victim satisfaction with conditional cautioning as being highest 

when its aims were fully explained.
633

 This provides an example of the management of victim 

expectations in criminal justice practices which this thesis demonstrated is of central 

importance to successful restorative justice practices. Within this thesis victims repeatedly 

criticised the informal arrangements of the restorative justice meeting, drawing comparisons 

with a court-room setting as being a preferable location. Within policy literature the 

restorative process is explicitly intended to not possess any resemblance to a courtroom 

proceeding,
634

 however the focus by victims upon this arrangement again illustrates the 

impact of erroneous expectations which remain unchallenged. This further illustrates the 

crucial position which practice specific, in-depth preparation occupies within restorative 

justice practices. Such an explanation and preparation of the participant cannot feasibly occur 

within the ‗street RJ‘ initiatives which deliver instant resolution to minor offences piloted by 

numerous police forces. Again, despite the Coalition‘s commitment to the discussion of 

informal restorative work with the police,
635

 it would appear that such initiatives would not 

generate the increased satisfaction among victims unless their erroneous expectations are 

challenged and their understanding of the restorative justice process significantly improved. 

Similar results are demonstrated through victims‘ reluctance to assume a decision making 

role during the restorative meeting, with numerous victim participants stating that such 
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requests had a detrimental impact upon their experience of the restorative process. Again 

such negative experiences resulted from the unexpected nature of the request. However, the 

ability of restorative practices to deliver those oft cited benefits, without recourse to victims 

assuming decision making responsibility, may offer a solution to those normative, due 

process concerns opposing greater implementation of restorative practices.
636

 

Furthermore, previous restorative practices appear to have proceeded upon the 

assumption that all participants are able to perform within a restorative justice meeting. 

However, this assumption is challenged by the findings of this research as numerous victims 

expressed concerns over that which they were required to do during the process, appearing to 

remain confused over what was required of them. Again, it is suggested that greater 

preparation and education of participants will reduce those unknown aspects of the restorative 

process, alleviating those concerns of victims and enabling fuller participation in the 

restorative process. This thesis suggests that such education is best delivered through 

extensive facilitator-victim interaction, undertaken during the previously described 

preparatory meetings.
637

 This method of securing participation whilst simultaneously 

educating victims and managing their expectations appears to be a preferable option to 

attempting to contact participants through letters of invitation, utilised in numerous 

contemporary restorative practices within England.
638
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Preceding chapters clearly identify that victim experiences of restorative justice are 

mixed, with significant divergence between aspects which restorative theory states are of 

central importance and benefit and those which victims value. This divergence between 

restorative theory and victim values offers an important consideration for future 

implementation. If restorative justice is delivered as a victim centric policy,
639

 then those 

elements which victims perceive as essential for their participation must be met. Furthermore, 

restorative justice may need to be promoted on different values, emphasising those elements 

which are valued by victims as opposed to those advocated within theoretical literature.  

One finding of this thesis which appears to directly contradict restorative justice 

literature and holds significant implications for future practice relates to the involvement of 

the police. Despite theoretical claims that restorative practices should operate independently 

from the criminal justice system, away from control by justice professionals,
640

 victims 

repeatedly identified the police presence during the restorative meeting as being 

essential.
641

Their presence as passive participants within this research appears to offer one 

solution beyond Hoyle‘s suggestion that police led restorative justice will continue in the UK, 

due to no alternative that does not possess its own unique problems.
642

 Whilst she suggests a 

pragmatic approach should be adopted, addressing the regulation of police led restorative 

justice, the data of this research suggests that a preferable solution would be through 

involvement of police in restorative practices as passive participants. Such passive 

participation appears to fulfil those needs of victims, through the increased authority, gravitas 
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and formality of the proceedings,
643

whilst avoiding those concerns of police culture and 

impartiality.
644

 

Recent policy literature has identified that the practicalities of restorative justice 

relationship with the formal criminal justice process is important.
645

 However, the findings of 

this research suggest that the relationship of restorative practice and the formal justice system 

is more nuanced than mere separation or integration. The commodification of the restorative 

paradigm offers numerous opportunities for restorative practices to pursue objectives which 

may have previously appeared incompatible with those more traditional interpretations of 

restorative justice philosophy. Victims appear to desire a visible presence of the formal 

mechanisms of the justice system, such as the police, but in a passive capacity, without 

control of the process. Policy identifies strategies most likely to improve confidence in the 

police is community engagement, such as restorative justice.
646

 Furthermore, the use of police 

within such restorative practices is forwarded as a method of improving victim perceptions of 

the criminal justice system.
647

However, in addition to supporting existing research, the 

position occupied by police within this research appears to rectify the longstanding debate 

regarding the detrimental implications of police participation (through police facilitation of 

restorative practices).
648

 Such concerns have included their perceived impartiality, the 

infiltration of police culture and stigmatising language and treatment.
649

 These serve to 
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undermine central restorative philosophy.
650

The passive participation of police in restorative 

justice practices presents a method of increasing public confidence and improving police-

public relations,
651

 without the additional workload and avoiding Due Process objections to 

police administered restorative justice. 

Recent restorative justice implementation has focussed heavily upon restorative 

practices among police activities, such as restorative cautioning or police led restorative 

conferencing.
652

Additionally, the use of police in a more passive participatory role, as 

opposed to running the restorative practice appears to reiterate Coalition policy emphasising 

the importance of independent mediators and facilitators within restorative practices.
653

 

Whilst such comments may refer to independence during the restorative meeting itself, 

avoiding biased interaction with the victim against the offender, it is suggested that the 

perceived independence of the facilitator is equally important, as identified by victims‘ 

comments within this thesis. 

This thesis suggests that such practices may deliver better results if their 

implementation and practice was removed from the police, relying upon separate 

organisations such as local government or charitable organisations.  However, such a 

departure from police implementation would require a re-examination of current policy 

which provides no dedicated budget to fund community based restorative justice schemes.
654

 

During this research, victims repeatedly asserted their desire for a police presence, but not 

control of the restorative process. This questions the extent to which recent implementation of 

restorative cautioning and ‗Street RJ‘ within police constabularies are capable of fulfilling 
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their aims of improving victims‘ position within the justice system, increasing victim 

satisfaction and increasing public confidence in the police.
655

 

 Restorative justice is advocated within the Coalition Governments policy literature as 

an informal addition to the out-of-court disposals landscape. 656 Furthermore, despite a desire to 

increase formal records of participation, such policies emphasise their desire to maintain the 

informal nature of contemporary restorative practices.
657

However, if such practices are 

implemented within a victim centric philosophy, with the objectives of increasing victim 

satisfaction with the process, informality was repeatedly discussed negatively by victims 

throughout this thesis, without recourse to its unexpected nature. Such desires to maintain the 

informality of the process may be inferred from reports identifying restorative justice as 

being appropriate for low level offences which may not warrant a formal court process,
658

 

however, as stated data presented within this thesis demonstrates that victims do not desire or 

appreciate the informal aspects of the restorative process, preferring more formal methods. 

Past studies have identified the locations used by previous restorative justice practices 

as emphasising its existence as a formal punishment, through use of Youth Offending Team 

offices and a community hall. Similar venues were utilised for the restorative practice during 

this research however, victims repeatedly identified the venue as being too informal, with 

reference to meetings in a police station being preferable due to its associated formality.
659

 

This suggests that victims‘ responses within this thesis indicate a desire for greater 

integration of restorative justice with the formal criminal justice system. Concerns regarding 

the presence of police during the restorative process and the location of restorative practices 

within institutions such as police stations are not as problematic as some literature 
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suggests.
660

 Such restorative justice practices appear to be central to Police Triage projects, 

with initial referral located in police custody suite.
661

 However such a location does not 

appear to be problematic as a substantial number of victims within this thesis desired a more 

formal location, with a police presence (although as stated not as a facilitator). 

ii. Application of Findings 

 This research offers new empirical data regarding victim expectations and experiences 

of a restorative justice practice utilising direct victim-offender interaction within England. 

Additionally, it illustrates the extent to which the commodification of the restorative justice 

paradigm occurs, with aspects of the philosophy selected or excluded from implementation 

by those culture carriers within each restorative practice. The findings can be used to inform 

future research and work with similar restorative justice practices. However, as with any 

research it is acknowledged that this study possesses limitations. Firstly, it suffers from those 

limitations inherent within qualitative research methodologies. Whilst offering important new 

findings in the area of victim interaction with restorative justice, this exploratory qualitative 

study is limited to those initial insights. Specifically, the data and findings of this research are 

not capable of general application to larger populations, and only provide an insight into the 

population within which this research was conducted. Whilst the research attempted to 

include all cases within the restorative justice process, there remains limited ethnic 

representation within the sample frame. Furthermore, the restorative practice restricted 

referrals to minor crimes,
662

 thus limiting the findings of this research to similar offences and 

offenders. Therefore, findings do appear transferable to similar situations, within similar 

socio-demographic populations, implemented with similar, minor offences. Additionally, it is 
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accepted that an inherent bias will always exist within questionnaire construction and 

expression, despite researcher attempts to minimise these sources of bias.
663

Additionally, this 

research suffers from the inherent limitation of self-selection bias present within all 

restorative justice practices which are reliant upon voluntary participation.
664

 This research 

was undertaken with an exclusive focus upon one implementation of restorative justice. It 

was submitted within Chapter II that due to the diverse nature of restorative practices, 

comparability between different practices is of limited value.
665

 The true value of this study is 

the provision of a detailed and in-depth examination of a restorative practice which can be 

described as ‗truly restorative‘.
666

 In so doing it fulfilled the original aims of this research, 

providing an exploratory insight into the expectations and experiences of victims 

participating in a restorative justice practice. 

iii. Future Research 

Acknowledging the parameters of this research project, data presented within this 

thesis identifies areas of future research. The theoretical debate regarding the apparent 

incompatibility of restorative and retributive justice appears to be inconsistent with the 

findings of this research and should be revisited, in light of the prevalence of 

                                                 
663

Creswell, J. & Clark, V. (2011).Designing and Conducting Mixed Methods Research. London, UK: Sage.; 

Wilson, N., &McClean, S. (1994). Questionnaire design: a practical introduction. Ulster, UK; University of 

Ulster Press.;Babbie, E. (2010). The Practice of Social Research. Belmont, CA: Wadsworth Cengage Learning.; 

Oppenheim, A. (1992). Questionnaire Design. London, UK: Cassell.;Neuman, W. (2006). Social Research 

Methods, Qualitative and Quantitative Approaches. London, UK: Pearson. 
664

 Latimer, J. Dowden, C. &Muise, D. (2005).;McCold, P. (2008). Evaluations of a restorative Milieu: 

Restorative practices in context. In H. Miller, (ed.), Restorative Justice from theory to practice.; Barton-

Bellesson, S. &Honser, R. (2012). Community based corrections: A text/reader. London, UK: Sage.; Leonard, 

P. (2010). An introduction to restorative justice. In E. Beck, N. Kropf, & P. Leonard, (eds.) Social work and 

restorative justice, skills for dialogue, peacemaking and reconciliation. New York: OUP USA.; O‘Connell, T., 

Wachtel, B. &Wachtel, T. (1999). The new real justice training manual; conferencing handbook. Real Justice, 

The Pipers Press: Pipersville: Pennsylvania. 
665

Previously detailed within Chapter II. 
666

Dignan, J. & Lowey, K. (2000).Restorative Justice Options for Northern Ireland.; Daly, K. (2001). 

Conferencing in Australia and New Zealand: variations, research findings and prospects. In A. Morris, & G. 

Maxwell, (eds.), Restorative Justice for Juveniles: Conferencing, Mediation and Circles. Hart: Oxford.; Van 

Ness, D. & Strong, K. (2010). Restoring Justice: An introduction to restorative justice. London: Anderson 

Press.;    Daly, K. (2002). Restorative justice: The real story, Punishment & Society. 4(1), 55-79.; Gray, P. 

(2003).An Evaluation of the Plymouth restorative justice programme.Department of social Policy and Social 

Work, University of Plymouth. 



287 
 

commodification and the extent to which culture carriers such as restorative facilitators select 

aspects of the restorative paradigm to implement within individual practices. Data within this 

study suggests that victims participating in restorative justice practices which are linked to 

the traditional criminal justice system through a police presence continue to report the 

experience as being beneficial. Furthermore, many victims appear to desire greater 

integration with the criminal justice system and traditional retributive paradigms, whilst 

remaining positive regarding their restorative experiences. Despite recent literature 

advocating a departure from establishing a final definition of restorative justice in favour of 

practice research,
667

 the data of this thesis suggests that such a definition and clarity is 

essential if gatekeepers are to provide participants with accurate information upon which to 

base their expectations of the process, which in turn may impact upon their experiences.  

Furthermore, this apparent compatibility of restorative and retributive justice holds 

implications for future implementation, as restorative justice appears successfully deployed 

within the existing criminal justice process, subject to the selection and exclusion of 

particular aspects of the restorative justice paradigm by culture carriers. Those normative 

concerns regarding due process repeatedly asserted by those opposing the implementation of 

restorative justice practices within the criminal justice system may also be addressed through 

the data of this research. Due process considerations, focussing upon victim deliberation and 

decision making power within restorative justice practices would not appear to be relevant in 

practices in which victims do not assume a decision making position. Whilst contradictory to 

central elements of numerous restorative theories,
668

 victims within this research repeatedly 

stated their desire not to assume such a decision making role, preferring that the facilitator 

undertake those aspects of the process.
669

 This lack of desire in assuming a decision making 
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role during the restorative justice process is reflected within previous research. This questions 

the extent to which restorative practices require such an assumption of responsibility by the 

victim. If practices such as these are capable of delivering benefits to victims of crime which 

the traditional criminal justice system cannot, without victims assuming a decision making 

role, it would remove those normative concerns regarding due process rights and vengeful 

outcomes, upon which many theorists oppose restorative justice implementation.
670

 

It is suggested that a fuller, qualitative examination of those aspects of the restorative 

process which participants‘ value, which appear to contradict restorative justice theory, is 

necessary. Victims‘ reliance upon traditional criminal justice system imagery, demonstrated 

within Chapter III and IV, may result from reliance upon familiar aspects of the justice 

system, due to the unfamiliar concept of informal conflict resolution which restorative justice 

represents. As such, the extent to which these contradictions represent an explicit rejection of 

restorative justice theory by victims or, reflect a persistent limited or flawed understanding of 

restorative justice theory is unresolved. This can only be addressed through future qualitative 

empirical work. Due to the inductive nature of this research such additional exploration of 

concepts and emergent themes grounded within the empirical data analysis was not possible.  

 Whilst this research examined the expectations and experiences of victims 

participating in restorative justice practices, restorative interactions necessarily involve 

additional participants, specifically the offender. Future research should ascertain the extent 

to which the findings of this study exist within offender participants in similar restorative 

justice practices, or whether a divergence exists between victim and offender assessments. As 

stated within Chapter I, the ambiguity of restorative justice theory has resulted in a 
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proliferation of practices operating under the label of restorative justice. The extent to which 

the findings of this research are applicable to both victims and offenders participating in 

restorative justice practices which vary significantly from the model of implementation 

within this research should be established. Such data could then inform policy development 

and assist in the identification of those restorative practices which deliver greatest success. 

Data discussed within Chapter IV clearly demonstrates a reticence among victim 

participants to depart from their traditional notions of retribution when participating in the 

restorative process. Despite the extensive preparatory stages undertaken under the auspices of 

educating participants regarding restorative theory and practice, this resistance persisted 

through victim comments regarding the purpose of the process and their desired outcome. 

Such comments repeatedly relied upon punitive retributive language. However, regardless of 

their punitive and retributive desires, victims continue to report positive experiences 

regarding their restorative process.  
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